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EfHNthH ghJfhg;G kw;Wk; czT toq;fy; Jiw (EfHNthH ghJfhg;G Jiw)> 
,e;jpa muR kw;Wk; EfHNthH ghJfhg;G kw;Wk; eaNeHj;jp ,Uf;if> 

jkpo;ehL lhf;lH mk;Ngj;fH rl;lg;gy;fiyf;fofk;> nrd;id.

jkpo;ehL lhf;lH mk;Ngj;fH rl;lg;gy;fiyf;fofk; 

jkpo;ehL lhf;lH mk;Ngj;fH rl;lg;gy;fiyf;fofk;> nrd;id> jkpo;ehL khepy 

rl;l vz;:43/1997-d;fPo; Njhw;Wtpf;fg;gl;lJ. rl;lf;fy;tpf;F ngaHngw;w 

,e;jg; gy;fiyf;fofk;> gjpndhd;W rl;lf;fy;Y}hpfis jd;dfj;Nj nfhz;L 

nray;gl;LtUfpwJ. mj;NjhL> ,e;jg; gy;fiyf;fofk;> rPh;kpF rl;lg;gs;spia> 

gy;fiyf;fof tshfj;jpy; elj;jptUfpwJ.

EfHNthH ghJfhg;G kw;Wk; eaNeHj;jp ,Uf;if

EfHNthH ghJfhg;G mikr;ruitapd; fPo; ,e;j EfHNthH ghJfhg;G kw;Wk; 

eaNeHj;jp ,Uf;if 01.07.2014-y; ,Ue;J nray;gl;L tUfpwJ. ,e;j 

EfHNthH ghJfhg;G kw;Wk; eaNeHj;jp ,Uf;ifapd; Nehf;fq;fs; gpd;tUkhW: 

(1) rl;lf;fy;tp mspg;gjd; %yk; juj;ij Nkk;gLj;Jjy; (2) rl;lf;fy;tpia 

caHj;Jtjd; %yk; rKjha eyid NgZjy; (3) midtUf;Fk; rl;lf;fy;tp 

fpilf;fg;ngwr; nra;jy;> mjpYk; Fwpg;ghf eyptile;j kf;fSf;F.

E}iyg;gw;wp

,e;j E}y;> [dthp 2011 Kjy; Vg;uy; 2017 tiu> EfHNthH ghJfhg;G rl;lk;> 

1986-d;fPo;> EfHNthH gpur;ridfs; njhlHghf gy;NtWgl;l tof;Ffspy; 

cr;r ePjpkd;wk; toq;fpa jPHg;Gfspd; RUf;fj; njhFg;ghFk;. EfHNthh; tof;F 

njhlHghf Vw;fdNt cr;r ePjpkd;wk; toq;fpapUf;Fk; jPHg;Gfis 

Nkw;Nfhs;fhl;b> fPo; ePjpkd;wq;fspy; EfHNthH jhNk thjpLtjw;F VJthf 

tbtikf;fg;gl;bUf;fpwJ. NkYk;> ,e;j E}y;> tof;fwpQHfSf;Fk;> EfHNthH 

ePjpkd;w ePjpgjpfSf;Fk; EfHNthH rk;ge;jkhd tof;Ffis KiwNa 

thjpLtjw;Fk;> jPHkhdpg;gjw;Fk; xU topfhl;L E}yhf ,Uf;Fk; vd;gjpy; 

Iakpy;iy.

EfHNthH ghJfhg;G rl;lk;> 1986

- cr;r ePjpkd;w jPHg;Gfspd; 

RUf;fj; njhFg;G

[[dthp 2011 Kjy; Vg;uy; 2017 tiu
jPHg;gspf;fg;gl;l tof;Ffs;]
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I. 
(ACCIDENT CLAIM/COMPENSATION)
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
(Laxman @ Laxman Mourya v. Divisional Manager, Oriental 
Insurance Co. Ltd. & Anr.) 
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2.  
(Santosh Devi v. National Insurance Co. Ltd. & Ors.) 
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3.  

(New India Assurance Co. Ltd. v. Yogesh Devi & Ors.)
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4.   V. 
(Vadodara Municipal Corporation v. Purshottam V.Murjani & Ors.) 
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II. 
(APPOINTMENTS TO CONSUMER FORA) 

 

1.   

(Prem Lata v. Government (NCT of Delhi) & Ors.) 
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III. 
(ARBITRATION) 

 

1.   
 
(New India Assurance Co. Ltd. v. Genus Power Infrastructure Ltd.) 

16 

IV. 
(CONDONATION OF DELAY) 

 

1.  
(Anshul Aggarwal v. New Okhla Industrial Development Authority) 

19 





 

 

V. 
(CONSUMER - DEFINITION AND SCOPE) 

 

1.   

(Virender Jain v. Alaknanda Cooperative Group Housing Society Ltd. & 
Ors.) 

21 

2.   

(Punjab University v. Unit Trust of India & Ors.) 

24 

3.   

(Sanjay Kumar Joshi v. Municipal Board Laxmangarh & Anr.) 

27 

4.  

(Bunga Daniel Babu v. M/s. Sri Vasudeva Constructions & Ors.) 

29 

5. 

H&R 

(Lourdes Society Snehanjali Girls Hostel & Anr. v. H&R Johnson (India) 
Ltd.  & Ors.) 

32 

6.   
(Pratibha Pratisthan & Ors. v. Manager, Canara Bank & Ors.) 

35 

VI.  
(DEFICIENCY IN SERVICE) 

 

(a)    
(AIRLINES) 

 

1.  
(Interglobe Aviation Ltd. v. N. Satchidanand) 

37 

   (b)    

(ALLOTMENT OF HOUSE SITES/PLOT/KIOSK/INDUSTRIAL SITES) 

 

1.    

(Karnataka Industrial Areas Development Board & Anr. v. Prakash Dal Mill 
& Ors.) 

41 



 

 

2.    
(Haryana Urban Development Authority v. Shushila Devi Sharma) 

44 

3.   

(Haryana Urban Development Authority v. Viresh Sangwan & Anr.) 
46 

4.   

(Meerut Development Authority v. Mukesh Kumar Gupta) 

48 

5. 
 
(Punjab Urban Planning & Dev. Authority & Ors. v. Raghu Nath Gupta & 
Ors.) 

50 

6.   
(S. Srinivasa Murthy v. Karnataka Housing Board) 

53 

7.   

(Pradeep Sharma v. Chief Administrator, Haryana Urban Development 
Authority & Anr.) 

56 

(c)     
(BANKING) 

 

1.   

(Gurgaon Gramin Bank v. Smt. Khazani & Anr.) 
59 

2.  

(Central Bank of India v. Jagbir Singh) 
61 

(d) 
(CARRIAGE OF GOODS) 

 

1.  

(M/s. Nagpur Golden Transport Company (Registered) v. Nath 
Traders and Ors.) 

63 

2.   
 
(Transport Corporation of India Ltd. v. Ganesh Polytex Limited) 

66 

3.   

(Virender Khullar v. American Consolidation Services Ltd. & Ors.) 
68 



 

 

(e) 
(EDUCATIONAL SERVICES) 

 

1.  

(Ranchi University v. Sneh Kumar) 
72 

2.  

(Abhyudya Sanstha v. Union of India & Ors.) 
73 

(f) 
(HIRE PURCHASE) 

 

1.  

(Citicorp Maruti Finance Ltd. v. S. Vijayalaxmi) 
76 

(g) 
(HOUSING) 

 

1.    


(Narne Construction Private Limited & Ors. v. Union of India & Ors.) 

79 

(h) 
(HOUSING (FRAUDULENT ALLOTMENT)) 

 

1.  

(Pratap Singh Yadav v. Haryana Urban Development Authority & Anr.) 
82 

(i) 
(HOUSING (NON-DELIVERY OF POSSESSION)) 

 

1.   

(Shivalik Vihar Sites P. Ltd & Ors. v. Darshan Singh) 
85 

   (j) 
(INSURANCE CLAIM) 

 

1.   

(LIC of India & Anr. v. Hira Lal)  
88 

2.   

(Goel Jewellers v. National Insurance Co. Ltd.) 
90 

3.  M/s. 
(Export Credit Guarantee Corporation of India Ltd. v. M/s. Garg Sons 
International) 

91 



 

 

4.    


(Sandeep Kumar Chourasia v. Divisional Manager, The New India 
Insurance Co. Ltd. & Anr.) 

94 

5.   


(Metal Powder Company Ltd. v. Oriental Insurance Company Ltd.) 

97 

6.    

(Kokkilagadda Subba Rao v. Divisional Manager, United India Assurance 
Co. Ltd. & Ors.) 

99 

7. BHS  

(BHS Industries v. Export Credit Guarantee Corp. & Anr.) 
101 

8.   


(United India Insurance Co. Ltd. v. Orient Treasures Pvt. Ltd.) 

105 

9.   

(Heaven Diamonds Pvt. Ltd. v. Oriental Insurance Co. Ltd.) 

109 

10.   
ETC, ETC., 
(United India Insurance Co. Ltd. v. Leisure Wear Export Ltd. ETC, ETC.,) 

111 

11.   

(Galada Power and Telecommunication Ltd. v. United India Insurance Co. 
Ltd. & Anr.) 

113 

12.   


(Industrial Promotion & Investment Corporation of Orissa Ltd. v. New 
India Assurance Co. Ltd. & Anr.) 
 

116 

13.    

(National Insurance Co. Ltd. v. Hindustan Safety Glass Works Ltd.) 

119 



 

 

(k)  
(LEGAL SERVICES) 

 

1.    K.

(Central Bureau of Investigation, Hyderabad v. K. Narayana Rao) 
123 

   (l) 
(LIABILITY TO PAY COMPENSATION) 

 

1.   

(Vinod Kumar Thareja v. M/s. Alpha Construction & Ors.) 
126 

(m)   
(LIFE INSURANCE) 

 

1.   

(Indirawati Singh Sandhu v. Life Insurance Corporation of India) 
129 

2. P. 

(P. Vankat Naidu v. Life Insurance Corporation of India & Anr.) 
130 

(n) 
(MARINE INSURANCE) 

 

1.  


(The New India Assurance Co. Ltd. v. Priya Blue Industries (P) Ltd.) 

132 

2.  

(Silversons v. Oriental Insurance Co. Ltd. & Anr.) 
134 

   (o) 
(MEDICAL NEGLIGENCE) 

 

1. P.B. 

(P.B. Desai (Dr.) v. State of Maharashtra & Anr.) 
137 

2.   
(Balram Prasad v. Kunal Saha and Ors.) 

140 

3.  


(Mrs. Kanta v. Tagore Heart Care & Research Centre Pvt. Ltd. & Anr.) 

 

152 



 

 

4.  
  
(Alfred Benddict & Anr. v. Manipal Hospital, Bangalore & Ors.) 

155 

5. V.  
(V. Krishnakumar v. State of Tamil Nadu & Ors.) 

158 

6.   
(Sheela Hirba Naik Gaunekar v. Apollo Hospitals Ltd.) 

162 

(p)  res ipsa loquitur
(MEDICAL NEGLIGENCE / res ipsa loquitur) 

 

1.  
  
(Ashish Kumar Mazumdar v. Aishi Ram Batra Charitable Hospital Trust & 
Ors.) 

165 

(q)    
(PAYMENT OF EXCISE DUTY) 

 

1.  

(Ravinder Raj v. Competent Motors Co. Pvt. Ltd. & Anr.) 
168 

(r) 
 (PAYMENT OF INTEREST) 

 

1.  

   
(Kerala State Housing Board & Ors. v. Kerala State Housing Board, 
Nellikode Housing Colony Allottees Association & Ors.) 

171 

2. K.A.  
(K.A. Nagamani v. Housing Commissioner, Karnataka Housing Board) 

174 

(s)  
(PENSION) 

 

1.  
J.S.    
(All India Oriental Bank of Commerce Employees’ Welfare Society v. 
J.S.Rekhi & Ors.) 

176 



 

 

   (t)  
(PHONE MONITORING) 

 

1.  

(Amar Singh v. Union of India & Ors.) 
179 

   (u) 
(POSTAL SERVICES) 

 

1. 
 


(Arulmighu Dhandayudhapaniswamy Thirukoil, Palani, Tamil Nadu 
through its Joint Commissioner v. Director General of Post Offices, Dept. of 
Posts & Ors.) 

183 

2.   

(M/s. Bhagwati Vanaspati Traders v. Senior Superintendent of Post Offices, 
Meerut) 

185 

(v)  
(SUPPLY OF SEEDS) 

 

1.    

(M/s. National Seeds Corporation v. Madhusudhan Reddy & Anr.) 
188 

(w) 

(VEHICLE INSURANCE) 
 

1.   

(Narinder Singh v. New India Assurance Co. Ltd. & Ors.) 
192 

2.  

(Lakhmi Chand v. Reliance General Insurance) 
195 

VII. 

(DELEGATION OF LEGISLATIVE FUNCTION / POWER) 
 

1.   


(Petroleum and Natural Gas Regulatory Board v. Indraprastha Gas Limited 
& Ors.) 

198 



 

 

VIII.  
(EX-PARTE ORDER) 

 

1.  

(Kanpur Development Authority v. Sheo Prakash Gupta & Anr.) 
203 

IX. 
(FUNCTIONING OF CONSUMER FORA) 

 

1.  


(State of U.P & Ors. v. All UP Consumer Protection Bar Association) 

206 

X.  
(JURISDICTION OF CONSUMER FORA) 

 

1.   

(Superintendent, Foreign Post Office v. Indo Lhasa Curious) 
209 

2.  

(Trans Mediterranean Airways v. Universal Exports & Anr.) 

210 

3.  

(Dhanbir Singh v. Haryana Urban Development Authority) 
215 

4.  


(Sunil J. Verma & Ors. v. City & Industrial Development Corporation Ltd. & 
Anr.) 

218 

5. Dr.  

(Dr. Jagmittar Sain Bhagat v. Director Health Services, Haryana & Ors.) 

219 

6.  


(Haryana State Agricultural Marketing Board v. Bishamber Dayal Goyal 
and Ors.) 

223 

XI.  
(JURISDICTION OF THE CONSUMER FORA – ELECTRICITY SUPPLY) 

 

1.    
(U.P. Power Corporation Ltd. & Ors. v. Anis Ahmad) 

227 



 

 

XII. 
(LIMITATION) 

 

1.   


(Office of the Chief Post Master General & Ors. v. Living Media India Ltd. & 
Anr.) 

231 

2.  

(Muneesh Devi v. Uttar Pradesh Power Corporation Ltd. & Ors.) 
235 

XIII. 

(MAINTAINABILITY OF A SECOND COMPLAINT ON THE SAME 
ISSUE) 

 

1.  

(Indian Machinery Company v. M/s. Ansal Housing & Construction Ltd.) 
238 

XIV. 
(PROCEDURE ADOPTED/FOLLOWED BY THE FORA) 

 

1. A. 

(A. Srimannarayana v. Dasari Santakumari & Anr.) 
241 

2.   

(General Motors (India) Pvt. Ltd. v. Ashok Ramnik Lal Tolat and Anr.) 

243 

3.    
(Kamlesh Aggarwal v. Narain Singh Dabbas & Anr.) 

247 

4.  

(New India Assurance Co. Ltd. v. Hilli Multipurpose Cold Storage Pvt. Ltd.) 

251 

5. 

(Chief Administrator, HUDA & Anr. v. Shakuntla Devi) 

253 

XV. 

(POWER OF REVISION/REVIEW/RECALL/RESTORATION) 

 

1.  
(Mrs. Rubi (Chandra) Dutta v. M/s. United India Insurance Co. Ltd.) 

257 



 

 

2.  

(Rajeev Hitendra Pathak and Ors. v. Achyut Kashinath Karekar and Anr.) 
260 

3.  
(Lucknow Development Authority v. Shyam Kapoor) 

263 

4.   
(Surendra Mohan Arora v. HDFC Bank Ltd. and Others) 

266 

XVI. 
(ROLE OF AUTHORIZED AGENTS IN CONSUMER FORA) 

 

1. C.

(C. Venkatachalam v. Ajitkumar C Shah & Ors.) 
269 

XVII. 

(SCOPE OF SECTION 19 SECOND PROVISO OF CONSUMER 
PROTECTION ACT) 

 

1. 
  
(Shreenath Corporation and Others v. Consumer Education and Research 
Society and Others) 

273 

XVIII 

(SCOPE OF SECTION 21 OF CONSUMER PROTECTION ACT AND 
JURISDICTION OF NATIONAL COMMISSION) 

 

1.    
(Momna Gauri v. Regional Manager & Ors.) 

276 

XIX. 27A
(SCOPE OF SECTION 27A CONSUMER PROTECTION ACT) 

 

1.  

(Cicily Kallarackal v. Vehicle Factory) 
279 

XX. 
(UNAUTHORIZED CONSTRUCTION) 

 

1.  

(Dipak Kumar Mukherjee v. Kolkata Municipal Corporation & Ors.) 
282 



 

 

2. 
  
(Esha Ekta Apartments Cooperative Housing Society Ltd. & Ors. v. 
Municipal Corporation of Mumbai & Ors.) 

286 

XXI. 
(UNFAIR TRADE PRACTICE) 

 

1.   
(Girish Chandra Gupta v. U.P. Industrial Development Corporation Ltd. & 
Ors.) 

292 

2. R.K.  
(Bhanwar Kanwar v. R.K. Gupta & Anr.) 

295 

3. 
  
(Tata Engineering and Locomotive Co. Ltd. v. Director (Research) for on 
and behalf of Deepak Khanna and Ors.) 

298 

XXII. 
(WHETHER PROCEEDINGS BEFORE CONSUMER FORA ARE SUITS) 

 

1.    
(Ethiopian Airlines v. Ganesh Narain Saboo) 

302 

      

 



1

1. s√›m ÷w©¨| ºÔVˆ¬ÁÔ1. s√›m ÷w©¨| ºÔVˆ¬ÁÔ1. s√›m ÷w©¨| ºÔVˆ¬ÁÔ1. s√›m ÷w©¨| ºÔVˆ¬ÁÔ1. s√›m ÷w©¨| ºÔVˆ¬ÁÔ

1. Èi\ı & Èi\ı ÿ\·ˆBV 1. Èi\ı & Èi\ı ÿ\·ˆBV 1. Èi\ı & Èi\ı ÿ\·ˆBV 1. Èi\ı & Èi\ı ÿ\·ˆBV 1. Èi\ı & Èi\ı ÿ\·ˆBV (®]Ï) ºÔV‚¶ º\ÈV·Ï, {ˆBı¶_ ÷[R´[¸ºÔV‚¶ º\ÈV·Ï, {ˆBı¶_ ÷[R´[¸ºÔV‚¶ º\ÈV·Ï, {ˆBı¶_ ÷[R´[¸ºÔV‚¶ º\ÈV·Ï, {ˆBı¶_ ÷[R´[¸ºÔV‚¶ º\ÈV·Ï, {ˆBı¶_ ÷[R´[¸

ÔDÿ√M otÿ¶‚ \uÆD ŒÚkÏ.ÔDÿ√M otÿ¶‚ \uÆD ŒÚkÏ.ÔDÿ√M otÿ¶‚ \uÆD ŒÚkÏ.ÔDÿ√M otÿ¶‚ \uÆD ŒÚkÏ.ÔDÿ√M otÿ¶‚ \uÆD ŒÚkÏ.

(Laxman @ Laxman Mourya v. Divisional Manager, Oriental Insurance Co.
Ltd. & Anr.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

ÔÏÂV¶Ô cBÏ ¿]\[≈D, ÿ√∫ÔjÚ, kw¬z ®ı: MFA ®ı:5485/2006 (MV)-_

kw∫Ô©√‚¶ 04.12.2009 º>]l‚¶ yÏ©A \uÆD gÁ¬z ®]´VÔ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

Èi\ı & Èi\ı ÿ\·ˆBV á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

ºÔV‚¶ º\ÈV·Ï,

{ˆBı¶_ ÷[R´[¸ ÔDÿ√M otÿ¶‚ \uÆD ŒÚkÏ. á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:9676/2011 (E≈©A s|©A) (E) ®ı:14560/2010 \–soÚÕm

®ø©√©√‚¶m.

yÏ©A º>] : 08.11.2011.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

÷´ı¶VD √]_ \–>V´Ú¬zfl ÿƒVÕ>\V™ º√ÚÕm 08.09.2003 ∂[Æ ŒÚ

ƒVÁÈ s√›]_ º\_xÁ≈X‚¶V·Ï *m º\V]B>V_ ∂kÚ¬z c¶o[ √È √z]Ôπ_ tÔ

º\Vƒ\V™ ÔVB∫Ô^ ∞u√‚¶™. ∂kÏ c¶™ΩBVÔ ÿ√∫Ôjˆ_ c^· ŒÚ

\Ú›mk\Á™l_ ∂–\]¬Ô©√‚|, E˛flÁƒ¬z© ∏[ 22.09.2003-_

]Ú©∏B–©√©√‚¶VÏ. º\_xÁ≈X‚¶V·Ï º\V‚¶VÏ kVÔ™fl ƒ‚¶D 1988-[ ∏ˆ° ®ı:

166-[ ˇμ º\V‚¶VÏ s√›m yÏ©√VB›]_ kw¬z ÿ>V¶ÏÕm ‘.5 ÷È‚ƒD ÷w©¨|

ºÔVˆ™VÏ. kw¬ÁÔ sƒVˆ›> \[≈D, kw¬z ÿ>V¶ÏÕ> º>]loÚÕm ÿ¶√VE‚

ÿƒFBºkıΩB º>] kÁ´ 8 ƒ>s˛> k‚ΩºBV| ‘.45 gl´D ÿƒK›> gÁ©

∏≈©∏›>m. º\_xÁ≈X‚¶V·Ï º\V‚¶VÏ kVÔ™fl ƒ‚¶D ∏ˆ° 173-[ˇμ cBÏ

¿]\[≈›]_ xÁ≈X| ÿƒF>Á> ∂|›m cBÏ ¿]\[≈D Ì|>ÈVÔ ‘.31 gl´D \–

ÿƒF> ÂVπoÚÕm 6 ƒ>s˛> k‚Ω•¶[ kw∫Ô c›>´s‚¶m. ÷>™V_ √V]¬Ô©√‚¶

º\_xÁ≈X‚¶V·Ï ÷Õ> º\_xÁ≈X‚| \–Ák cflƒ ¿]\[≈›]_ >V¬Ô_ ÿƒF>VÏ.

\– ∞uÔ©√‚¶m.

s√›m ÷w©¨| ºÔVˆ¬ÁÔs√›m ÷w©¨| ºÔVˆ¬ÁÔs√›m ÷w©¨| ºÔVˆ¬ÁÔs√›m ÷w©¨| ºÔVˆ¬ÁÔs√›m ÷w©¨| ºÔVˆ¬ÁÔ
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986 ∏ˆ° 14; º\V‚¶VÏ kVÔ™fl ƒ‚¶D 1988 ∏ˆ°Ô^ 166,

168, 173; ÿ>VaÈV·Ï ÷w©¨˘ ƒ‚¶D (Workmen Compensation Act) 1923á[ ∏ˆ° 4.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Raj Kumar v. Ajay Kumar, (2011) 1 SCC 343:
  (2011) 1 SCC (Civ) 164:(2011) 1 SCC (Cri) 1161. [Para 14]

2. Arvind Kumar Mishra v. New India Assurance Co. Ltd.,
  (2010) 10 SCC 254:(2010) 4 SCC (Civ) 153:
  (2010) 3 SCC (Cri) 1258. [Para 13]

3. Reshma Kumar v. Madan Mohan, (2009) 13 SCC 422:
  (2009) 5 SCC (Civ) 143:(2010) 1 SCC (Cri) 1044. [Para 12]

4. Oriental Insurance Co. Ltd. v. Jashuben,
  (2008) 4 SCC 162:(2008) 2 SCC (Cri) 752. [Para 12]

5. Nagappa v. Gurudayal Singh,
  (2003) 2 SCC 274:2003 SCC (Cri) 523. [Para 24]

6. R.D. Hattangadi v. Pest Control (I) (P) Ltd.,
  (1995) 1 SCC 551:1995 SCC (Cri) 250. [Para 10]
7. Ward v. James,
  (1966) 1 QB 273:(1965) 2 WLR 455:(1965) 1 All ER (CA). [Para 10]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D

(∂) º\ºÈ ®|›m¬ÔV‚¶©√‚¶ yÏ©AÔπoÚÕm º\_xÁ≈X‚¶V·Ú¬z kw∫Ô©√‚¶

÷w©¨| º√Vm\V™>V ∂_Èm ÷w©¨‚Á¶ cBÏ›]¬ ÿÔV|¬ÔÈV\V ®[√Á>

ˇμ¬Ôı¶ku§[ ∂Ω©√Á¶l_ ºBVƒÁ™ ÿƒFBÈVD ®™ cflƒ ¿]\[≈D

ÔÚ]Bm.

(1) s√›]™V_ ∞u√‚¶ kÚ\V™ ÷w©AD ∂ƒ_ sk´∫Ô”D.

(2) ÷BÈVÁ\BV_ ∞u√|D (on account of disability) ®]ÏÔVÈ kÚ\V™

÷w©A.

(3) ®]ÏÔVÈ \Ú›mk ÿƒÈ°.

(4) s√›]™V_ ∞u√‚¶ ko, m[√∫Ô^ \uÆD ∂]ÏflE (trauma).

(5) ]Ú\›]uÔV™ kVF©A ÷wÕ>Á\ c‚√¶ ºÂÏÕ>  ÷w©AÔ^.

(6) ®fiEB kVμÂVπ_ ∞u√¶¬ÌΩB ÷w©AÔ^.

(g) s√›m Â¶Õ>º√Vm º\_xÁ≈X‚¶V·Ú¬z 24 kBº> WÁ≈kÁ¶Õ>m ®[√Á>•D

>fl∑› ÿ>Va_ ÿƒFm \V>D ‘.5,000/á kÚ\V™D ~‚Ω kÕ>VÏ ®[√Á>•D
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s√›m ÷w©¨| ºÔVˆ¬ÁÔs√›m ÷w©¨| ºÔVˆ¬ÁÔs√›m ÷w©¨| ºÔVˆ¬ÁÔs√›m ÷w©¨| ºÔVˆ¬ÁÔs√›m ÷w©¨| ºÔVˆ¬ÁÔ

s√›][ WÔμkV_ \Ú›mk\Á™Ôπ_ √ÈxÁ≈ E˛flÁƒ© ÿ√≈ ºÂÏÕ>m

®[√Á>•D º\_xÁ≈X‚¶V·Ï z§©∏‚¶Á> √]_ \–>V´Ï \Æ¬Ôs_ÁÈ

®[√Á> ¿]\[≈D ∑‚Ω¬ÔV‚ΩBm. s√›]_ √V]¬Ô©√‚¶kÏ ∂Ô ºÂVBπBVÔ

ŒÚ\V> ÔVÈD ÷ÚÕ>]™V_ ∂k´m kÚ\V™›Á> ÷w¬Ô ºÂÏÕ>>V_

‘.5,000/á ÷w©¨| ÿ√≈ >z] ÿ√Ú˛≈VÏ ®™ ¿]\[≈D ÔÚ]Bm.

(÷) s√›][ ÔV´\VÔ º\_xÁ≈X‚¶V·Ï 26% ˇμ J‚| ª™xD, 25% EÆ¿´Ô

ÔVB∫Ô^ ª™xD, 38% c¶_ xøÁ\l_ ª™xD c^·>VÔ ¿]\[≈D

ÔË›>m. º\_xÁ≈X‚¶V·Ï 100% ª™\Á¶BVs‚¶VKD ∂kÏ ºkÁÈ ÿƒF•D

kVF©A zÁ≈Õm ØÎ˜BD ®[≈ WÁÈ¬z kÕ>Á> ¿]\[≈D cÆ] ÿƒF>m. 38%

ª™›Á> ÔÚ›]_ ÿÔVı| ‘.3,32,640/á (38% of Rs.5,000=1540x12x18)
®]ÏÔVÈ kÚ\V™ ÷w©A ®™ Ô¬˛‚| ∂›ÿ>VÁÔ¬z º\_xÁ≈X‚¶V·Ï

>z]•Á¶BkÏ ®[Æ ¿]\[≈D WÏl›>m.

(~) ƒx>VB›]_ zÁ≈Õ> kÚkVF ∏ˆs[ ˇμ s√›m¬z^·V™kÏ ÷Ú©√>V_

®]ÏÔVÈ \Ú›mk ÿƒÈ°ÔÁ· Ô¬˛|km ÔΩ™D ®[ÆD kVμÂV^ xøkmD

∂kÏ E˛flÁƒ ÿ√≈ºkıΩB ∂kEBD ÷Ú©√>V_ ‘.1,50,000/á ÷w©¨|

kw∫zkm ∂kEBD ®™ ¿]\[≈D xΩ° ÿƒF>m.

(c) s√›]™V_ ∞u√‚¶ ko, m[√D \uÆD ∂]ÏflE¬ÔVÔ ‘.1,50,000/á ÷w©¨| ÿ√≈

º\_xÁ≈X‚¶V·Ï >z]•Á¶Bk´V˛[≈VÏ ®™ ¿]\[≈D WÏl›>m.

(ª) ]Ú\D ÿƒF•D kVF©A c‚√¶ √È ∑Ô∫ÔÁ· ÷wÕ>>V_ ‘.2,00,000/á

÷w©¨¶VÔ ∂π©√m ƒˆBVÔ ÷Ú¬zÿ\™ yÏ©√π¬Ô©√‚¶m.

(®) º\V‚¶VÏ kVÔ™fl ƒ‚¶D ∏ˆ° 166-[ ˇμ º\_xÁ≈X‚¶V·Ï  ‘.5,00,000/á

\‚|º\ ÷w©¨| ºÔVˆlÚÕ>VKD ÂVÔ©√V v. zÚ>BV^ E∫ kw¬ÁÔ º\uºÔV^

ÔV‚Ω yÏ©√VBº\V ∂_Èm ƒD√Õ>©√‚¶ ¿]\[≈º\V ∂]Ô Âi¶ ~| kw∫Ô cˆÁ\

c^·m ®[√Á> ÔÚ›]_ ÿÔVı| ∂]Ô ÷w©¨| kw∫Ô ¿]\[≈D xΩ°

ÿƒF>m.

÷Æ]BVÔ º\_xÁ≈X| ∞uÔ©√‚¶m. cBÏ ¿]\[≈›][ yÏ©Á√ >^”√Ω

ÿƒFmD º\_xÁ≈X‚¶V·Ú¬z ‘.8,37,640/á ÷w©¨| kw∫˛•D ∂Á> 8%

k‚Ω•¶[ kw¬z ÿ>V¶ÏÕ> º>]loÚÕm ÷Æ]BVÔ ÿ>VÁÔÁB© ÿ√ÆD ÂV^

kÁ´ ÿƒK›>ºkı|D ®[ÆD ¿]\[≈D gÁl‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

(2011) 10 SCC 756.
***
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

2. ƒÕº>Vi º>s 2. ƒÕº>Vi º>s 2. ƒÕº>Vi º>s 2. ƒÕº>Vi º>s 2. ƒÕº>Vi º>s (®]Ï)  ºÂ≠™_ ÷[Û´[¸ ÔDÿ√M otÿ¶‚ \uÆD √ÈÏ ºÂ≠™_ ÷[Û´[¸ ÔDÿ√M otÿ¶‚ \uÆD √ÈÏ ºÂ≠™_ ÷[Û´[¸ ÔDÿ√M otÿ¶‚ \uÆD √ÈÏ ºÂ≠™_ ÷[Û´[¸ ÔDÿ√M otÿ¶‚ \uÆD √ÈÏ ºÂ≠™_ ÷[Û´[¸ ÔDÿ√M otÿ¶‚ \uÆD √ÈÏ

(Santosh Devi v. National Insurance Co. Ltd. & Ors.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

√fiƒV©, ∂ˆBV™V, cBÏ ¿]\[≈ yÏ©∏uzD gÁ¬zD ®]´VÔ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

ƒÕº>Vi º>s á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

ºÂ≠™_ ÷[Û´[¸ ÔDÿ√M otÿ¶‚ \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:3723/2012 (E≈©A s|©A) (E) ®ı: 24489/2010 \–soÚÕm

®ø©√©√‚¶m.

yÏ©A º>] : 23.04.2012.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

º\_xÁ≈X‚¶V·ˆ[ ÔkÏ ]Ú.∑k´ı E∫, 2-D √]_ ∂π©√kˆ[ ÔkÏ

]Ú.kº´Õ>Ï E∫z¶–D (3-D, 4áD √]_ ∂π©√kÏÔ”¬z >ÕÁ>•\VkVÏ) \VÚ] ÔVˆ_

√BË›>º√Vm Ô‚|√V‚Á¶ ÷wÕm ÔVÏ s√›m¬z^·V™]_ ∑k´[ E∫ ÷≈Õmº√V™VÏ.

kVÔ™›Á> {‚ΩkÕ> kº´Õ>Ï E∫zD s√›]_ ÷≈Õmº√V™VÏ.

º\_xÁ≈X‚¶V·Ï º\V‚¶VÏ kVÔ™fl ƒ‚¶D 1988 ∏ˆ° 166á[ ˇμ ‘√VF 4

÷È‚ƒD ÷w©¨| ºÔVˆ™VÏ. kVÔ™›Á> {‚Ωflÿƒ[≈ ]Ú.kº´Õ>Ï E∫ ∂√VBÔ´\VÔ°D,

∂È‚EB\VÔ°D {‚ΩB>V_ s√›m ∞u√‚¶m ®™ ∂kÏ Ì§BÁ> ∂kÏÔ·m kVˆ∑>V´ÏÔ^

\Æ›>™Ï.

1ágD √]_ ∂π©√kÏ kVÔ™›]–^ √BD ÿƒF>kÏ 3-D Â√Ï ®[Æ WÏl¬Ô

÷BÈVm ®™°D kVÔ™›Á> {‚ΩBº√Vm {‚ΩBkÚ¬z ∂Õ> kVÔ™›Á> {‚|D cˆ\D

(Licence) ÷_ÁÈ ®[√>V_ ÷Õ> kw¬z WÁÈ©√V‚Ω_ (Maintanability) Ák¬Ô

÷BÈVm ®™°D kV]‚¶VÏ. ÷>Á™ sƒVˆ›> yÏ©√VBD, √È g>V´∫ÔÁ· √ˆÊo›m

√VÏ›>]_ kº´Õ>Ï E∫ ∂√VBÔ´\VÔ°D ∂È‚EB\VÔ°D kVÔ™›Á> {‚Ω•^·VÏ ®™

xΩ° ÿƒF>m.

yÏ©√VBD ÷≈Õ>kˆ[ kÚ\V™›Á> Ô¬˛|ÁÔl_ ∂kÏ ‘.1,500/á \V>D

~‚ΩB>VÔ°D ∂]_ ÿƒVÕ> ÿƒÈsuz ‘.500/á º√VÔ ‘.1,000/á z|D√›]_ \u≈

Â√ÏÔ”¬ÔVÔ ÿƒÈs‚¶VÏ ®™°D Ô¬˛‚¶m.
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s√›m ÷w©¨| ºÔVˆ¬ÁÔs√›m ÷w©¨| ºÔVˆ¬ÁÔs√›m ÷w©¨| ºÔVˆ¬ÁÔs√›m ÷w©¨| ºÔVˆ¬ÁÔs√›m ÷w©¨| ºÔVˆ¬ÁÔ

º\KD ÷≈Õ>kˆ[ kVˆ∑>V´´V™ 2 \Ô[Ô”D 26, 23 kBÁ> ∂Á¶Õ>>V_,

÷kÏÔ^ ÷≈Õ>kˆ[ kÚ\V™›]_ kVμ√k´_È ®™ yÏ©√VBD xΩ° ÿƒF>m.

yÏ©√VBD 11 A^πÔ^ ÿ√Ú¬ÔÁÈ Ák›m ÷w©¨| ºÔVÚ√kÏ ‘.1,32,000/áD 12%

k‚Ω•D ÿ√≈ >z] cÁ¶BkÏ ®™ yÏ©√π›>m.

cBÏ ¿]\[≈D ƒ´·V kÏ\V v. DTC ®[≈ kw¬˛_ cflƒ ¿]\[≈›][ yÏ©Á√

º\uºÔV^ÔV‚Ω 14 A^πÔ^ ÿ√Ú¬Ôo_  ®|›m ‘.1,77,500/á 7% k‚Ω•¶[ ÿ√≈

>z]•Á¶Bk´V˛≈VÏ ®[ÆD cBÏ›>©√‚¶ ÿ>VÁÔÁB º\_xÁ≈X| ÿƒF> º>]loÚÕm

kw∫Ô c›>´° ∏≈©∏›>m. ÷>™V_ √V]¬Ô©√‚¶ \–>V´Ï ÿƒF> º\_xÁ≈X‚| \–

∞uÔ©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g) & (o); º\V‚¶VÏ kVÔ™fl ƒ‚¶D

1988 ∏ˆ° 166.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. R.K. Malik v. Kiran Pal, (2009) 14 SCC 1. [Para 11]

2. M.S. Grewal v. Deep Chand Sood, (2001) 8 SCC 151. [Para 11]

3. Lata Wadhwa v. State of Bihar, (2001) 8 SCC 197. [Para 11]

4. Kerala SRTC v. Susamma Thomas, (1994) 2 SCC 176. [Para 11]

5. Sarla Dixit v. Balwant Yadav, (1996) 3 SCC 179. [Para 11]

6. U.P. SRTC v. Trilok Chandra, (1996) 4 SCC 362. [Para 13]

7. Nance v. British Columbia Electric Railway Co. Ltd.,
  1951 AC 601. [Para 13]

8. Davies v. Powell Duffryn Associated Collieries Ltd.,
  1942 AC 601. [Para 13]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) ÷≈Õ>kÏ clº´V| ÷ÚÕ]ÚÕ>V_ ∂k´m \V> kÚ\V™D 25 gı| ÔVÈ›]_

30% ÌΩlÚ¬zD ®[√Á> ÔÚ›]_ ÿÔV^·V\_ yÏ©√VBxD cBÏ ¿]\[≈xD

Ô¬˛‚¶m >kÆ ®[≈ kV>D cflƒ ¿]\[≈›][ x[Ák¬Ô©√‚¶m.

z|D√›]_ c^·kÏÔ^ ®ıË¬ÁÔÁB¬ Ô¬˛¶V\_ ÷≈Õ>kÏ >™m

ÿƒVÕ> ÿƒÈsuz \V>D ‘.500/á ®|›m¬ ÿÔVı¶VÏ ®™ xΩ° ÿƒFm

‘.1,500/á_ ÷ÚÕm Ôa›>m Ê´u≈>VzD (ƒ\\u≈>VÔ) ®[ÆD kV]¬Ô©√‚¶m.

÷Õ> kV>›Á> ∞u≈ ¿]\[≈D ∑BºkÁÈ kVF©∏_ ÿƒB_√|D ŒÚ >M\M>[

>[ kVμÂV^ ÔVÈD xømD Œº´ ∂·° ƒD√V]©√VÏ ®™ xΩÿk|›>m >kÆ ®™
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

∑‚Ω¬ÔV‚Ω•^·m. ∂]Ô√ΩBV™ xBuEÁB ®|¬zDº√Vm>V[ z|D√›]uz

∂k[ *ı|D cBÏkV™ kÚkVÁB ~‚|˛≈V[. ƒ´·V kÏ\V kw¬ÁÔ

÷Àkw¬˛uz Œ©∏|km ƒˆB_È ®™ ¿]\[≈D ÔÚ]Bm. ÿ\V›> ƒD√V>Á™l_

30% cBÏ° ∂π›m Ô¬˛|km ∑BºkÁÈ ÿƒF√kÚ¬z ∂π¬Ô©√|D

WBVB\V™ Ô¬ˇ¶VzD. ÷w©¨‚Á¶ kw∫Ô 30% cBÏÁk ∂π›m Ô¬˛|kº>

ƒˆBV™>VzD ®™ ¿]\[≈D ÔÚ]Bm.

(g)÷≈Õ>kÏ 1/3 √z] >[ ∑B º>Ák¬ÔVÔ ÿƒÈka›>VÏ ®[≈ yÏ©√VBD \uÆD

cBÏ ¿]\[≈ xΩ°ÔÁ· cflƒ ¿]\[≈D ∞uÆ¬ÿÔV^·s_ÁÈ. 5 Â√Ï c^·

z|D√›]_ ŒÚkÏ 1/10 √VÔD \‚|º\ ∑Bº>Ák¬z ÿƒÈs|kVÏ ®™ ¿]\[≈D

Ì§Bm.

(÷) yÏ©√VBD º\_xÁ≈X‚¶V·ˆ[ ÷´ı| \Ô[Ô”D kBm¬z kÕ>kÏÔ·VÔ

÷ÚÕ>>V_ ÷k´m kÚ\V™›Á> ƒVÏÕm>V[ ÷ÚÕ>VÏÔ^ ®[≈ kV>›Á>

∞uÔs_ÁÈ. ÷Ú \Ô[Ô”D ®Õ> kÚ\V™›Á>¬ ÿÔVı| kVμ¬ÁÔ

Â¶›m˛≈VÏÔ^ ®[√m ÿ>πkVÔ W‘∏¬Ô©√¶V>>V_ ÷Õ> s≠B›]_ yÏ©√VBD

ƒˆBV™ xΩÁk ®|¬Ôs_ÁÈ ®™ ¿]\[≈D ÔÚ]Bm.

(~) xΩs_ º\_xÁ≈X| ∞uÆ¬ÿÔV^·©√‚¶m. cBÏ ¿]\[≈xD, y©√VBxD

kw∫˛B yÏ©Á√ cflƒ ¿]\[≈D >^”√Ω ÿƒF>m. º\_xÁ≈X‚¶V·Ï

‘.2,94,840/á ÷w©¨| ÿ√≈ >z]•^·k´V˛≈VÏ (‘.1500+30%=1950
÷]oÚÕm 10% ÿƒVÕ> ÿƒÈ° º√VÔ *] ‘.1755) ®[ÆD ÷›m¶[ ÷≈Õ>kˆ[

c¶ÁÈ ∞uÆÿƒ_È ‘.5,000/áD, ÷Æ] ƒ¶∫zÔ”¬z ‘.10,000/áD (Ì‚¶Á\©A

÷w©∏u¬ÔVÔ) kw∫˛¶ ºkı|ÿ\[ÆD gÔ ÿ\V›>D ÷Æ]BVÔ

º\_xÁ≈X‚¶V·Ï ‘.3,19,840/á ÿ√≈ >z]•Á¶Bk´V˛≈VÏ ®™°D ÷]_

Ì|>ÈVÔ kw∫Ô c›>´s¶©√‚¶ ‘.1,42,340/á (‘.3,19,840 á 1,77,500)

kw∫Ô°D ∂>uz 7% k‚Ω kw∫Ô°D \– ÿƒF> ÂVπoÚÕm ∂kÏ ÿ>VÁÔÁB›

]ÚD√ÿ√ÚD ÂV^kÁ´•D ∂π¬Ô°D c›]´s¶©√‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

2014(1) CPR 293 (SC).
***

3. WR ÷Õ]BV ∂iR´[¸ ÔDÿ√M otÿ¶‚ 3. WR ÷Õ]BV ∂iR´[¸ ÔDÿ√M otÿ¶‚ 3. WR ÷Õ]BV ∂iR´[¸ ÔDÿ√M otÿ¶‚ 3. WR ÷Õ]BV ∂iR´[¸ ÔDÿ√M otÿ¶‚ 3. WR ÷Õ]BV ∂iR´[¸ ÔDÿ√M otÿ¶‚ (®]Ï) ºBVºÔi º>s \uÆD √ÈÏºBVºÔi º>s \uÆD √ÈÏºBVºÔi º>s \uÆD √ÈÏºBVºÔi º>s \uÆD √ÈÏºBVºÔi º>s \uÆD √ÈÏ

(New India Assurance Co. Ltd. v. Yogesh Devi & Ors.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

´V¤¸>V[ cBÏ ¿]\[≈ SB  Es_ misc º\_xÁ≈X‚| ®ı:1222/2006-_

30.01.2009 ÂVπ_ kw∫˛B yÏ©A \uÆD gÁ *m º\_xÁ≈X|.
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s√›m ÷w©¨| ºÔVˆ¬ÁÔs√›m ÷w©¨| ºÔVˆ¬ÁÔs√›m ÷w©¨| ºÔVˆ¬ÁÔs√›m ÷w©¨| ºÔVˆ¬ÁÔs√›m ÷w©¨| ºÔVˆ¬ÁÔ

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

WR ÷Õ]BV ∂iR´[¸ ÔDÿ√M otÿ¶‚ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

ºBVºÔi º>s \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:1987/2012 (E≈©A s|©A) (E) ®ı:17186/2009 \–soÚÕm

®ø©√©√‚¶m.

yÏ©A º>] : 02.10.2012.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

10.12.2002-∂[Æ sº¤Õ]´ E∫, √ÔkV[ >V¸, \Mi g˛B JkÚD º\V‚¶VÏ

Áƒ¬˛π_ √BD ÿƒF>™Ï. ŒÚ ‚´¬ Œ[Æ ÷Õ> kVÔ™›][ *m º\V]B]_ sº¤Õ]´

E∫ \uÆD √ÔkV[ >V¸ g˛B ÷ÚkÚD \´\Á¶Õ>™Ï. √]_ ∂π©√kÏ ®ı.1

sº¤Õ]´ E∫˛[ \Á™sBVkVÏ. √]_ ∂π©√kÏÔ^ 2 x>_ 5 kÁ´ ∂¶∫˛BkÏÔ^,

∂k´m ∏^Á·Ô^. 6-D √]_ ∂π©√kÏ ∂k´m >VBVÏ gkVÏ. º\ºÈ  ÿƒV_È©√‚¶

º\_xÁ≈X‚¶V·Ú¬z ®]´VÔ ‘.1,86.30,000/á ºÔVˆ ∂kÏÔ^ \–Ák ƒ\Ï©∏›>™Ï.

s√›Á> ∞u√|›]B ‚´¬ (Truck) ÔV©¨| ÿƒFB©√‚ΩÚÕ>m. sº¤Õ]´ E∫ \V>D

‘.35,000/-¬z º\_ ª]BD ÿ√uÆ kÕ>>VÔ ∂kÏÔ^ \–s_ ÿ>ˆs›>™Ï. \–Ák

sƒVˆ›> yÏ©√VBD ‘.10 ÷È‚ƒD ÷w©¨| kw∫z\VÆD ∞uÔ™ºk kw∫˛B ÿ>VÁÔÁB

∏Ω›>D ÿƒFm *]ÁB kw∫Ô gÁl‚¶m.

º\_xÁ≈X‚¶V·ÚD, √]_ ∂π©√kÏÔ”D cBÏ ¿]\[≈›]_ xÁ≈X|

ÿƒF>™Ï. º\_xÁ≈X‚¶V·ˆ[ xÁ≈X| W´VÔˆ¬Ô©√‚¶m. ÷w©¨| ºÔVˆBkÏÔ^

‘.30,72,000/- ÷w©¨| ÿ√≈ >z]•^·kÏ ®™ cBÏ ¿]\[≈D Ì§Bm. ÷Õ>

gÁl™V_ ]Ú©]BÁ¶BV> \–>V´Ï ÷Õ> º\_xÁ≈X‚Á¶ ÿƒF>VÏ. cBÏ

¿]\[≈›][ gÁÁB ]Ú›]BÁ\›m ‘.26,68,800/- kw∫Ô cflƒ ¿]\[≈D

gÁl‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

Nil.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

State of Haryana & Anr. v. Jasbir Kaur & Ors. (2003) 7 SCC 484. [Para 5]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

∂) yÏ©√VBD >™m gÁl_ ÷≈Õ> Â√Ï ÷´ı| º√ÚÕmÔ”¬z ÿƒVÕ>¬ÔV´´VÔ

÷ÚÕ>VÏ ®[√Á>•D, Œ[Á≈ Œ©√Õ>›]uz ∂π›>VÏ ®[√Á>•D skƒVB
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

WÈD Ák›]ÚÕ>VÏ ®[√Á>•D ÔÚ›]_ ÿÔVı| √VÏ¬zDº√Vm ŒÚ º√ÚÕm

{‚|Â´VÔ \V>D ‘.3,900/- ƒD√V]›]Ú¬ÔÈVD ®™¬ ÔÚ>©√|˛≈m. \uÿ≈VÚ

º√ÚÕm \uÆD skƒVB WÈD g˛Bku§oÚÕm ∂kÚ¬z \V>D ‘.7,380/-

˛Á¶›]Ú¬zD. ∞ÿ™M_ ÷Á>s¶¬ Ì|>ÈVÔ kÚ\V™D ˛Á¶›]ÚÕ>V_ ∂kÏ

kÚ\V™ kˆ ÿƒK›]lÚ¬Ô ºkı|D. ∂k´m ÿ\V›> kÚ\V™›]_ 1/3

>™¬ÔVÔ ÿƒÈka›]Ú©√VÏ ®[Æ ®|›m¬ÿÔVı¶V_ z|D√›]_ c^·

\u≈kÏÔ”¬ÔVÔ \V>D ‘.5,000/- ÿƒÈka›>>VÔ¬ ÔÚ>ÈVD ®[Æ Ì§Bm.

(g) yÏ©√VBD ˇμ¬Ôı¶ ∂Ω©√Á¶l_ ºÔVˆ¬ÁÔBV·ÏÔ”¬z ‘.10 ÷È‚ƒD

÷w©¨¶VÔ kw∫ÔÈVD ®™› yÏ\VM›>m.

(1) s√›]_ clˆwÕ>kÏ \Á≈s™V_ ∞u√‚¶ ÷w©A

    (Loss of dependency)
   (Rs.5000x12x16=Rs.9,60,000)  = ‘.9,60,000.00

(2) ÷w©¨¶VÔ x>_ \–>V´Ú¬z (Consortium)  = ‘.  10,000.00

(3)  ∂[AD º>VwÁ\l[ ÷w©√VÔ \–>V´Ï 2áx>_ 6ákÁ´ = ‘.  25,000.00

(4)  ÷Æ] ƒ¶∫zÔ”¬ÔVÔ  = ‘.   5,000.00
  —————————

     ÿ\V›>D     = ‘.10,00,000.00
    —————————

(÷) {‚|Âˆ[ ƒD√·D ‘.3,900/á\VÔ Ô¬ÿÔ|›>V_ ∂Õ> ÿ>VÁÔÁB ∂kÏ

ŒÀÿkVÚ \V>xD ƒD√V]›m ÷Ú©√VÏ. ÷´ı| √¸Ôπ[ cˆÁ\BV·Ï ®[≈

∂Ω©√Á¶l_ zÁ≈Õ>√‚ƒD ‘.10,000/á ŒÚ √¸Euz ƒD√V]›]Ú©√kÏ ®™°D

cBÏ ¿]\[≈D ÔÚ]Bm. ®™ºk cBÏ ¿]\[≈D sº¤Õ]´ E∫˛[ \V>

kÚ\V™D ‘.23,900/á ∂_Èm ‘.24,000/á ®™ WÏl›m ∂]_ 1/3 √∫ÁÔ

÷≈Õ>kÏ >[ ÿƒVÕ> ÿƒÈsuÔVÔ ÿƒÈka›]Ú©√VÏ ®[ÆD *]ÿ>VÁÔ

ºÔVˆ¬ÁÔBV·ÏÔ”¬z cˆ›>VzD. ÷ÀkΩ©√Á¶l_ cBÏ ¿]\[≈D

‘.30,72,000/á cˆ\D ºÔVÚ√kÚ¬z kw∫Ô xΩ° ÿƒF>m. ¿]\[≈D ÷›m¶[

kÚ¶›]uz 6 ƒ>T> k‚ΩÁB•D \–>V¬Ô_ ÿƒF> ÂV·V™ 24.03.2003áx>_

√D xøÁ\BVÔ ÿƒK›mD ÂV^kÁ´ kw∫Ô c›]´s‚¶m.

(~) cBÏ ¿]\[≈› yÏ©∏[ ∂Ω©√Á¶ kV>›Á> cflƒ ¿]\[≈D Œ©A¬ÿÔVı¶VKD

kÚ\V™›Á> Ô¬˛|Dº√Vm ∂m √È WÁÈÔÁ· Ôk™›]_ ÿÔV^·

ºkı|ÿ\™ ∂§°Æ›]Bm. Œ©√Õ> ªÏ] √¸E[ WÁÈ, c‚ÔVÚD ÿÔV^··°,

®Õ> >¶›]_ {|˛≈m, √´V\ˆ©∏uÔVzD ÿƒÈ°, ÷›ÿ>VaK¬ÔVÔ ÿƒK›mD



9

s√›m ÷w©¨| ºÔVˆ¬ÁÔs√›m ÷w©¨| ºÔVˆ¬ÁÔs√›m ÷w©¨| ºÔVˆ¬ÁÔs√›m ÷w©¨| ºÔVˆ¬ÁÔs√›m ÷w©¨| ºÔVˆ¬ÁÔ

kˆÔ^ ÷ÁkÔ^ Ô¬ÿÔ|¬Ô©√¶ ºkı|D. cˆÁ\BV·ˆ[ kÚ\V™D

ÿƒÈs™∫Ô^ Ôa¬Ô©√‚| WÔ´ ÷ÈV√D ®Àk·° ®™ Ô¬˛¶©√‚¶>V ®™

¿]\[≈D s™VsBm. ÷Às> Ô¬ÿÔ|©A ƒ‚¶ØÏk\VÔ ÷w©¨| kw∫Ô

®|›m¬ÿÔV^·\V‚¶Vm ®™°D Ì§Bm. skƒVB›]oÚÕm kÚD kÚ\V™xD,

J[Æ √¸ÔπoÚÕm kÚD kÚ\V™xD z|D√›]uzÿ>V¶ÏÕm ˛Á¶¬zD

®[√Á> Ô¬˛_ ®|¬Ôºkı|D ®™ ¿]\[≈D ∑‚Ω¬ÔV‚ΩBm. ÷≈Õ>kÏ ÷Õ>

J[Æ √¸ÔÁ·•D >Vº™ √´V\ˆ›m ∂ku§_ Œ[Á≈ >Vº™ {‚Ω•D kÕ>>V_

∂k´m ÷w©∏uz ∏[ ŒÚ º\ÈV·Á´ √ËB\Ï›] ∂kÚ¬z ‘.10,000/á ƒD√·D

kw∫Ô ºÂˆ|D. º\ÈV·Á´ √ËB\Ï›> \V>D ‘.10,000/á ÿƒÈkVzD

®[√Á>•D {‚|Âˆ[ \V>fl ƒD√·D ‘.3,900/á ®[√Á>¬ ÔÚ›]_ÿÔVı|

‘.13,900/á ∂Õ> z|D√›]uz kÚkVF zÁ≈Õ>m ®™ ∂§Õm, ÷w©¨|

ˇμÔVbD kÁÔl_ ∂π¬Ô ∏≈©∏›>m. ‘.13900x12x16 (16 ®[√m ÿ√Ú¬ˇ‚|

z§BVÔÿÔVı|) ‘.26,68,800/á cBÏ ¿]\[≈ gÁÁB ]Ú›]BÁ\›m

‘.26,68,800/á kw∫Ô cflƒ ¿]\[≈D gÁ ∏≈©∏›>m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

2014(1) CPR 282 (SC).

***

4. kº>V>´V \VÂÔ´V‚E 4. kº>V>´V \VÂÔ´V‚E 4. kº>V>´V \VÂÔ´V‚E 4. kº>V>´V \VÂÔ´V‚E 4. kº>V>´V \VÂÔ´V‚E (®]Ï)  AÚº≠V›>D AÚº≠V›>D AÚº≠V›>D AÚº≠V›>D AÚº≠V›>D V.xÏ¤VM \uÆD √ÈÏxÏ¤VM \uÆD √ÈÏxÏ¤VM \uÆD √ÈÏxÏ¤VM \uÆD √ÈÏxÏ¤VM \uÆD √ÈÏ

(Vadodara Municipal Corporation v. Purshottam V.Murjani & Ors.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD \– ®ı:464/2002áD, 61-77/2004-_

02.11.2006á_ gÁl‚¶ yÏ©∏[ *m.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

kº>V>´V \VÂÔ´V‚E á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

AÚº≠V›>D V.xÏ¤VM \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ıÔ^:3594–3611 c¶[ 3630, 3647, 3631, 3632, 3633/2010
\–soÚÕm ®ø©√©√‚¶m.

yÏ©A º>] : 10.09.2014.
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

kº>V>´Vs_ c^· ∑ÏƒVÔÏ ∞ˆl_ \VÂÔ´V‚El[ g”ÁÔl[ ˇμ c_ÈVƒ

kÈ›]uÔVÔ √¶zÔ^ ÷B¬Ô©√|˛[≈™. 26.09.1992á_ x>_ Œ©√Õ>\VÔ √¶z zø\D

‘ˆ©∏^ ∂¬kV ¸º√VÏ‚¸’ WÆk™›]uz ÿ√Vm\¬Ôπ[ ƒÕº>V≠›]uÔVÔ ƒkVˆ ÿƒFB

∂π¬Ô©√‚¶m. Œ©√Õ>>V´Ï ÔıΩ©√VÔ s√›]™V_ ∞u√|D WÔμ°Ô”¬zD √¶ÁÔ

√B[√|›mD ∂Á™›m >´©∏™Ú¬zD ÔV©¨| ®|¬Ôºkı|D. ÷Õ> W√Õ>Á™l[√Ω

20 Â√Ï ÿÔV^··° c^·kÏÔ”¬z Œ©√Õ>>V´´V_ 01.11.1992 x>_ ÔV©¨|

®|¬Ô©√‚¶m. 11.08.1993 ∂[Æ 20 Â√ÏÔ”¬z √]ÈVÔ 38 Â√ÏÔ^ √¶˛_ √BD ÿƒFB

∂–\]¬Ô©√‚¶>[ sÁ·kVÔ √¶z ÔsμÕm √¶˛_ √BË›>kÏÔπ_ 22 Â√ÏÔ^

÷≈Õmº√Vl™Ï.

÷Õ> s√›]_ ÷≈Õ>kÏÔπ[ z|D√∫Ô^ \VWÈ OÔÏºkVÏ zÁ≈yÏ

gÁB›Á> ∂b˛ Œ©√Õ>>V´Ï \uÆD \VÂÔ´V‚E WÏkVÔD g˛ºBVˆ[ Ôk™¬

zÁ≈s™V_ ∞u√‚¶ WÔμsuz Âi¶~| ºÔVˆ sı©∏›>™Ï. ÷Õ> ÔV©¨| ŒÚ Â√Ú¬z

∂]Ô√‚ƒ\VÔ ‘.20 ÷È‚ƒD ®[≈ ∂·suzD ŒÚ kÚ¶›]uz ∞u√|D ÷w©∏uz

∂]Ô√‚ƒ\VÔ ‘.80 ÷È‚ƒD ®[≈ ∂·suz\VÔ ~|ÿƒFB kw∫Ô©√‚ΩÚÕ>m ®™°D

ÿ>ˆs¬Ô©√‚¶m.

g™V_ ÔV©¨‚| WÆk™D ÔV©¨‚| √VoEl[ √Ω ‘.1 ÷È‚ƒD 1 Â√Ú¬z ®™

kw∫zk>VÔ Ì§Bm. \VÂÔ´V‚E WÏkVÔxD, Œ©√Õ>>V´ÚD ŒÚkÏ *m ŒÚkÏ √aÁB

ÿƒV_o WÔμ°¬z ÔV´D ÔV‚Ω™VÏÔ^.

\VWÈ OÔÏºkVÏ zÁ≈yÏ gÁBD Œ©√Õ>>V´ÚD, \VÂÔ´V‚E WÏkVÔxD

ºƒÏÕm ‘.30,18,900/á ÷w©¨|D, 10 ƒ>T> k‚Ω•D s√›m Â¶Õ> º>]loÚÕm ÷Æ]

√D ÿƒK›mD ÂV^ kÁ´•D kw∫Ô c›>´s‚¶m. ÷≈Õ> 22 Â√ÏÔ”¬z xÁ≈ºB

‘.50,000/á›]oÚÕm ‘.10,76,000/ákÁ´lKD kw∫Ô gÁ ∏≈©∏›>m. \VWÈ

OÔÏºkVÏ zÁ≈yÏ gÁB›][ xΩÁk √ˆÊÈÁ™ ÿƒF> º>EB OÔÏºkVÏ zÁ≈yÏ

gÁBD º\V‚¶VÏ kVÔ™fl ƒ‚¶D 1988á_ kÁ´BÆ¬Ô©√‚¶ ºÔV‚√V|Ôπ[

∂Ω©√Á¶l_ \–>V´Ï EÈÏ ‘.1 ÷È‚ƒxD, EÈÏ ‘.1,25,000/áxD ®fiEB EÈÏ

‘.1,50,000/áxD ÿ√≈› >z]•Á¶kÏ ®™› yÏ\VM›m \VWÈ OÔÏºkVÏ gÁB›][

yÏ©∏[ ∞Á™B √z]ÔÁ· cÆ] ÿƒF>m. Œ©√Õ>>V´Ï, \VÂÔ´V‚E \uÆD ÷[Û´[¸

ÔDÿ√M ÿƒF> º\_xÁ≈X| cflƒ ¿]\[≈›>V_ W´VÔˆ¬Ô©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o) & 23; √D√VF ∏´VÕ]B

xME√_ ÔVÏ©√º´≠[ ƒ‚¶D 1949, ÷Õ]B[ ÿkƒ_ ƒ‚¶D 1917, ÿ√Vm© ÿ√VÆ©A ÔV©¨|

ƒ‚¶D 1991 (Public Liability Insurance Act, 1991); IRDA Act 1999 \uÆD

2002-_ ÿkπl¶©√‚¶ s]xÁ≈Ô^.
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s√›m ÷w©¨| ºÔVˆ¬ÁÔs√›m ÷w©¨| ºÔVˆ¬ÁÔs√›m ÷w©¨| ºÔVˆ¬ÁÔs√›m ÷w©¨| ºÔVˆ¬ÁÔs√›m ÷w©¨| ºÔVˆ¬ÁÔ

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Rajasthan State Road Transport Corporation v. Kailash Nath Kothari,
   (199) 7 SCC 481 : (AIR 1997 SC 3444). [Para 5]

2. Motor Owner’s Insurance Co. Ltd. v. Jadavji Keshavji Modi,
   (1981) 4 SCC 660 : (AIR 1981 SC 2059). [Para 6]

3. Ravneet Singh Bagga v. KLM Royal Dutch Airlines & Anr.,
   (2000) 1 SCC 66 : (1999 AIR SCW 4223). [Para 6]

4. Rajkot Municipal Corporation v. Manjuben Jayantilal Nakum,
   (1997) 9 SCC 552. [Para 9]

5. United India Insurance Co. Ltd. v. Pushpalaya Printers,
   (2004) 3 SCC 694 : (AIR 2004 SC 1700). [Para 9]

6. Life Insurance Corporation of India & Ors. v. Smt. Asha Goel & Anr.,
   (2001) 2 SCC 160 : (AIR 2001 SC 549). [Para 9]

7. Municipal Corporation of Delhi v. Uphaar Tragedy Victims
Association and Ors., (2011) 14 SCC 481 : (AIR 2012 SC 100)  [Para 18]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) ‘ˆ©∏^ ∂zkV ¸º√VÏ‚¸’ WÆk™xD, \VÂÔ´V‚E•D ºƒÏÕm Âi¶X‚Á¶

xÁ≈ºB ‘.1 ÷È‚ƒ›]oÚÕm ‘.1.50 ÷È‚ƒD kÁ´ ŒÀÿkVÚ ÷w©¨‚¶V·Ú¬zD

kw∫Ô º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD ∂π›> yÏ©Á√ cflƒ ¿]\[≈D

√]° ÿƒF>m. º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD *>x^· ÷w©¨‚Á¶

kº>V>´V \VÂÔ´V‚E ÷w©¨‚¶V·ÏÔ”¬z ÿÔV|›m, ∏[ ˆ©∏^ ∂zkV

¸º√VÏ‚¸ WÆk™›]¶D ÷Á> kÛo¬Ô Ì§uÆ. º>EB OÔÏºkVÏ zÁ≈yÏ

gÁBD, ÔV©¨‚| WÆk™D ‘.20 ÷È‚ƒD ŒÚ ÷≈©∏uz ∂π¬Ô √VoEl_

c^·>VKD ÿ\V›>D ‘.80 ÷È‚ƒD kw∫Ô ÔV©¨| c^·>V_ ÔV©¨‚| WÆk™D

xME√_ ÔVÏ√º´≠–¬z ‘.80 ÷È‚ƒD ÿÔV|¬zD√Ω gÁl‚¶m.

(g)Œ©√Õ>>V´Ï √BËÔ”¬z clÏÔV©A ¤V¬ÿÔ‚|ÔÁ· ÿÔV|¬ÔV\KD,

√VmÔV©∏uz ºƒkÔÏÔÁ· √ËB\Ï›>V>mD ∂[™V´m ºƒÁkzÁ≈√V| ®™

\VWÈ gÁBxD, º>EB OÔÏºkVÏ zÁ≈yÏ gÁBxD xΩ° ÿƒF>Á> cflƒ

¿]\[≈D √]° ÿƒF>m. √V]¬Ô©√‚¶kÏÔ^ OÔÏºkVÏ ®[ÆD ºƒÁk ∂π¬Ô

ºkıΩBkÏ Œ©√Õ>>V´Ï ®™°D ÷w©¨‚Á¶ kw∫Ô ∂kÚ¬ºÔ x>[Á\

ÿ√VÆ©A ®[ÆD ¿]\[≈D yÏ©√π›>m.

(÷) 01.11.1992 ∂[Æ ÔV©¨‚| WÆk™D kw∫˛B √VoEl_ ŒÚ s√›]uz ‘.20

÷È‚ƒxD, ŒÚ gıΩuz ∂]Ô√‚ƒ\VÔ ‘.80 ÷È‚ƒxD ®™ z§©∏‚ΩÚÕ>>V_
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

\VWÈ, º>EB gÁBD yÏ©√π›>m º√V_ ÔV©¨‚| WÆk™D >™m ÿ√VÆ©Á√

>‚ΩÔa¬Ô ÷BÈVm ®™ ¿]\[≈D ÔÚ]Bm. 1991-D gı| ÿ√Vm© ÿ√VÆ©A

ÔV©¨| ƒ‚¶›][ √Ω•D ÔV©¨‚| WÆk™D IRDA s]Ô”¬z c‚√‚|

ÿƒB_√¶ºkı|D ®™°D WÏBD ÿƒFB©√‚¶m.

(~) √VDº√ Aÿ´Vs[¥B_ xME√_ ƒ‚¶D 1949 ∏ˆ° 62, 63 \uÆD 66á[√Ω

ÿ√Vm\¬Ôπ[ Â[Á\ÁB ÔÚ›]_ ÿÔVı| √VmÔV©A ∂π©√m \VÂÔ´V‚El[

Ô¶Á\BVzD. √¶ÁÔ ÿƒK›mDº√Vm clÏÔV©A cÁ¶ÔÁ· √BËÔ”¬z

∂π©√m ∂kEBD ®[√Á>•D s√›m¬ÔÁ· x[Ì‚ΩºB R˛›]ÚÕ]Ú¬Ô

ºkı|D ®™ ÔÚ›m ÿ>ˆs›m √VmÔV©A ∂π¬Ô›>k§B \VÂÔ´V‚EÁB

∂©ÿ√VÆ©∏oÚÕm s|s¬Ô ®Õ> xÔVÕ]´xD ÷_ÁÈ ®™ ¿]\[≈D xΩ°

ÿƒF>m.

(c) g√›>V™ WÁÈÔπ_ ∂]Ô√‚ƒ ÿ√VÆ©∏Á™ Œ©√Õ>>V´ÚD, \VÂÔ´V‚E•D

ÔÁ¶∏Ω›]Ú¬Ô ºkı|D ®[ÆD ∂ÀkVÆ ÿƒFB› >k§™V_ Â¶kΩ¬ÁÔ¬z

c‚√¶ ºkı|D ®[ÆD ¿]\[≈D √]° ÿƒF>m.

(ª)®™ºk º\_xÁ≈X‚Ω_ ®Õ>s> >VÏ*Ô ∞uA ÷_ÁÈ ®™ ÔÚ] ÷Õ>

º\_xÁ≈X‚Á¶ ¿]\[≈D >^”√Ω ÿƒF>m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

2014(4) CPR 1 (SC); AIR 2015 SC 321.

***
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OÔÏºkVÏ \[≈∫Ôπ_ √ËB\Ï›m>_ ÿ>V¶Ï√VÔOÔÏºkVÏ \[≈∫Ôπ_ √ËB\Ï›m>_ ÿ>V¶Ï√VÔOÔÏºkVÏ \[≈∫Ôπ_ √ËB\Ï›m>_ ÿ>V¶Ï√VÔOÔÏºkVÏ \[≈∫Ôπ_ √ËB\Ï›m>_ ÿ>V¶Ï√VÔOÔÏºkVÏ \[≈∫Ôπ_ √ËB\Ï›m>_ ÿ>V¶Ï√VÔ

2. OÔÏºkVÏ \[≈∫Ôπ_ √ËB\Ï›m>_ ÿ>V¶Ï√VÔ2. OÔÏºkVÏ \[≈∫Ôπ_ √ËB\Ï›m>_ ÿ>V¶Ï√VÔ2. OÔÏºkVÏ \[≈∫Ôπ_ √ËB\Ï›m>_ ÿ>V¶Ï√VÔ2. OÔÏºkVÏ \[≈∫Ôπ_ √ËB\Ï›m>_ ÿ>V¶Ï√VÔ2. OÔÏºkVÏ \[≈∫Ôπ_ √ËB\Ï›m>_ ÿ>V¶Ï√VÔ

1. ∏º´D È>V 1. ∏º´D È>V 1. ∏º´D È>V 1. ∏º´D È>V 1. ∏º´D È>V (®]Ï)  ∂´ƒV∫ÔD (º>EB >ÁÈÂÔÏ Ω_o) \uÆD √ÈÏ∂´ƒV∫ÔD (º>EB >ÁÈÂÔÏ Ω_o) \uÆD √ÈÏ∂´ƒV∫ÔD (º>EB >ÁÈÂÔÏ Ω_o) \uÆD √ÈÏ∂´ƒV∫ÔD (º>EB >ÁÈÂÔÏ Ω_o) \uÆD √ÈÏ∂´ƒV∫ÔD (º>EB >ÁÈÂÔÏ Ω_o) \uÆD √ÈÏ

(Prem Lata v. Government (NCT of Delhi) & Ors.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

Ω_o cBÏ ¿]\[≈ ÔV©AˆÁ\ sı©√D [Patent Application] \– ®ı:518/2011á[

ˇμ 16.08.2011-_ kw∫˛B yÏ©A \uÆD gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

∏º´D È>V á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

∂´ƒV∫ÔD (º>EB >ÁÈÂÔÏ Ω_o) \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

E≈©A s|©A (E) ®ı:29967/2011.

yÏ©A º>] : 11.09.2012.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

\–>V´Ï ]_o \VÂÔˆ_ c^· \Vk‚¶ OÔÏºkVÏ \[≈D Œ[§[

cÆ©∏™´VkVÏ. \VÂÔˆK^· 5 \Vk‚¶ \[≈∫Ô”¬z >ÁÈkÏ √>s¬ÔVÔ

ÿÔV|¬Ô©√‚¶ s·D√´›][ º√ˆ_ >ÁÈkÏ √>s¬z \–ÿƒFm ÷ÚÕ>VÏ. 63 º√Ï

ºÂÏÔV_ kˆÁƒl_, ÿ>ˆ° zø >BVÏ ÿƒF> xΩs_ ≠Vo\VÏ√V¬ \Vk‚¶ \[≈›

>ÁÈkÏ √>s¬z Mr.MC.ÿ\«´V ®[√kÏ ÿ>ˆ° ÿƒFB©√‚¶VÏ. \–>V´Ï ÔV›]Ú©º√VÏ

√‚ΩBo_ x>ÈVk>VÔ ÷ÚÕ>VÏ. √]ÈV·ÏÔ^ 4 x>_ 6 kÁ´ c^·kÏÔ^ \u≈ 3

\Vk‚¶∫Ô”¬z ÿ>ˆ° ÿƒFB©√‚¶VÏÔ^. ÷]_ ÿ>ˆ° ÿƒFB©√‚¶kÏÔπ[ √‚ΩB_ 1

kÚ¶D kÁ´ ÿƒ_KD. s]Ôπ[√Ω ÿ>ˆ° ÿƒFB©√‚¶kÏÔ^ 45 ÂV‚Ô”¬z^

ºƒ´s_ÁÈ ®M_ ∂|›> ÷´ı¶VD, J[≈VD WÁÈl_ ÷Ú©√kÏÔ”¬z √ËB\Ï°

gÁ kw∫Ô©√|D. ]Ú.ÿ\«´V √ËB\Ï° ÔΩ>D kw∫Ô©√‚¶ ÂVπoÚÕm 45

ÂV‚Ô”¬z^ √Ël_ ºƒÏÕ>>V_ \–>V´Ú¬z >ÁÈk´VÔ √ËB\Ï° ÿ√ÆD kVF©A

˛Á¶¬Ôs_ÁÈ. √]ÈV·ÏÔ^ 4 x>_ 6 kÁ´ c^·kÏÔ^ √ËB\Ï° ÔΩ>›Á> ÿ√u≈

45 ÂV‚Ô”¬z^ √Ël_ ºƒ´s_ÁÈ. ∂kÏÔ”¬ÔVÔ s] >·Ï›>©√‚| 45 ÂV‚Ô^

Ô¶Õ> ∏[™º´ √Ël_ ºƒÏÕ>™Ï. g™V_ ÷Õ> gÁ >·Ï›>©√‚| ÷Ú©√>V_ ÷m

ƒ‚¶›]uz A≈D√V™m ®[ÆD ÷Õ> √ËB\Ï° gÁ ]ÚD√ÿ√uÆ >™¬z ∞>Vkm ŒÚ

\Vk‚¶ OÔÏºkVÏ \[≈›]_ >ÁÈkÏ √>sÁB kw∫Ôºkı|D ®™°D \–>V´Ï/

xÁ≈X‚¶V·Ï ºÔVˆ™VÏ. ÷Õ> √ËB\Ïs_ s] >·Ï›>©√‚¶ ÿƒFÁÔ >k≈V™m ®™
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

cBÏ ¿]\[≈›]_ \– >V¬Ô_ ÿƒF>VÏ. ÷>Á™ sƒVˆ›> >M ¿]√] √]ÈV·ÏÔ^

ºÂ´›Á> ¿‚Ω¬Ô ∂Õ>Õ> cBÏ ¿]\[≈›]uz \– ƒ\Ï©∏›]ÚÕ>VÏÔ^ ®™°D

∂kÏÔ·m √ˆÕmÁ´ÁB º>EB >ÁÈÂÔˆ_ c^· ∂´ƒV∫ÔD ∞uÆ^·m ®™°D

z§©∏‚| ÷D\–Ák W´VÔˆ›>VÏ. \–>V´ˆ[ ÔV©AˆÁ\ º\_xÁ≈X‚|

®ı:518/2011án cBÏ ¿]\[≈›][ (2 ¿]√]Ô·V_ ºÔ‚Ô©√‚|) ∏ˆ° ÿ√fifl

16.08.2011-_ W´VÔˆ¬Ô©√‚¶m. ÷>™V_ √V]¬Ô©√‚¶ \–>V´Ï E≈©A s|©A \–Ák

(SLP) √]° ÿƒF>VÏ. ÷m°D W´VÔˆ¬Ô©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ° 10 (1-A).

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Prem Lata v. Govt. (NCT of Delhi), (2011) 180 DLT 191.

2. Prem Lata v. Govt. (NCT of Delhi),
   LPA No.518, decided on 16.08.2011 (Del).

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) ÷Àkw¬˛_ \–>V´ˆ[ ÔÚ›m ®[™ÿk[≈V_, OÔÏºkVÏ √VmÔV©A ƒ‚¶D 1986

∏ˆ° 10 (1-A)-[√Ω 3 Â√ÏÿÔVı¶ ∂\Ï° zø º\uÔı¶ √Ë¬z >zÕ> Â√Á´

ÿ>ˆ° ÿƒFBºkı|D. zøs[ √ˆÕmÁ´ÁB ÿƒB_xÁ≈√|›mD ∂]ÔVˆÔ^

s]xÁ≈ÔÁ· *Ækm >kÆ ®™°D z§¬Ô©√‚¶ ÔVÈkÁ´BÁ´¬z^ √]_

\–>V´ÏÔ^ √Ël_ ºƒ´V>>V_ ∂kÏÔ^ >z]ÁB ÷w¬˛[≈™Ï ®™°D

\–>V´Ï kV>VΩ™VÏ. \VWÈ ∂´ƒV∫ÔD ∂kÏÔ·m ®_ÁÈÁB *§

ÔVÈ>V\>›]uz sÈ¬z ∂π›>m >kÆ ®™°D √]_ \–>V´Ï 4 x>_ 6 kÁ´

c^·kÏÔ^ >z]ÁB ÷wÕ>>V_ ∞>V˛–D ŒÚ \Vk‚¶› >ÁÈkÏ √>s¬z >Vº™

>z] ÿ√Æ˛≈VÏ ®™°D kV]‚¶VÏ.

(g)\–>V´Ï >™m kV>›]_ ÿ>ˆ° zø º>ÏÕÿ>|©√kÁ´ \Vk‚¶ ®_ÁÈ¬z^ ÿ>ˆ°

ÿƒF]Ú©√m WBVB\V™>_È ®™°D ≠Vo\VÏ√V¬ \Vk‚¶›]_

Mr.MC.ÿ\«´VÁk √ËB\Ï›]B>V_ >™¬z ºkÆ ∞>Vkm \Vk‚¶› >ÁÈkÏ

√>s kw∫˛lÚ¬Ôºkı|D ®[≈ >Ï¬ÔZ]BV™ WBVB skV>›Á>

x[Ák›>VÏ. >ÁÈkÁ´ ÿ>ˆ° ÿƒF>]_ >[MflÁƒBVÔ (Arbitrary)
ÿƒFB©√‚|^·>V_ ÷Õ> ÿ>ˆ° xÁ≈ÁB ´›m ÿƒFm >[Á™ >ÁÈk´VÔ

√ËB\Ï›> gÁ ∏≈©∏¬Ô ºÔVˆ™VÏ.

(÷) ∂´∑ >´©∏_ Ì§B>Vkm: 3 √]_ \–>V´ÏÔ”D ∂k´kÏ >∫Ô·m

ºkı|>_ÔÁ· cBÏ ¿]\[≈∫Ôπ_ ÔVÈ ¿‚Ω©A ºÔ‚|
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OÔÏºkVÏ \[≈∫Ôπ_ √ËB\Ï›m>_ ÿ>V¶Ï√VÔOÔÏºkVÏ \[≈∫Ôπ_ √ËB\Ï›m>_ ÿ>V¶Ï√VÔOÔÏºkVÏ \[≈∫Ôπ_ √ËB\Ï›m>_ ÿ>V¶Ï√VÔOÔÏºkVÏ \[≈∫Ôπ_ √ËB\Ï›m>_ ÿ>V¶Ï√VÔOÔÏºkVÏ \[≈∫Ôπ_ √ËB\Ï›m>_ ÿ>V¶Ï√VÔ

sı©∏›m^·>VKD º\KD ∂kÏÔ^ \Vk‚¶ ¿]›mÁ≈l_ √Ël_

c^·>V_ cBÏ ¿]\[≈∫Ô^ ∂kÏÔÁ· s|s›> ∏[™º´ ∂kÏÔ^ √Ël_

ºƒ´xΩ•D ®™ kV]‚¶™Ï. Ω_o cBÏ ¿]\[≈›][ ƒVÏ√VÔ ÿÈ©Ω™[‚

ÔkÏ™Ú¬z ºÂ´ Œ›]Ák©A ºÔ‚| sı©∏›>Á>•D ∂>[ ∏[™º´ \VWÈ

\[≈›]_ ºƒ´xΩ•D ®[√>Á™•D ®|›m¬ÔV‚Ω™Ï. ÔVÈ>V\>D √]_

\–>V´ÏÔ·V_ ∂_È ®[√mD ÛμWÁÈ ÔV´\VÔºk ∂kÏÔ^ √Ël_ ºƒ´

÷BÈs_ÁÈ ®™°D cBÏ ¿]\[≈D ∑‚Ω¬ÔV‚ΩBm. ÔVÈkÁ´BÁ´ÁB WÏBD

ÿƒF√kÚ¬z ÔVÈkÁ´BÁ´ÁB ¿‚Ω¬Ô°D ∂]ÔV´xı| ®[√Á>•D

∑‚Ω¬ÔV‚Ω™Ï.

(~) ÷Ú>´©∏™ˆ[ kV>∫ÔÁ·•D ºÔ‚¶§Õ> ¿]\[≈D OÔÏºkVÏ √VmÔV©A ƒ‚¶

s]Ô”¬z c‚√‚º¶ >ÁÈkÏ √>s¬ÔV™ Â√ÏÔÁ· ÿ>ˆ° ÿƒFm^·m ®™°D

ŒÀÿkVÚ Â√ˆ[ >´›Á> WÏl›º> ÿ>ˆ° ÿƒFB©√‚¶m ®™°D Ì§Bm. x>_

5 ÿ>ˆ° ÿƒFB©√‚¶ Â√ÏÔ^ ∂kÏÔ·m sÚ©√›Á> ÿ>ˆs›>][ ∂Ω©√Á¶l_

√ËB\Ï° ÿƒFB gÁBπ¬Ô©√‚¶m. √Ë WB\™ ºÔVˆ¬ÁÔ Ák©√m ƒˆB_È

®[ÆD ÿ>ˆs›>m. ∂´ƒV∫Ôº\ ºÂ´›Á> ¿‚Ω›>m ®[√Á> ¿]\[≈D ÔË›>m

®[√>V_ √]_ \–>V´ÏÔ^ 4 x>_ 6 kÁ´ c^·kÏÔ”¬z ®Õ> s™V°D

®ø©√xΩBVm.

(c) ®™ºk ¿]\[≈D ÷Õ> E≈©A s|©A \–Ák >z]Bu≈Ák ®™ >^”√Ω ÿƒF>m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

(2012) 9 SCC 490; IV (2012) CPJ 9 (SC); 2012(4) CPR 236 (SC).

***
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

3. Â|kÏ yÏ©A (3. Â|kÏ yÏ©A (3. Â|kÏ yÏ©A (3. Â|kÏ yÏ©A (3. Â|kÏ yÏ©A (Arbitration )))))

1. WR ÷Õ]BV ∂iR´[¸ ÔDÿ√M otÿ¶‚ 1. WR ÷Õ]BV ∂iR´[¸ ÔDÿ√M otÿ¶‚ 1. WR ÷Õ]BV ∂iR´[¸ ÔDÿ√M otÿ¶‚ 1. WR ÷Õ]BV ∂iR´[¸ ÔDÿ√M otÿ¶‚ 1. WR ÷Õ]BV ∂iR´[¸ ÔDÿ√M otÿ¶‚ (®]Ï) ˝™¸ ƒ¬]mÁ≈ Ô‚¶Á\©A˝™¸ ƒ¬]mÁ≈ Ô‚¶Á\©A˝™¸ ƒ¬]mÁ≈ Ô‚¶Á\©A˝™¸ ƒ¬]mÁ≈ Ô‚¶Á\©A˝™¸ ƒ¬]mÁ≈ Ô‚¶Á\©A

WÆk™DWÆk™DWÆk™DWÆk™DWÆk™D

(New India Assurance Co. Ltd. v. Genus Power Infrastructure Ltd.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

ÿ¶_o cBÏ ¿]\[≈ Â|kÏ \– ®ı:212/2011á_ 30.05.2013 ∂[Æ kw∫Ô©√‚¶

c›>´s[ º√ˆ_.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

WR ÷Õ]BV ∂iR´[¸ ÔDÿ√M otÿ¶‚ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

˝™¸ ƒ¬]mÁ≈ Ô‚¶Á\©A WÆk™D

(Genus Power Infrastructure Ltd.) á √]_ ∂π©√kÏ

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:10784/2014á_ E≈©A s|©A \– (E) ®ı:24652/2013

\–soÚÕm ®ø©√©√‚¶m.

yÏ©A º>] : 04.12.2014.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

√]Èπ©√kÏ º\_xÁ≈X‚¶V·ˆ¶D 17.04.2009á_ (Standard) >´WÁÈ y

\uÆD E≈©A g√›m¬Ô”¬ÔV™ ÔV©¨‚Á¶ ‘.91 ºÔVΩºB 10 ÷È‚ƒ›]uz {´VıΩuz

ÿƒF]ÚÕ>VÏ. 29.10.2009 ∂[Æ ÷Õ]B ®ıÿF Ì‚| ¸>V√™›][

xÁ™B›]oÚÕm (Terminal) y \uÆD ÿkΩ©∏[ ÔV´\VÔ √]Èπ©√kˆ[ cu√›]

RM‚ Ô|D ºƒ>\Á¶Õ>m. √]Èπ©√kˆ[ >Ôko[ º√ˆ_ º\_xÁ≈X‚¶V·Ï ÔV©¨‚|

ƒÏºkBÏ \uÆD ÷w©A \]©¨‚¶V·Á´ ÔV©¨| ƒ‚¶D 1938 ∏ˆ° 64 UM-[ √Ω ÷w©Á√

\]©¨| ÿƒFB ∂\Ï›]™Ï. √]Èπ©√kˆ[ \]©¨‚Ω[√Ω s√›]™V_ ∞u√‚¶ Âi¶D

‘.28.79 ºÔVΩ. g™V_ ÔV©¨‚| ÷w©A \]©¨‚¶V·Ï ÷w©Á√ ‘.6,09,77,406/á ®™

\]©∏‚¶VÏ. √]Èπ©√kÏ 11.03.2011á∂[Æ ‘.5,96,08,179/án xøÁ\BV™ ÔÁ¶E

√ˆkÏ›>ÁBVÔ ∞u√>VÔ°D c¶[√Ω¬ÁÔ Œ©√Õ>›]_ (letter of subrogation)
ÁÔÿBV©√t‚| ÿ√uÆ¬ÿÔVı¶VÏ. 3 kV´∫Ô”¬z ∏[ 31.03.2011á∂[Æ √]ÈV·Ï

º\_xÁ≈X‚¶V·Ú¬z ∂§s©A Œ[Á≈ ∂–©∏™VÏ. ∂>[√Ω >VD kuAÆ›>o[

º√ˆKD, Ô‚¶VB ∂bzxÁ≈BVKD ÁÔÿBV©√t‚¶>VÔ°D º\_xÁ≈X‚¶V·Ï
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Â|kÏ yÏ©A (Â|kÏ yÏ©A (Â|kÏ yÏ©A (Â|kÏ yÏ©A (Â|kÏ yÏ©A (Arbitration )))))

√]Èπ©√kˆ[ Ô|D W]ÿÂÚ¬ÔΩ WÁÈÁB© √B[√|›]¬ ÿÔVı¶>VÔ°D ÿ>ˆs›>VÏ.

º\_xÁ≈X‚¶V·Ï √]KÁ´©√kÏ >D xø\™m¶[ Œ©A>Èπ›m ÁÔÿBV©√t‚¶VÏ ®™

kV]‚¶™Ï. 05.04.2011á∂[Æ √]Èπ©√kÏ Â|kÏ \uÆD ÷Á¬Ô©√|>_ ƒ‚¶D 1996

∏ˆ° 11á[ ˇμ ÿ¶_o cBÏ ¿]\[≈›]_ kw¬z ÿ>V¶ÏÕm >VD Ô‚¶VB›>VKD,

kuAÆ›>o[ º√ˆKD √©√‚|kV¶VÁk ∞u≈>VÔ kV]‚¶VÏ. cBÏ ¿]\[≈D,

º\_xÁ≈X‚¶V·ˆ[ sı©√›Á> √]° ÿƒFm >M Â|kÏ ŒÚkÁ´ ∂\Ï›>

13.05.2013á_ gÁl‚¶m. ÷Õ> gÁÁB ®]Ï›m xÁ≈X‚¶V·Ï cflƒ ¿]\[≈›]_

Â¶©A \–Ák >V¬Ô_ ÿƒF>VÏ. xÁ≈X‚| \– ∞uÆ¬ÿÔV^·©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ° 23; ÔV©¨‚| ƒ‚¶D 1938-[ ∏ˆ° 64 UM
Â|kÏ \uÆD ƒ\´ƒfl ƒ‚¶D 1996 ∂>[ ∏ˆ° 11. (Arbitration and Conciliation Act,
1996)

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. National Insurance Co. Ltd. v. Boghara Polyfab (P) Ltd.,
  2010 CTJ 121(Supreme Court) (CP). [Para 5]

2. Union of India v. Master Construction Co.,
  AIR 2004 SC 904. [Para 7]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

÷Õ> kw¬˛_ Âi¶~| √ˆkÏ›>Á™ ÿƒFk]_ ®]Ï \–>V´ˆ[ c¶[√Ω¬ÁÔ

Œ©√Õ>›]_ Ô‚¶VB›][ º√ˆºÈV ∂_Èm kuAÆ›>o™VºÈV ∂k´m ÁÔÿBV©√D

ÿ√≈©√‚¶>V ∂_Èm >[ xø ƒD\>›m¶[ ∂kÏ ÁÔÿBV©√D ÷‚¶V´V ®[√º> cflƒ

¿]\[≈›]_ ®ø©√©√‚¶ s™VkVzD.  ºÂ≠™_ ÷[Û´[¸ ÔDÿ√M otÿ¶‚ v.
º√VÔ´V √Voÿ√© ∏Á´ºk‚ otÿ¶‚ \uÆD ÷Õ]B RMB[ v. \V¸¶Ï Ô‚|\V™ WÆk™D

g˛B kw¬zÔπ_ Ì§Bmº√V_ Ô‚¶VB›][ º√ˆºÈV ∂_Èm kuAÆ›>o[ º√ˆºÈV

ÁÔÿBø›m ÿ√≈©√‚¶m ®[Æ g>V´\u≈ kÁÔl_ Ì≈©√|D kV>D ®|√¶Vm ®[ÆD

ÂD√Ô\V™ g>V´∫Ô”¶[ (prima facie) ÷Õ]B >ÁÈÁ\ ¿]√]¬ºÔV ∂_Èm ∂k´m

∂∫ˇÔV´D ÿ√u≈kÏ¬ºÔV ƒ\Ï©∏©√m>V[ ∞uAÁ¶B>VzD ®[ÆD ÿ>π° ÿƒFB©√‚¶m.

√]_ \–>V´Ï ¿]\[≈›]_ ƒ\Ï©∏›> kV>∫ÔÁ· g´VFÕ> ¿]\[≈D ÷m ŒÚ

g>V´\u≈ ko•Æ›>_ (bald assertion) ®[ÆD c¶[√Ω¬ÁÔ Œ©√Õ>›]_ (letter of
subrogation) ÁÔÿBV©√t|Dº√Vm ®Õ>s> ®]Ï©Á√ºBV \Æ©Á√ºBV √]_ \–>V´Ï

ÿ>ˆs¬Ôs_ÁÈ ®[ÆD 31.03.2011á_ ÿÔV|¬Ô©√‚¶ >Ôk_ √ˆ\Vu≈D J[ÆkV´ ÔVÈ

÷Á¶ÿkπ¬z©∏[ ∂–©√©√‚¶m ®[ÆD √]KÁ´BV·Ï >[ √Ôi¶›>V_

ºkÆkal[§ ÁÔÿBV©√t‚¶VÏ ®[√>uÔV™ g>V´∫Ô^ ®m°D ÷_ÁÈÿB[ÆD
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

Ôı¶§Õ>m. gÔºk ¿]\[≈D c¶[√Ω¬ÁÔ gk›]_ ÁÔÿBV©√t‚| ÿÔV|›>m

®Õ>s> WÏ√Õ>›]™VK\_È ®™ Ì§uÆ. √]KÁ´BV·Ï >[ ÿƒVÕ> sÚ©√›][√ΩºB

ÁÔÿBV©√t‚|^·VÏ ®[ÆD ®Õ>s> Ô‚¶VB›]™VºÈV ∂_Èm kuAÆ›>o™VºÈV

∂_È ®[ÆD ŒÚkÏ ƒ‚¶D ∏ˆ° 11-[ √Ω ÷Àkw¬˛_ ®Às> ƒÏflÁƒ¬zˆB ÔV´∫Ô^

÷_ÁÈ ®™°D cBÏ ¿]\[≈D ∏ˆ° 11 Â|kÏ ƒ‚¶›Á> ƒˆk´ √B[√|›>s_ÁÈ ®™°D

Ì§ cBÏ ¿]\[≈ gÁÁB Œm¬˛ Ák›>m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

2015(2) CPR 907 (SC).

***
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>V\>›Á> \[M›m ∞uÆ¬ ÿÔV^”>_>V\>›Á> \[M›m ∞uÆ¬ ÿÔV^”>_>V\>›Á> \[M›m ∞uÆ¬ ÿÔV^”>_>V\>›Á> \[M›m ∞uÆ¬ ÿÔV^”>_>V\>›Á> \[M›m ∞uÆ¬ ÿÔV^”>_

4. >V\>›Á> \[M›m ∞uÆ¬ ÿÔV^”>_4. >V\>›Á> \[M›m ∞uÆ¬ ÿÔV^”>_4. >V\>›Á> \[M›m ∞uÆ¬ ÿÔV^”>_4. >V\>›Á> \[M›m ∞uÆ¬ ÿÔV^”>_4. >V\>›Á> \[M›m ∞uÆ¬ ÿÔV^”>_

1. ∂[∑_ ∂ÔÏkV_ 1. ∂[∑_ ∂ÔÏkV_ 1. ∂[∑_ ∂ÔÏkV_ 1. ∂[∑_ ∂ÔÏkV_ 1. ∂[∑_ ∂ÔÏkV_ (®]Ï)  A]B Œ¬ÈV ÿ>Va_ k·ÏflE¬ zø\D A]B Œ¬ÈV ÿ>Va_ k·ÏflE¬ zø\D A]B Œ¬ÈV ÿ>Va_ k·ÏflE¬ zø\D A]B Œ¬ÈV ÿ>Va_ k·ÏflE¬ zø\D A]B Œ¬ÈV ÿ>Va_ k·ÏflE¬ zø\D

(Anshul Aggarwal v. New Okhla Industrial Development Authority)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›][ \Æ Ê´VF° \– (Revision Petition)
®ı:1327/2010-_ 23.08.2010 ∂[Æ kw∫Ô©√‚¶ yÏ©AD ∂>[ gÁ•D.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

∂[∑_ ∂ÔÏkV_ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

A]B Œ¬ÈV ÿ>Va_ k·ÏflE¬ zø\D á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

E≈©A s|©∏oÚÕm º\_xÁ≈X| (Es_)/2011 AÔVÏ \– ®ı:12439/2011  \–soÚÕm

®ø©√©√‚¶m.

yÏ©A º>] : 09.08.2011.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›][ gÁ¬z ®]´VÔ >uº√VÁ>B

º\_xÁ≈X‚| \–Ák•D ÷>–¶[ 233 ÂV‚Ô^ ÔVÈ>V\>›Á> ∂–\]¬Ô

sı©√›Á>•D xÁ≈X‚¶V·Ï ƒ\Ï©∏›>VÏ. xÁ≈X‚¶V·Ï >[ ÔkÏ \uÆD √^π

ÿƒ_KD WÁÈl_ c^· zwÕÁ>Ôº·V| >V[ zÁk›]_ ÷ÚÕ>VKD, º>EB OÔÏºkVÏ

zÁ≈yÏ gÁBD 23.08.2010 º>]l‚¶ gÁ 15 ÂV‚Ô”¬z^ >™¬z

∂§s¬Ô©√‚| ÷ÚÕ>VKD, >[ kw¬Ô§QÚ¬z 20.11.2010-_ cBÏ ¿]\[≈›]_ \–

>V¬Ô_ ÿƒFB kÁ´° (Draft) >BVÏ ÿƒF•D√Ω ∂§°Æ›]B>VÔ°D ∏≈z >[

kw¬Ô§QÚ¶[ ºÂ´ΩBVÔ gºÈVƒÁ™ ÿƒFB ºkıΩlÚÕ>>VKD, >V[ hÁÈ 2011-_

]ÚD√kÚDº√Vm>V[ ÿƒFBxΩ•D ®[√>V_ ÷D\–Ák ƒ\Ï©∏¬Ô ÔVÈ>V\>D

∞u√‚¶m ®[ÆD s·¬˛lÚÕ>VÏ. g™V_ ¿]\[≈D E≈©A s|©A \–Ák•D,

ÔVÈ>V\>›Á>© ÿ√VÆ›>Ú·ºkıΩ ƒ\Ï©∏›> s|©A \–Ák•D, ºÂ´D k´DA *≈_

ƒ‚¶›][ˇμ >V\>›Á> ∞uÔ xΩBVm ®™ >^”√Ω ÿƒF>m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 23, 24-A; k´DA ƒ‚¶D 1963 ∏ˆ° 5.
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

Nil.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) \–>V´Ï E≈©A s|©A \–s_ z§©∏‚¶ ÂV‚Ô”¬z^ >™m \–Ák

ƒ\Ï©∏¬ÔV>>uÔV™ ÔV´∫Ô^ ]Ú©]Ô´\VÔ ÷_ÁÈ ®[Æ ¿]\[≈D

ÔÚ]Bm. \–>V´Ï º>EB gÁB›][ c›>´Ák 15 ÂV‚Ô”¬z^

∂§Õ]ÚÕmD, \–s[ kÁ´Ák (Draft) >BVÏ ÿƒF•D√Ω >™m kw¬Ô§QÚ¬z

∂§°Æ›]lÚÕmD ¿]\[≈›]_ ∂Á> ƒ\Ï©∏¬Ô >k§s‚¶VÏ. \–>V´Ï ∞©´_

2011-_ ÷Õ]BVsuz kÕ>º√VmD >[ kw¬Ô§QÁ´ ÔV ®DxBuE•D

®|¬Ôs_ÁÈ ®[ÆD >V[ Ák´¸ ÔVFflƒÈV_ √V]¬Ô©√‚ΩÚÕ>VÏ ®[√>uz

®Õ>s> gk∫ÔÁ·•D ƒ\Ï©∏›m W‘∏¬Ôs_ÁÈ ®[ÆD ∂§Õ>m. ºÂ´D,

k´DA *´_ ƒ‚¶D ∏ˆ° 5á[ ˇμ ÷D\–Ák ∞uÔ ®Õ> xÔVÕ]´xD ÷_ÁÈ ®™

¿]\[≈D ÔÚ]Bm.

(g)OÔÏºkVÏ √VmÔV©A ƒ‚¶›][ ˇμ >¬Ô xÔVÕ]´›º>V| ÔVÈ>V\>›Á> ∞u√>uz

kakÁÔ ÿƒFB©√‚|^·m. g™V_ ¿ı¶ ÔVÈ>V\>›Á> ∞u√m OÔÏºkVÏ

gÁB›][ ÿƒB_ÔÁ· √V]¬zD ®™°D ∂kuÁ≈ ∞uÔ ÷BÈVm ®™°D

¿]\[≈D ÿ>π°√|›]Bm.

(÷) ¿ı¶ ÔVÈ>V\>D ∞u√‚|^·m ®[ÆD ÔV´∫Ô^ ƒˆk´ ¿]\[≈›m¬z

∂π¬Ô©√¶s_ÁÈ ®[ÆD Ì§ ¿]\[≈D ÔVÈ>V\> s|©A \–Ák•D, E≈©A

s|©A \–Ák•D W´VÔˆ›>m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

IV (2011) CPJ 63 (SC); 2017(1) CPR 304 (SC).

***



21

OÔÏºkVÏ ®[√kÏ BVÏ? á kÁ´BÁ≈ \uÆD ÔV´ËÔ^ (ºÂV¬ÔD)OÔÏºkVÏ ®[√kÏ BVÏ? á kÁ´BÁ≈ \uÆD ÔV´ËÔ^ (ºÂV¬ÔD)OÔÏºkVÏ ®[√kÏ BVÏ? á kÁ´BÁ≈ \uÆD ÔV´ËÔ^ (ºÂV¬ÔD)OÔÏºkVÏ ®[√kÏ BVÏ? á kÁ´BÁ≈ \uÆD ÔV´ËÔ^ (ºÂV¬ÔD)OÔÏºkVÏ ®[√kÏ BVÏ? á kÁ´BÁ≈ \uÆD ÔV´ËÔ^ (ºÂV¬ÔD)

5. OÔÏºkVÏ ®[√kÏ BVÏ? á kÁ´BÁ≈ \uÆD ÔV´ËÔ^5. OÔÏºkVÏ ®[√kÏ BVÏ? á kÁ´BÁ≈ \uÆD ÔV´ËÔ^5. OÔÏºkVÏ ®[√kÏ BVÏ? á kÁ´BÁ≈ \uÆD ÔV´ËÔ^5. OÔÏºkVÏ ®[√kÏ BVÏ? á kÁ´BÁ≈ \uÆD ÔV´ËÔ^5. OÔÏºkVÏ ®[√kÏ BVÏ? á kÁ´BÁ≈ \uÆD ÔV´ËÔ^
(ºÂV¬ÔD)(ºÂV¬ÔD)(ºÂV¬ÔD)(ºÂV¬ÔD)(ºÂV¬ÔD)

1. Tº´Õ>Ï ÿ¤l[ 1. Tº´Õ>Ï ÿ¤l[ 1. Tº´Õ>Ï ÿ¤l[ 1. Tº´Õ>Ï ÿ¤l[ 1. Tº´Õ>Ï ÿ¤l[ (®]Ï)  ∂È¬ÂÕ>V Ì‚|≈° zø T‚|kƒ] ƒ∫ÔD \uÆD √ÈÏ∂È¬ÂÕ>V Ì‚|≈° zø T‚|kƒ] ƒ∫ÔD \uÆD √ÈÏ∂È¬ÂÕ>V Ì‚|≈° zø T‚|kƒ] ƒ∫ÔD \uÆD √ÈÏ∂È¬ÂÕ>V Ì‚|≈° zø T‚|kƒ] ƒ∫ÔD \uÆD √ÈÏ∂È¬ÂÕ>V Ì‚|≈° zø T‚|kƒ] ƒ∫ÔD \uÆD √ÈÏ

(Virender Jain v. Alaknanda Cooperative Group Housing Society Ltd. & Ors.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›][ \Æ Ê´VF° \– (Revision Petition)
®ı:4209/2008-_ 11.02.2009á∂[Æ kw∫Ô©√‚¶ yÏ©∏[ gÁ *m.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

Tº´Õ>Ï ÿ¤l[ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

∂È¬ÂÕ>V Ì‚|≈° zø T‚|kƒ] ƒ∫ÔD \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:64/2010 c¶[ ®ı:65-68/2010 \–soÚÕm ®ø©√©√‚¶m.

yÏ©A º>] : 23.04.2013.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

º\_xÁ≈X‚¶V·Ï √]Èπ©√V·ˆ[ ®ı.1, ƒ∫Ô›]_ cÆ©∏™´V˛, √]ÈV·Ï

Ô‚|D zΩlÚ©∏_ zΩlÚ©A ºkı|ÿ\™ \– ∂π›]ÚÕ>VÏ. 10.12.1995 x>_

15.12.2003 kÁ´ >kÁ xÁ≈l_ ÷Õ> zΩlÚ©Á√ kV∫Ô √D ÿƒK›] kÕ>VÏ.

º\_xÁ≈X‚¶V·Ï ÿƒK›]B ÿ>VÁÔÁB ∂È¬ÂÕ>V Ì‚|≈° T‚|kƒ] ƒ∫ÔD >™m

09.02.2004 º>]l‚¶ ÔΩ>›]_ ]Ú©∏ ∂–©∏Bm. º\KD ∂ˆBV™V ÂÔÏA≈ º\D√V‚|

gÁBD Œm¬˛lÚÕ> WÈ›]uz, ƒˆBVÔ >kÁÁB ÿƒK›>s_ÁÈ ®™°D ÔV´D

Ì§ \Á≈xÔ\VÔ cÆ©∏™Ï ®[≈ >z]loÚÕm sÈ¬˛s‚¶m.

º\_xÁ≈X‚¶V·Ï √]Èπ©√k´m ÿƒBÁÈ ÔıΩ›m OÔÏºkVÏ √VmÔV©A ƒ‚¶D

1986 ∏ˆ° 12-[ ˇμ kw¬z √]° ÿƒF>VÏ. √]KÁ´BV·Ï, º\_xÁ≈X‚¶V·Ï OÔÏºkVÏ

∂_Èÿk[ÆD ∂kÏ ∂ˆBV™V Ì‚|≈° ƒ∫Ô∫Ô^ ƒ‚¶D 1984á[ ˇμ WBVBD ºÔVˆ \–

ÿƒFBºkı|D ®™ kV]‚¶VÏ. ÷>Á™ \Vk‚¶ OÔÏºkVÏ ¿]\[≈D ∞uÔ \Æ›>m.

º\_xÁ≈X‚¶V·Ï ÷>uÔV™ yÏÁk¬ºÔVˆ OÔÏºkVÏ ¿]\[≈›Á> ∂bÔÈVD ®™

Ì§uÆ. ÷ÚÕ>ÿ√Vø]KD º\_xÁ≈X‚¶V·Ï >\m \–s_ Ì§B ÔV´∫Ô^ ∞uÔ›

>¬Ô>_È ®™¬ Ì§ \–Ák W´VÔˆ›>m. º\_xÁ≈X‚¶V·Ï \VWÈ OÔÏºkVÏ zÁ≈yÏ
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

gÁB›]_ º\_xÁ≈X‚Á¶•D, º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›]_ \Æ gF°

\– (Revision Petition) ∏ˆ° 17 \uÆD 21-[ ˇμ >V¬Ô_ ÿƒF>VÏ. OÔÏºkVÏ √VmÔV©A

ƒ‚¶D ∏ˆ° 2 (1) (d)ál[√Ω OÔÏºkVÏ ∂_È ®™ ÷´ı| gÁB∫Ô”D \–Ák

W´VÔˆ›>™. ÷>™V_ √V]¬Ô©√‚¶ º\_xÁ≈X‚¶V·Ï cflƒ ¿]\[≈›]_ \– >V¬Ô_

ÿƒFB ∂m ∞uÆ¬ÿÔV^·©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (d), (o), 3, 11 to 15, 17, 19, 21
\uÆD 23; ∂ˆBV™V Ì‚|≈° ƒ∫Ô∫Ôπ[ ƒ‚¶D 1984 (22/1994) ÷Õ]B cˆÁ\lB_

ÂÁ¶xÁ≈fl ƒ‚¶D ∏ˆ° 9.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. National Seeds Corporation Ltd. v. M. Madhusudhan Reddy,
   (2012) 2 SCC 506 : (2012) 1 SCC (Civ) 908. [Para 14]

2. Trans Mediterranean Airways v. Universal Exports,
   (2011) 10 SCC 316 : (2012) 1 SCC (Civ) 148. [Para 15]

3. Chandigarh Housing Board v. Avtar Singh,
   (2010) 10 SCC 194 : (2010) 4 SCC (Civ) 113. [Para 11]

4. Virender Jain v. Alaknanda Cooperative Group
   Housing Society Ltd. & Ors.,
   Revision Petition No.4209 of 2008,
   order dated 11.02.2009 (NC). (Reversed) [Para 6]

5. Kishore Lal v. ESI Corpn.,
   (2007) 4 SCC 579 : (2007) 2 SCC (L&S) 1. [Para 14]

6. GDA v. Balbir Singh, (2004) 5 SCC 65.

7. Thirumurugan Coop. Agricultural Credit Society v. M. Lalitha,
   (2004) 1 SCC 305. [Para 6, 14]

8. B.K. Prabha v. Kendriya Upadyarasanga,
   (2004) 1 CPJ 127 : (2004) 2 CLT 304 (NC). (Overruled) [Para 6]

9. Skypak Couriers Ltd. v. Tata Chemicals Ltd.,
   (2000) 5 SCC 294. [Para 15]

10. Fair Air Engineers (P) Ltd. v. N.K. Modi,
    (1996) 6 SCC 385. [Para 15]

11. LDA v. M.K. Gupta, (1994) 1 SCC 243. [Para 8]



23

OÔÏºkVÏ ®[√kÏ BVÏ? á kÁ´BÁ≈ \uÆD ÔV´ËÔ^ (ºÂV¬ÔD)OÔÏºkVÏ ®[√kÏ BVÏ? á kÁ´BÁ≈ \uÆD ÔV´ËÔ^ (ºÂV¬ÔD)OÔÏºkVÏ ®[√kÏ BVÏ? á kÁ´BÁ≈ \uÆD ÔV´ËÔ^ (ºÂV¬ÔD)OÔÏºkVÏ ®[√kÏ BVÏ? á kÁ´BÁ≈ \uÆD ÔV´ËÔ^ (ºÂV¬ÔD)OÔÏºkVÏ ®[√kÏ BVÏ? á kÁ´BÁ≈ \uÆD ÔV´ËÔ^ (ºÂV¬ÔD)

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) “OÔÏºkVÏ” ®[√>[ kÁ´sÈ¬ÔD È¬º™V º\D√V‚| gÁBD v.
®D.ºÔ.z©>V \uÆD ƒıΩÔÏ T‚|kƒ] kVˆBD v. ∂À>VÏ E∫ g˛B kw¬zÔπ_

gF° ÿƒFB©√‚¶m. ƒıΩÔÏ T‚|kƒ] kVˆB kw¬˛_ ƒıΩÔÏ WÏkVÔ›>V_ WÈ

Œm¬ˇ| ÿƒFB©√‚¶ Ì‚|≈° T‚¶Á\©A Ô‚Ω¶ ƒ∫Ô›Á>fl ƒVÏÕ> cÆ©∏™ÏÔ^

OÔÏºkVÏ √VmÔV©A ƒ‚¶ s] 2(1)(d)(ii)-l[ˇμ ∂kÏÔ^ OÔÏºkVÏ ®™°D

x[ÿ>VÁÔBVÔ ∂kÏÔ^ ÿƒK›]B ∏Á cÆ]© √›Á> (earnest money)
]Ú©∏› >´V>mD ∂>uÔV™ k‚ΩÁB ÷w¬Ôºkı|D ®[ÆD ÌÆkm ƒ‚¶›]uz

A≈D√V™>VÔ°D Ô‚¶VB©√|›mk>VÔ°D c^·m ®[Æ ÿ>ˆs¬Ô©√‚¶m.

∂Às>\VÔºk x>ÈVkm √]KÁ´©√V·Ï Ô‚|˛[≈ zΩlÚ©AÔπ_ Œ[§uÔVÔ

º\_xÁ≈X‚¶V·Ï >kÁ xÁ≈l_ ÿƒK›]B √›Á> ]ÚD√ ºÔVÚkmD

OÔÏºkVÏ √VmÔV©A ƒ‚¶ s] 2(1)(d)(ii)-l[√Ω ∂kÏ OÔÏºkVÏ ®[≈

ÔV´›>V_ WBVB\™º> ®[ÆD º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD

∏.ºÔ.∏´A v. ºÔÕ]ˆB c√V›]BÏ ƒ∫Ô kw¬ÁÔ ÔV‚Ω yÏ©√π›]Ú©√m ƒˆB_È

®™°D ¿]\[≈D Ì§Bm.

(g)\Vk‚¶ OÔÏºkVÏ \[≈D ÷Õ> \–Ák ∞uÔV\_ Ì‚|≈° ƒ∫Ô∫Ôπ[ ƒ‚¶©√Ω

º\_xÁ≈X‚¶V·Ï ∂>uzı¶V™ zÁ≈yÏ \[≈›Á> ∂b˛ ÷Ú¬Ôºkı|D

®™ yÏ©√π›>m ƒˆBV ®™ \uÿ≈VÚ s™V ®ø©√©√‚¶m. x>ÈVkm √]Èπ©√kÏ

º\_xÁ≈X‚¶V·Ï ÿƒK›]B ∏Á cÆ›> ÿ>VÁÔÁB ∂–©∏B>[ JÈD

∂kÁ´› >z]Bu≈k´VÔ g¬˛BÁ> º\_xÁ≈X‚¶V·Ï g‚ºƒ∏›m ÷ÚÕ>VÏ ®™

¿]\[≈D Ôı¶m. º\KD x>ÈVkm √]Èπ©√kÏ Ì‚|≈° ƒ∫Ô∫Ôπ[ c>s©

√]kV·Ï \uÆD cBÏ ∂KkÈÏÔπ[ ∂–\]ÁB ÿ√uÆ ÿƒB_√‚¶ Œº´

ÔV´›]uÔVÔ º\_xÁ≈X‚¶V·Ï >[ cˆÁ\ÁB ÷Õ> ƒ‚¶›][ ˇμ ºÔVÚkÁ>

\Æ¬Ô xΩBVm ®[ÆD ¿]\[≈D Ì§Bm. º\KD ]ÚxÚÔ[ Ì‚|≈° skƒVB

Ô¶[ ƒ∫ÔD v. ®D.Èo>V \uÆD ˛º≠VÏÈV_ v. ESI ÔVÏ©√º´≠[ \uÆD º>EB

sÁ> º\D√V‚| ÔwÔD v. ®D.\mÛ>™ÿ´‚Ω g˛B kw¬zÔπ_ cflƒ ¿]\[≈D

>™m WÁÈ©√V‚Á¶ ÿ>ˆs›m ƒ‚¶›Á> cÆ] ÿƒF>Á> ¿]\[≈D

®|›m¬ÔV‚ΩBm.

(÷) º\KD ¿]\[≈D, º>EB sÁ> º\D√V‚| ÔwÔD v. ®D.\mÛ>™ÿ´‚Ω kw¬˛_

∂>uzx[ kÕ> kw¬zÔπ[ yÏ©∏[ ∂Ω©√Á¶l_ º\_xÁ≈X‚¶V·Ï \u≈

ƒ‚¶∫Ôπ[ ˇμ WkV´D ºÔVÚkº>V| OÔÏºkVÏ √VmÔV©Afl ƒ‚¶›][ ˇøD

WkV´D ºÔV´ÈVD ®™°D ºkÆ ƒ‚¶∫Ôπ_ yÏ° ˛Á¶¬zD ®[≈

ÔV´›]uÔVÔ OÔÏºkVÏ ƒ‚¶›]_ WkV´D ºÔVÚkÁ> >Á¶ÿƒFB xΩBVm

®™°D ¿]\[≈D ÿ>ˆs›>m.
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

(~) xΩs_ º\_xÁ≈X| ∞uÔ©√‚¶m. \VWÈ OÔÏºkVÏ zÁ≈yÏ gÁBD ∂π›>

yÏ©Á√ >^πÁk›m *ı|D \VWÈ gÁB›]uºÔ ]Ú©∏B–©∏ >z]l[

∂Ω©√Á¶l_ ÷Ú>´©∏™Á´•D *ı|D sƒVˆ›> ∏[ (on merit) yÏ©A

kw∫Ô°D gÁl‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

(2013) 9 SCC 383.

***

2. √fiƒV© √_ÔÁÈ¬ÔwÔD 2. √fiƒV© √_ÔÁÈ¬ÔwÔD 2. √fiƒV© √_ÔÁÈ¬ÔwÔD 2. √fiƒV© √_ÔÁÈ¬ÔwÔD 2. √fiƒV© √_ÔÁÈ¬ÔwÔD (®]Ï)  ÷Õ]B RM‚ Ω´¸‚ \uÆD √ÈÏ÷Õ]B RM‚ Ω´¸‚ \uÆD √ÈÏ÷Õ]B RM‚ Ω´¸‚ \uÆD √ÈÏ÷Õ]B RM‚ Ω´¸‚ \uÆD √ÈÏ÷Õ]B RM‚ Ω´¸‚ \uÆD √ÈÏ

(Punjab University v. Unit Trust of India & Ors.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

∂) Es_ º\_xÁ≈X‚| ®ı:400/2007 \uÆD Es_ º\_xÁ≈X‚|Es_ º\_xÁ≈X‚| ®ı:400/2007 \uÆD Es_ º\_xÁ≈X‚|Es_ º\_xÁ≈X‚| ®ı:400/2007 \uÆD Es_ º\_xÁ≈X‚|Es_ º\_xÁ≈X‚| ®ı:400/2007 \uÆD Es_ º\_xÁ≈X‚|Es_ º\_xÁ≈X‚| ®ı:400/2007 \uÆD Es_ º\_xÁ≈X‚|

®ı:503/2008®ı:503/2008®ı:503/2008®ı:503/2008®ı:503/2008

º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›][ ∂ƒ_ \– ®ı:97/2004-_

17.10.2006-∂[Æ kw∫Ô©√‚¶ gÁ.

∂) Es_ º\_xÁ≈X‚| ®ı:4664/2009Es_ º\_xÁ≈X‚| ®ı:4664/2009Es_ º\_xÁ≈X‚| ®ı:4664/2009Es_ º\_xÁ≈X‚| ®ı:4664/2009Es_ º\_xÁ≈X‚| ®ı:4664/2009

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD \Æ Ê´VF° \– (Revision Petition)
®ı:2509/2002-_ √fiƒV© skƒVB √_ÔÁÈ¬ÔwÔD v. º>EB RM‚ Ω´¸‚

kw¬˛_ 17.04.2009-_ kw∫Ô©√‚¶ gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

√fiƒV© √_ÔÁÈ¬ÔwÔD á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

÷Õ]B RM‚ Ω´¸‚ \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:400/2007 c¶[ ®ı:503/2008 \uÆD 4664/2009

\–soÚÕm ®ø©√©√‚¶m.

yÏ©A º>] : 09.07.2014.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

√fiƒV© √_ÔÁÈ¬ÔwÔD √∫Ôπ©A ºƒ\ÂÈ W]ÁB >[ √ËBV·ÏÔ”¬ÿÔ™

∞u√|›] ∂Á> WÏk˛›mD kÕ>m. 1993-D gı| √_ÔÁÈ¬ÔwÔD ‘.9.6 ºÔVΩÁB

º>EB RM‚ Ω´¸Ω[ “WÆk™ x>‹‚¶V·Ï E≈©A ]‚¶Dá93” ®[≈ ]‚¶›]_ W] RM‚
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OÔÏºkVÏ ®[√kÏ BVÏ? á kÁ´BÁ≈ \uÆD ÔV´ËÔ^ (ºÂV¬ÔD)OÔÏºkVÏ ®[√kÏ BVÏ? á kÁ´BÁ≈ \uÆD ÔV´ËÔ^ (ºÂV¬ÔD)OÔÏºkVÏ ®[√kÏ BVÏ? á kÁ´BÁ≈ \uÆD ÔV´ËÔ^ (ºÂV¬ÔD)OÔÏºkVÏ ®[√kÏ BVÏ? á kÁ´BÁ≈ \uÆD ÔV´ËÔ^ (ºÂV¬ÔD)OÔÏºkVÏ ®[√kÏ BVÏ? á kÁ´BÁ≈ \uÆD ÔV´ËÔ^ (ºÂV¬ÔD)

kÁÔÔπ_ x>‹| ÿƒF>m. ÷m √´¸√´ W]Ôπ[ (open-ended scheme) kÁÔÁBfl

ƒVÏÕ>m. ÷Õ> x>‹| ]ÚD√ x>‹| ÿƒF•D ]‚¶›][ ˇμ x]ÏkÁ¶•D ÂVπ_ ∂>Vkm

31.03.1998-_ ‘.19.78 ºÔVΩBVÔ ÷ÚÕ>m. 1998-gD gı| UTI WÆk™D \uÆÿ\VÚ

x>‹| ]‚¶›Á>, IISFUS-98, ∂§xÔ©√|›]Bm. ÷]_ √fiƒV© √_ÔÁÈ¬ÔwÔD ‘.19

ºÔVΩÁB x>‹| ÿƒFm ŒÀÿkVÚ gı|D >´ºkıΩB ~°› ÿ>VÁÔÁB \Æ x>‹|

ÿƒFBºkı|D ®[ÆD gı|¬z 13.5% k‚Ω•D >ÚD√Ω Œø∫z ÿƒF]ÚÕ>m.

√_ÔÁÈ¬ÔwÔD º\KD ‘.4.5 ºÔVΩ x>‹| ÿƒF>m. h[ 2003-_ UTI WÆk™D

‘.30,45,23,910.23áD, ‘.7,13,81,520.00 g˛B ÿ>VÁÔÔ”¬ÔV™ ÷´ı|

ÔVºƒVÁÈÔ^ x]Ï°ÔVÈ √B™VÔ ∂–©∏lÚÕ>m. g™V_ √_ÔÁÈ¬ÔwÔD

IISFUS-98á_ Œ©√Õ> s]xÁ≈Ô^ / W√Õ>Á™Ôπ[√Ω ∂]Ô√ΩBV™ x]Ï°ÿ>VÁÔ

kw∫Ô©√¶ºkı|D ®™ Ì§Bm. \–>V´Ï º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›]¶D \–

®ı:97/2004-_ ºƒÁk zÁ≈√V| c^·>VÔ ®]Ï \–>V´ˆ[ *m AÔVÏ ∂π›>m.

÷>Á™ sƒVˆ›> º>EB gÁBD >z]l[ ∂Ω©√Á¶l_ \–Ák W´VÔˆ›>m.

÷ÚÕ>º√V]KD \–>V´´V˛B √_ÔÁÈ¬ÔwÔD ºƒÁk zÁ≈√V‚Á¶ z§›m

√]KÁ´BV·ˆ¶D ºÔ‚√>uz ƒ‚¶›]_ ÷¶D ÷Ú¬˛≈m ®™ gÁBD ÿ>ˆs›>m.

gÁB›][ yÏ©Á√ ®]Ï›m √_ÔÁÈ¬ÔwÔD >[ Es_ º\_xÁ≈X‚|

®ı:400/2007-_ √]° ÿƒF>m. √]KÁ´BV·ÚD Es_ º\_xÁ≈X‚| ®ı:503/2008

JÈD º\_xÁ≈X‚¶V·´VÔ √_ÔÁÈ¬ÔwÔ›]uz >z] (locus standi) ÷Ú¬˛≈>V ®™

kw¬z √]° ÿƒF>VÏ. ÷>Á™ sƒVˆ›> cflƒ ¿]\[≈D º\_xÁ≈X‚| kw¬z

®ı:400/2007án >^”√Ω ÿƒFm º>EB gÁB›][ yÏ©Á√ cÆ] ÿƒF>m.

503/2008 \uÆD 4664/2009 g˛BkuÁ≈© ÿ√VÆ›>kÁ´ º\_xÁ≈X‚¶V·Ï ®Õ>

sBV√V´ ºÂV¬Ô›º>V|D ÿƒB_√¶s_ÁÈ ®[ÆD >[M¶D √ËAˆ√kˆ[

Â[Á\¬ÿÔ[º≈ x>‹| ÿƒF>VÏ ®™°D ÷]_ ®Õ>s> sBV√V´ ºÂV¬ÔxD ÷_ÁÈ ®™

yÏ©√π›>m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1)(d) \uÆD 23.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Punjab University v. Unit Trust of India, 2006 SCC OnLine NCDRC 68.

2. Punjab Agriculture University v. UTI of India, 2009 SCC OnLine NCDRC

   57.

3. Laxmi Engineering Works v. P.S.G Industrial Institute, (1995) 3 SCC 583.

4. Morgan Stanley Mutual Fund v. Kirtick Das, (1994) 4 SCC 225.

5. LDA v. M.K. Gupta, (1994) 1 SCC 243.
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) ¿]\[≈›]_ ®ø©√©√‚¶ ÷´ı| s™V¬Ô^ ∏[kÚ\VÆ:

(1)  kw¬z ÿ>V|›> √_ÔÁÈ¬ÔwÔD OÔÏºkVÏ √VmÔV©A ƒ‚¶›][ ∏ˆ°

2(1)(d)ál[ ˇμ “OÔÏºkVÏ” ®–D ®_ÁÈ¬z^ kÚ˛≈V´V?

(2)  ∂kÏÔ^ ÿ√ÆD ºƒÁk sBV√V´ ºÂV¬Ô›]uz‚√‚¶>V?

(g)OÔÏºkVÏ √VmÔV©A ƒ‚¶D, 1986á[ ∏ˆ° 2(1)(d)á[ˇμ s·¬Ô›]_ 15.03.2003

x>_ ‘c‚ÌÆ’ ®[√>uz √]ÈVÔ ‘ÌÆ’ ®[Æ \Vu§BÁ\¬Ô©√‚| ÷©∏ˆ°

sˆkV¬Ô©√‚¶m. º\KD ∏ˆ° 2(1)(d)á[ˇμ c‚∏ˆ° (i) \uÆD (ii) ÷Ák

÷¬Ô\V™ s·¬Ô›Á> ∂π©√>VF ÷Ú¬Ôºkı|D ®™ ¿]\[≈D ÔÚ]Bm.

º\KD ¿]\[≈D ∏ˆ° 2(1)(d)(ii)á_ c^· s·¬Ô›][ ∂Ω©√Á¶l_ sBV√V´

ºÂV¬ÔD ®[√>Á™ ÛwK¬z ∞u√ ÔÚ>ºkı|D ®[ÆD ÷m ƒD√Õ>\VÔ Èit

®[˜ÃBˆ∫ ŒÏ¬¸ kw¬˛_ ∂π›> yÏ©Á√ Ôk™›]_

ÿÔV^·ºkı|ÿ\[√Á> s·¬˛uÆ. ÷Àkw¬˛_ º\_xÁ≈X‚¶V·Ï

√]Èπ©√V·ˆ¶D ºƒÁkÁB ÿ√u≈m ∂kÏÔ·m √ËBV·ÏÔπ[ ÂÈ–¬ºÔB[§,

÷ÈV√D ÿ√ÆD ºÂV¬ºÔV| ∂_È ®[ÆD ∂kÏÔ·m x>‹‚Ω_ ®Às> sBV√V´

ºÂV¬ÔxD ÷_ÁÈ ®[ÆD cÆ] ÿƒF>m. º\KD ¿]\[≈D, º\_xÁ≈X‚¶V·Ï

“OÔÏºkVÏ” ®–D kÁ´BÁ≈¬z^ c^·VÏ ®™°D ®™ºk ÷Õ> º\_xÁ≈X|

OÔÏºkVÏ \[≈›]_ ∞uÆ¬ÿÔV^· >z] ÿ√uÆ^·m ®™°D Ì§uÆ.

(÷) g™V_ >z]l[ ∂Ω©√Á¶l_ √]Èπ©√k´m ]‚¶¬ ÌÆÔÁ· g´VFÕm

√VÏ¬ÁÔl_ º\_xÁ≈X‚¶V·Ï kV>›]_ WBVBt_ÁÈ ®[ÆD ÷Àkw¬˛_

ºƒÁk zÁ≈√V| ®[√m ÷_ÁÈ ®™°D ¿]\[≈D ÔÚ]Bm. √ˆ\Vu≈ kÏ›>Ô

W]l_ WÔ´ ÿƒV›m \]©Á√ (NAV) ÿÔVıº¶ xΩ°ÔVÈ√B[ WÏBD

ÿƒFB©√|˛≈m. c›]´kV>D ÿƒFB©√‚¶ ®]ÏÔVÈ \]©A ŒÚ RM‚|¬z

‘.10á¬zD zÁ≈BV\_ ÷Ú¬Ôºkı|D ®[√>VzD. ®_ÈV x>‹|Ô”D ƒÕÁ>

WÈk´©√Ω•D, ∞u≈›>Vμ°¶–D ÷B∫zD ÷]_ x>‹‚¶V·ˆ[ Ôk™D tÔ°D

º>Ák. >[ ®]Ï√VÏ©A¬z ˇμ x]ÏflEl[ ∂·° zÁ≈Õm^·>V_ ºƒÁk

∂π©√kÁ´ ¿]\[≈›]uz ∂Áw©√m WBVB\u≈m ®[ÆD ¿]\[≈D ÔÚ]Bm.

(~) º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD √_ÔÁÈ¬ÔwÔD OÔÏºkVÏ kÁ´BÁ≈l[

ˇμkÚD ®[ÆD ÷m ∏ˆ° 2(1)(d) (OÔÏºkVÏ √VmÔV©A ƒ‚¶D) kÚD ®™

yÏ©√π›m kw¬ÁÔ >^”√Ω ÿƒF>m ƒˆBV™º> ®™ cflƒ ¿]\[≈D Ì§uÆ.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

AIR 2014 SC 3670; (2015) 1 SCC 669; I (2015) CPJ 1 (SC).

***
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OÔÏºkVÏ ®[√kÏ BVÏ? á kÁ´BÁ≈ \uÆD ÔV´ËÔ^ (ºÂV¬ÔD)OÔÏºkVÏ ®[√kÏ BVÏ? á kÁ´BÁ≈ \uÆD ÔV´ËÔ^ (ºÂV¬ÔD)OÔÏºkVÏ ®[√kÏ BVÏ? á kÁ´BÁ≈ \uÆD ÔV´ËÔ^ (ºÂV¬ÔD)OÔÏºkVÏ ®[√kÏ BVÏ? á kÁ´BÁ≈ \uÆD ÔV´ËÔ^ (ºÂV¬ÔD)OÔÏºkVÏ ®[√kÏ BVÏ? á kÁ´BÁ≈ \uÆD ÔV´ËÔ^ (ºÂV¬ÔD)

3. ƒfiƒF z\VÏ º¤V¥ 3. ƒfiƒF z\VÏ º¤V¥ 3. ƒfiƒF z\VÏ º¤V¥ 3. ƒfiƒF z\VÏ º¤V¥ 3. ƒfiƒF z\VÏ º¤V¥ (®]Ï)  È¬i\ıÔÏ ÂÔ´V‚E kVˆBD \uÆD ŒÚkÏÈ¬i\ıÔÏ ÂÔ´V‚E kVˆBD \uÆD ŒÚkÏÈ¬i\ıÔÏ ÂÔ´V‚E kVˆBD \uÆD ŒÚkÏÈ¬i\ıÔÏ ÂÔ´V‚E kVˆBD \uÆD ŒÚkÏÈ¬i\ıÔÏ ÂÔ´V‚E kVˆBD \uÆD ŒÚkÏ

(Sanjay Kumar Joshi v. Municipal Board Laxmangarh & Anr.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD \Æ Ê´VF° (Revision Petition) \– ®ı:2855/

2011á_ 22.01.2013 ∂[Æ kw∫Ô©√‚¶ yÏ©∏[ º√ˆ_ gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

ƒfiƒF z\VÏ º¤V¥ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

È¬i\ıÔÏ ÂÔ´V‚E kVˆBD \uÆD ŒÚkÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:9290/2014á_ E≈©A s|©A (E) \– ®ı:14172/2013

\–soÚÕm ®ø©√©√‚¶m.

yÏ©A º>] : 26.09.2014.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

º\_xÁ≈X‚¶V·Ï, √]KÁ´BV·Ï ∏·V‚ ®ı:7án ÿ√Vm ∞ÈD s‚¶]_ ∂]Ô

sÁÈ¬z ∞ÈD ºÔ‚¶kÏ. su√Á™ sÁÈl_ 25%án 22.01.2010-_ ÿƒK›]™VÏ.

19.03.2010-_ √]KÁ´BV·Ï, º\_xÁ≈X‚¶V·Á´ *>tÚÕ> 75% ÿ>VÁÔÁB z›>ÁÔ

ÿ>VÁÔºBV| ºƒÏ›m ∂π¬zD√Ω Ì§™VÏ. º\_xÁ≈X‚¶V·Ï, √]KÁ´BV·Á´

22.03.2010 ∂[Æ ∏·V‚ ®ı:7áM[ *m Es_ kw¬z, Es_ ¿]\[≈›]_ WKÁkl_

c^·Á> ∂§Õ>>V_ >VD ÿƒK›]B ÿ>VÁÔlÁ™ ]Ú©∏›>ÚD√Ω ºÔ‚¶VÏ.

√]KÁ´BV·Ï ®Õ>s> \Æÿ\Va•D Ì≈V>>V_ \Vk‚¶ OÔÏºkVÏ zÁ≈yÏ¬zD

\[≈›]_ kw¬z √]° ÿƒF>VÏ. ÷Àkw¬˛Á™ sƒVˆ›> \Vk‚¶ \[≈D √]KÁ´BV·Á´

‘.25,000/á √VmÔV©A Ák©A› ÿ>VÁÔÁB•D su√Á™› ÿ>VÁÔl_ 25%

‘.3,69,500/áxD gÔ ÿ\V›>D ‘.3,94,500/án 22.01.2010 x>_ 9% k‚Ω•¶[

ÿƒK›> gÁ ∏≈©∏›>m. √]KÁ´BV·Ï ÿ>V|›> º\_xÁ≈X| \VWÈ gÁB›>V_

>^”√Ω ÿƒFB©√‚¶m. g™V_ º>EB gÁBD U.T. ƒıΩÔÏ WÏkVÔD \uÆD ŒÚkÏ

v. ∂\Ï˝› E∫ \uÆD √ÈÏ ®[≈ kw¬˛_ \VıAtz cflƒ ¿]\[≈› yÏ©∏Á™

∑‚Ω¬ÔV‚Ω º\_xÁ≈X‚¶V·Ï kËÔ WÈ›Á> kËÔ›]uÔVÔ º\_xÁ≈X‚¶V·Ï

kV∫˛B>V_ OÔÏºkVÏ √VmÔV©A ƒ‚¶D 1986á[ ∏ˆ° 2(1)(d)ál[ √Ω ÷kÏ OÔÏºkVÏ

kÁ´BÁ≈l[ ˇμ k´s_ÁÈ ®™°D \Vk‚¶, \VWÈ OÔÏºkVÏ \[≈∫Ôπ[ yÏ©Á√
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

Œm¬˛ Ák¬Ô°D (set aside the order) c›]´s‚¶m. ÷>™V_ √V]¬Ô©√‚¶ ÷kÏ

º\_xÁ≈X‚Á¶ cflƒ ¿]\[≈›]_ ƒ\Ï©∏›>VÏ. º\_xÁ≈X| ∞uÆ¬ÿÔV^·©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o), (d), 12, 21 \uÆD 23.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. U.T. Chandigarh Administration & Anr. v. Amarjeet Singh & Ors.,
  (2009) 4 SCC 660. [Para 6]

2. Laxmi Engineering Works v. PSG Industrial Institute,
  (1995) 3 SCC 583. [Para 7]

3. Madan Kumar Singh v. District Magistrate & Ors.,
  (2009) 9 SCC 179. [Para 8]

4. National Seeds Corporation Ltd. v. M.Madhusudan Reddy,
  (2012) 2 SCC 506. [Para 8]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) ÷Àkw¬˛_ ƒD√Õ>©√‚¶ WÈD Es_ kw¬˛_ c^·º√Vm √]KÁ´BV·Ï

Œ©√Õ>›Á> ∞u√|›] º\_xÁ≈X‚¶V·ˆ¶D su√Á™ √›]´›Á> ÿ√uÆ

su√Á™ÁB cÆ] ÿƒF]Ú¬Ô ÷BÈVm ®[√Á>¬ Ôı¶§Õm 25% √VmÔV©A

Ák©A √›Á> ÿ\V›> su√Á™ ÿ>VÁÔloÚÕm ∏Ω›m¬ÿÔVı¶m ƒ‚¶›]uz

A≈D√V™m ®™ xΩ° ÿƒF>m.

º\KD, cflƒ ¿]\[≈D, º>EB gÁ•D ƒıΩÔÏ WÏkVÔ kw¬˛Á™

®|›m¬ÔV‚Ω \Vk‚¶, \VWÈ OÔÏºkVÏ \[≈∫Ôπ[ gÁÔÁ· Œm¬˛

Ák›>m >kÆ ®™°D OÔÏºkVÏ √VmÔV©A ƒ‚¶D ∏ˆ° 2(1)(d)ál[√Ω

xÁ≈X‚¶V·Ï OÔÏºkVÏ gkVÏ ®[ÆD º\_xÁ≈X‚¶V·Ï >[ ∑B

˝k™›m¬ÔVÔ ÷Õ> WÈ›Á> kV∫˛™>V_ ÷m sBV√V´ ºÂV¬Ô_È ®™°D cÆ]

ÿƒF>m.

º\_xÁ≈X‚¶V·ˆ[ kw¬Ô§QÏ \>[ z\VÏ E∫ v. \Vk‚¶ ¿]√] \uÆD

º>EB sÁ> zø\D v. \mÛ>™ÿ´‚Ω g˛B kw¬zÔπ_ cflƒ ¿]\[≈

yÏ©AÔÁ· º\uºÔV^ ÔV‚ΩB]oÚÕm ÷Àkw¬˛_ sBV√V´ ºÂV¬Ô›º>V|

º\_xÁ≈X‚¶V·Ï WÈ›Á> kV∫Ôs_ÁÈ ®[ÆD, ÷m >[ ∑B º>Ák¬ÔVÔºk

kV∫˛™VÏ ®™°D WÏl›>m.

(g)®™ºk cflƒ ¿]\[≈D, º>EB gÁBD kw∫˛B yÏ©Á√ Œm¬˛Ák›m \VWÈ

gÁB›>V_ cÆ] ÿƒFB©√‚¶ \Vk‚¶ ¿]\[≈›][ gÁÁB
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OÔÏºkVÏ ®[√kÏ BVÏ? á kÁ´BÁ≈ \uÆD ÔV´ËÔ^ (ºÂV¬ÔD)OÔÏºkVÏ ®[√kÏ BVÏ? á kÁ´BÁ≈ \uÆD ÔV´ËÔ^ (ºÂV¬ÔD)OÔÏºkVÏ ®[√kÏ BVÏ? á kÁ´BÁ≈ \uÆD ÔV´ËÔ^ (ºÂV¬ÔD)OÔÏºkVÏ ®[√kÏ BVÏ? á kÁ´BÁ≈ \uÆD ÔV´ËÔ^ (ºÂV¬ÔD)OÔÏºkVÏ ®[√kÏ BVÏ? á kÁ´BÁ≈ \uÆD ÔV´ËÔ^ (ºÂV¬ÔD)

WÁÈWÆ›]Bm. º\KD, √]KÁ´BV·ÏÔ^ >VD ÿ√u≈ √›Á> gÁl[

ÂÔÁÈ ÿ√u≈ 6 kV´›]uz^ \Vk‚¶ \[≈›][ gÁ©√Ω xÁ≈X‚¶V·Ú¬z

∂π¬Ô c›]´s‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

2014(4) CPR 563 (SC).

***

4. √∫ÔV º¶MB_ √VA 4. √∫ÔV º¶MB_ √VA 4. √∫ÔV º¶MB_ √VA 4. √∫ÔV º¶MB_ √VA 4. √∫ÔV º¶MB_ √VA (®]Ï)  ]ÚkV·ÏÔ^ p kV∑º>kV Ô[¸‚´¬≠[ \uÆD]ÚkV·ÏÔ^ p kV∑º>kV Ô[¸‚´¬≠[ \uÆD]ÚkV·ÏÔ^ p kV∑º>kV Ô[¸‚´¬≠[ \uÆD]ÚkV·ÏÔ^ p kV∑º>kV Ô[¸‚´¬≠[ \uÆD]ÚkV·ÏÔ^ p kV∑º>kV Ô[¸‚´¬≠[ \uÆD

√ÈÏ√ÈÏ√ÈÏ√ÈÏ√ÈÏ

(Bunga Daniel Babu v. M/s. Sri Vasudeva Constructions & Ors.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD \Æ Ê´VF° \– (Revision Petition)
®ı:258/2013-_ kw∫Ô©√‚¶ gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

√∫ÔV º¶MB_ √VA á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

]ÚkV·ÏÔ^ p kV∑º>kV Ô[¸‚´¬≠[ \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:944/2016 ∂]_ (E≈©A s|©A (E) \– ®ı:1633/2015)

\–soÚÕm ®ø©√©√‚¶m.

yÏ©A º>] : 22.07.2016.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

º\_xÁ≈X‚¶V·Ï >™¬z ÿƒVÕ>\V™ 1347 ƒm´ Ô¤ WÈ›]_ √È\VΩ¬ Ô‚Ω¶D

Ô‚|k>uz 18.07.2004-_ √]KÁ´BV·Ú¶[ AˆÕmÏ° Œ©√Õ>D (MOU) ÿƒF>VÏ.

÷Õ> AˆÕmÏ° Œ©√Õ>©√Ω ∂|¬z\VΩ ∂ÈzÔÁ· ÿÔVı¶ T‚|ÿ>Vz]ÁB

(Apartments) º\_xÁ≈X‚¶V·ÚD √]KÁ´BV·ÚD 40% \uÆD 60% ®[≈ s˛>›]_

√˛ÏÕmÿÔV^· ƒD\>D ∂π›]ÚÕ>™Ï. ÷Õ> Ô‚Ω¶›Á> ÂÔ´V‚El[ x[ ∂–\]

ÿ√u≈ 19 \V> ÔVÈ›]uz^ Ô‚ΩxΩ¬Ô ºkı|D. ∂©√Ω xΩ¬ÔV> >ÚkVl_

√]KÁ´BV·Ï \V>D Œ[Æ¬z ŒÚ ∂Èz¬z (Flat) ‘.2,000/áD T>D

º\_xÁ≈X‚¶V·Ú¬z >´ºkı|D ®[ÆD Œ©A¬ ÿÔVı¶™Ï. 29.04.2005-_

ÁÔÿBø›]¶ ∏[MÁ©A AˆÕmÏ° Œ©√Õ>›][√Ω º\_xÁ≈X‚¶V·Ï Ô‚Ω¶D Ô‚Ω

xΩ¬Ô©√|D x[A 18 ∂ÈzÔπ_ (Flat) 14 ∂ÈzÔÁ· √]‹‚¶V·ˆ¶D kV∫z√kÏ¬z
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√]° ÿƒFm >´ºkı|D ®™ z§¬Ô©√‚ΩÚÕ>m. Ô‚Ω¶D Ô‚|k>uÔV™ ∂–\]

18.05.2004-_ kw∫Ô©√‚ΩÚÕ>m. 18.12.2005á¬z^ Ô‚Ω xΩ¬Ô©√¶s_ÁÈ. zΩlÚ©A

ƒV[§>μ12 ∂Èz cˆÁ\BV·Ú¬z (Flats) 30.03.2009-∂[Æ>V[ kw∫Ô©√‚¶m.

÷>[ sÁ·kVÔ 3 kÚ¶D, 3 \V>D ÔVÈ>V\>\V˛Bm. ÷m >s´, ∂–\]Bπ¬Ô©√‚¶

]‚¶kÁ´soÚÕm sÈ¬Ô_ (Deviation) ∂π›m Ô‚Ω¶D Ô‚¶©√‚¶>V•D EÈ√z]Ô^

xΩ° ÿ√≈V\KD, ºkÆ EÈ zÁ≈Ô”D ÷ÚÕ>>V_ º\_xÁ≈X‚¶V·Ï ∂kuÁ≈

∑‚Ω¬ÔV‚Ω ∂ku§[ \]©√VÔ ‘.19,33,193/á ~|ÿƒFB ºÔVˆ™VÏ. √]KÁ´BV·ÏÔ^ ÷Õ>

ºÔVˆ¬ÁÔÔÁ· ∞uÔ \Æ›>™Ï. \Vk‚¶ \[≈D, OÔÏºkVÏ √VmÔV©A ƒ‚¶s]Ô^ ∏ˆ°

2(1)(d)(ii)á[√Ω ÷Õ> kw¬z √]° ÿƒFB©√‚| c^·m ®[ÆD AÔVÏ>V´Ï OÔÏºkVÏ

®[≈ kÁ´BÁ≈l_ ∂¶∫zkVÏ ®™°D ÔÚ] ºƒÁk zÁ≈√V‚Ω_ ‘.15,96,000/á kw∫Ô

gÁl‚¶m. ÔVÈ>V\> Ô‚|\V™ √Ël™V_ ÿÔV|¬ÔºkıΩB kV¶ÁÔ \uÆD ÷>´

ÿƒÈs™∫Ô”¬zD ºƒÏ›m º\_xÁ≈X‚¶V·ÏÔ”¬z kw∫Ô ÷m WÏl¬Ô©√‚¶m.

√]KÁ´BV·Ï √]›> º\_xÁ≈X‚Á¶ ∞uÆ \VWÈ gÁBD º\_xÁ≈X‚¶V·Ï

“OÔÏºkVÏ” ®–D kÁ´BÁ≈¬z^ k´s_ÁÈ ®[ÆD ∂>™V_ ÷Õ> kw¬z ∞uÔ

>zÕ>>_È ®™°D yÏ©√π›>m. º>EB gÁBxD ÷Õ> yÏ©Á√ ∞uÆ

º\_xÁ≈X‚¶V·Ï OÔÏºkVÏ kÁ´BÁ≈l_ k´s_ÁÈ ®™ \VWÈ gÁB›][

xΩÁk ∂∫ˇÔˆ›>m. \VWÈ, º>EB gÁB∫Ôπ[ yÏ©∏™V_ √V]¬Ô©√‚¶

º\_xÁ≈X‚¶V·Ï cflƒ ¿]\[≈›]_ >[ xÁ≈X‚Á¶ >V¬Ô_ ÿƒF>VÏ. ∂k´m

xÁ≈X‚| \– ∞uÆ¬ ÿÔV^·©√‚¶m. º>EB, \VWÈ gÁB∫Ôπ[ yÏ©Á√ Œm¬˛

Ák¬Ô°D º\_xÁ≈X‚¶V·Ï OÔÏºkVÏ>V[ ®[≈ ∂Ω©√Á¶l_ *ı|D sƒVˆ›m

yÏ©√π¬Ô°D \VWÈ gÁB›]uz ]Ú©∏ ∂–©√©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (d) \uÆD 23.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Faqir Chand Gulati v. Uppal Agencies Pvt. Ltd. and anr.,
  (2008) 10 SCC 345. (Relied) [Para 1]

2. Morgan Stanly Mutual Fund v. Kartick Das,
  (1994) 4 SCC 225. (Referred) [Para 8]

3. Lucknow Development Authority v. M.K. Gupta,
  (1994) 1 SCC 243. (Referred) [Para 9]

4. Laxmi Engineering Works v. P.S.G. Industrial Institute,
  (1995) 3 SCC 583. (Relied) [Para 12]

5. Kalpavruksha Charitable Trust v. Toshniwal Brothers (Bombay)
   Pvt. Ltd. and another, (2000) 1 SCC 512. [Para 14]
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6. CIT v. Surat Art Silk Cloth Manufacturers’ Association,
  (1980) 2 SCC 31. [Para 14]

7. CIT v. Federation of Indian Chambers of Commerce
  and Industries, (1981) 3 SCC 156. [Para 14]

8. Punjab University v. Unit Trust of India and others,
  (2015) 2 SCC 669. [Para 19]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

ˇμÔı¶kuÁ≈ ÷Õ> ¿]\[≈D √]° ÿƒF>m.

(∂) \Vk‚¶ \[≈D ‡√˛ÏƒÕ› zÈV‚Ω kw¬˛[ xΩÁk ƒVÏÕm yÏ©A ∂π›>Á>

¿]\[≈D √]° ÿƒF>m. ∂Àkw¬˛_ WÈ cˆÁ\BV·Ï OÔÏºkVÏ>V™V,

Ô‚|\V™ ºƒÁk Aˆ√k´V ®[≈ s™V √ˆÊo¬Ô©√‚¶m. ŒÚ cıÁ\BV™ Ì‚|

Œ©√Õ>›]_ (joint venture agreement) WÈ cˆÁ\BV·ÚD √]° ÿ√u≈

Ô‚|\V™>V´º´V ∂_Èm √x>‹‚¶V·º´V ºƒÏÕm ÿƒB_√|Dº√Vm, WÈ

cˆÁ\BV·Ï cıÁ\BV™ Ì‚¶V·´VÔ ÷ÚÕm Ô‚|\V™ √ËlKD

WÏkVÔ›]KD √∫z ÿ√Æk>º>V| ∂_ÈV\_ ÷Õ> ÿƒBo_ ∞u√|D ÷ÈV√

Âi¶∫ÔπKD √∫z ÿÔV^˛≈VÏ. ÷ÕWÁÈl_ WÈ cˆÁ\BV·Ï OÔÏºkV´VÔºkV

∂_Èm Ô‚|\V™D ÿƒF√kÏ  ºƒÁk Aˆ√k´VÔºkV ÷Ú¬Ô ÷BÈVm. WÈ

cˆÁ\BV·Ï xøÿ√VÆ©Á√•D ∞uÆ ÷Õ> ÿƒBo_ ÿ√VÆ©AÁ¶Bk´V˛≈VÏ.

g™V_ ÂÁ¶xÁ≈l_ ÷D\V]ˆ Ì‚| ƒV>Á™l_ WÈ cˆÁ\BV·Ï ÷Ú©√m

tÔ°D ÔΩ™D. ÷Àkw¬˛_ ÷Ú©√mº√V_ A]B T|Ô^ su√Á™¬ÔV™ ∂È©∏™

Œ©√Õ>∫Ô·VzD. ÷ÀÿkV©√Õ>Ô^ º√Vo º>Vu≈›Á> >Úk>VzD (pseudo).

(g)º\KD, º\uz§©∏‚¶ ‡√˛ÏƒÕ› zÈV‚Ω kw¬˛_ cflƒ ¿]\[≈D ∏[kÚ\VÆ

Ì§Bm: x¬˛B\VÔ, ÔÚ›]_ÿÔV^· ºkıΩBm BVÿ>M_, WÈ cˆÁ\BV·Ï

T|Ô‚|D ºƒÁkÁB ∂>uzı¶V™ ÿ>VÁÔÁB (ºƒÁk¬z) Ô‚Ω© ÿ√ÆDº√Vm

Ô‚|\V™ WÆk™Ï ºƒÁkÁB ∂π©√>V_, ºƒÁkl_ zÁ≈√V| WÔøDº√Vm WÈ

cˆÁ\BV·Ï OÔÏºkV´VÔ ÿƒB_√|kVÏ. Œ›mÁw©A Œ©√Õ>©√Ω (collaboration
agreement) Ô‚Ω¶›Á> Ô‚Ω¬ÿÔV|¬zD º√V]ºÈV ∂_Èm ŒÚ \VΩBVÔºkV

∂_Èm √È ∂|¬zÔÁ· ÿÔVı¶>VÔºkV ®©√ΩlÚÕ>VKD cˆÁ\BV·ˆ¶D

ÿÔV|¬zDº√Vm Œ©√Õ>©√Ω ÷kÏ ˛Á´BD ÿÔV|›º> kV∫z˛≈VÏ.

(÷) Â¶©A kw¬˛_, ÷ÀÿkV©√Õ>D AˆÕmÏ° Œ©√Õ>\VF ƒ‚¶ØÏk\V™

gk\VÔ ÷ÚÕ>VKD ®∫zD ÷m Ì‚|xBuE ®[√Á> ÿkπ©√|›>s_ÁÈ.

÷Õ> AˆÕmÏ° Œ©√Õ>›][ ƒV´∫ÔÁ· √Ω›m √VÏ›>]_ ÷Õ>
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º\_xÁ≈X‚¶V·Ï Ì‚¶V·´VÔºkV ∂_Èm ƒÔVkVÔºkV ÷_ÁÈ. ÷kÚ¬z

Ô‚|\V™ √Ël_ ®Õ>s> ∂]ÔV´º\V ˛Á¶BVm. ÷kÚ¬z ®Às>\VÔ°D ÷Õ>

sBV√V´›]_ √∫Ôπ©A ÷_ÁÈ. AˆÕmÏ° Œ©√Õ>√Ω ÷kÚ¬z Ô‚¶©√‚¶

÷¶›]_ √∫zÿ√≈ cˆÁ\•ı|. ‡√˛ÏƒÕ› zÈV‚Ω kw¬˛[√Ω ®Àk·°

÷¶›]uz cˆÁ\ ®[√m x¬˛B\_È. ®™ºk ¿]\[≈D º\_xÁ≈X‚¶V·Á´

OÔÏºkVÏ ®™ cÆ] ÿƒF>m.

(~) ÷Àkw¬˛_, º\_xÁ≈X‚¶V·Ï ºÔVˆ¬ÁÔÁB \Vk‚¶ \[≈D ∞u≈m. g™V_

\VWÈ gÁBD ∂Á> >^”√Ω ÿƒF>m, º>EB gÁBxD ÷Á> cÆ]

ÿƒF]ÚÕ>m. cflƒ ¿]\[≈D, \VWÈ, º>EB gÁB∫Ôπ[ yÏ©Á√ Œm¬˛

Ák›m º\_xÁ≈X‚¶V·Ï OÔÏºkVÏ>V[ ®[≈ ∂Ω©√Á¶l_ kw¬ÁÔ *ı|D

sƒVˆ¬z\VÆ \VWÈ gÁB›]uz c›>´s‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

AIR 2016 SC 3488; (2016) 8 SCC 429; III (2016) CPJ 1 (SC).

***

5. ŸÏ>¸ ÿƒVÁv‚Ω EºÂ«Vfiƒo ÿ√ıÔ^ s|] \uÆD ŒÚkÏ 5. ŸÏ>¸ ÿƒVÁv‚Ω EºÂ«Vfiƒo ÿ√ıÔ^ s|] \uÆD ŒÚkÏ 5. ŸÏ>¸ ÿƒVÁv‚Ω EºÂ«Vfiƒo ÿ√ıÔ^ s|] \uÆD ŒÚkÏ 5. ŸÏ>¸ ÿƒVÁv‚Ω EºÂ«Vfiƒo ÿ√ıÔ^ s|] \uÆD ŒÚkÏ 5. ŸÏ>¸ ÿƒVÁv‚Ω EºÂ«Vfiƒo ÿ√ıÔ^ s|] \uÆD ŒÚkÏ (®]Ï)  H&R
¤V[ƒ[ ÷Õ]BV otÿ¶‚ \uÆD √ÈÏ¤V[ƒ[ ÷Õ]BV otÿ¶‚ \uÆD √ÈÏ¤V[ƒ[ ÷Õ]BV otÿ¶‚ \uÆD √ÈÏ¤V[ƒ[ ÷Õ]BV otÿ¶‚ \uÆD √ÈÏ¤V[ƒ[ ÷Õ]BV otÿ¶‚ \uÆD √ÈÏ

(Lourdes Society Snehanjali Girls Hostel & Anr. v. H&R Johnson (India) Ltd.
& Ors.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD \Æ Ê´VF° \– (Revision Petition)
®ı:4047/2006-_ 23.09.2013á∂[Æ kw∫Ô©√‚¶ gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

ŸÏ>¸ ÿƒVÁv‚Ω

EºÂ«Vfiƒo ÿ√ıÔ^ s|] \uÆD ŒÚkÏ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

H&R ¤V[ƒ[ ÷Õ]BV otÿ¶‚ \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:7223/2016.

yÏ©A º>] : 02.08.2016.
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4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

ŒÚ ÿ>Vı| ∂≈¬Ô‚¶Á· WÆk™\V™ º\_xÁ≈X‚¶V·Ï ®ı:1, ŸÏ>¸

ÿƒVÁv‚Ω EºÂ«Vfiƒo ÿ√ıÔ^ s|]ÁB, Û´› ÂÔ´›]_, g]kVE zwÕÁ>Ôπ[

ÂÈ–¬ÔVÔ Â¶›]kÕ>VÏ. 02.02.2000-∂[Æ x>ÈVD √]KÁ´BV·ˆ[ c^jÏ

xÔk´V™ 5ákm √]KÁ´BV·ˆ¶D ‘.4,69,579/á¬z √·√·©√V¬Ô©√‚¶, ÔıVΩ

º√V[≈ Á¶_¸án kV∫˛™VÏ. s|] k·VÔ›]_ ÷Õ> Á¶_¸ √]Bÿ√u≈∏[ ÷]_ ÔÚ©A

ÿk^Á· ]‚|Ô^ ÔVÈD ÿƒ_È ÿƒ_È ®wÈVl™. º\_xÁ≈X‚¶V·Ï, √]KÁ´BV·Ï

1-gD Â√ˆ[ su√Á™ ∂]ÔVˆBV™ √]KÁ´BV·Ï 4ágD Â√Ú¬z √ÈxÁ≈ >´D

zÁ≈Õ> zÁ≈√V|Ô”^· Á¶_¸ ÿÔV|¬Ô©√‚¶Á> ÔΩ>D JÈD ÿ>ˆs›>VÏ. g™V_

∂kÏ ®Às> Â¶kΩ¬ÁÔ•D ®|¬Ôs_ÁÈ. º\_xÁ≈X‚¶V·Ï J.M.s\kVÈV ®–D Ô‚Ω¶

ÔÁÈQÁ´ >´¬zÁ≈ku≈ Á¶_¸ ÿÔV|¬Ô©√‚¶>V_ ∞u√‚¶ Âi¶›Á>¬ Ô¬˛¶

√ËB\Ï›]Bm. ÷kÏ Á¶_L[ sÁÈ, Ìo, ÂÔ´ ∑∫Ôkˆ \uÆD º√V¬zk´›mfl ÿƒÈ°

c‚√¶ ‘,4,27,712.37 Âi¶D ∞u√‚|^·m ®™ \]©¨| ÿƒF>VÏ. ƒ‚¶ØÏk ∂§¬ÁÔÁB

º\_xÁ≈X‚¶V·´V™ ÿƒVÁv‚Ω √]KÁ´BV·Ú¬z ∂–©∏B]_ ®Às> √]KD

˛Á¶¬Ôs_ÁÈ. ®™ºk OÔÏºkV´V™ º\_xÁ≈X‚¶V·Ï, \Vk‚¶ \[≈›]_ kw¬ÁÔ

ÿ>V|›>VÏ. \Vk‚¶ \[≈D, ¿]\[≈ gÁBÁ´ WBt›>m. ∂k´m ∂§¬ÁÔl_

cu√›] zÁ≈√V| c^·>V_ √]KÁ´BV·Ï ∂Á™kÚ¬zD ÿ√VÆ©A^·m ®™

Ì§lÚÕ>VÏ. ÷>Á™ ∂§Õ> \Vk‚¶ \[≈D √]KÁ´BV·ÏÔ^ ‘.2 ÷È‚ƒxD \–ÿƒF>

ÂVπoÚÕm √D ]ÚD√ÿ√ÆD ÂV^kÁ´ 9% k‚Ω•D kw∫Ôºkı|ÿ\[Æ c›>´°

∏≈©∏›>m. √]KÁ´BV·ÏÔ^ \VWÈ gÁB›]_ º\_xÁ≈X| ÿƒFm ∂m >k§B>V_

º>EB gÁB›]_ \Æ Ê´VF° \–Ák ƒ\Ï©∏›>™Ï. º\_xÁ≈X‚¶V·´V™

ÿƒVÁv‚Ω ŒÚ IA.No.1847 of 2013á_ \Æ Ê´VF° \– ®ı:4047/2006 Œ[Á≈     ∏ˆ°

14(1)(d), 14(1)(hb) OÔÏºkVÏ √VmÔV©A ƒ‚¶s]Ôπ[√Ω >V¬Ô_ ÿƒFm º\ºÈ

ÿÔV|¬Ô©√‚¶ yÏ©∏_ Âi¶~‚Á¶ cBÏ›] >ÚD√Ω ºÔ‚|¬ÿÔVı¶m. º>EB gÁBD

∏ˆ° 2(1) (d)ál[√Ω º\_xÁ≈X‚¶V·Ï ÿƒVÁv‚Ω OÔÏºkVÏ ®[≈

kÁ´BÁ≈z‚√‚¶kÏ ®[√Á> cÆ] ÿƒFBs_ÁÈ ®™¬ Ì§ ˇμ ¿]\[≈D ∂π›>

yÏ©∏Á™ \Vu§ c›>´s‚¶m. ÷>™V_ √V]¬Ô©√‚¶ º\_xÁ≈X‚¶V·Ï, cflƒ

¿]\[≈›]_ >[ º\_xÁ≈X‚Á¶ ƒ\Ï©∏›>VÏ. ¿]\[≈D ÷>Á™ ∞uÆ¬ÿÔVı¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (d), 14(1)(d), 14(1)(hb) \uÆD 23.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Kusumam Hotels (P) Ltd. v. Neycer India Ltd.,
  (1993) 3 CPJ 333 (NC). (Distinguished)
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

2. H&R Johnson (India) Ltd. & Ors. v. Lourdes Society Snehanjali
  Girls Hostel & Anr., 2013 SCC OnLine NCDRC 876. (Reversed)
3. Lourdes Society Snehanjali Girls Hostel & Anr. v. H&R Johnson (India) Ltd.,
  IA.No.1 of 2015 in SLP (C) No.36918 of 2013, order dated 01.04.2015 (SC).
  (Referred to)

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) \Vk‚¶ \[≈º\V ∂_Èm \VWÈ gÁBº\V ∂kÏÔ·m k´DÁ√ / ®_ÁÈÁB

>k≈s‚ΩÚÕ>VºÈV ∂_Èm k´DÁ√ *§ ÿƒB_√|›] ÷ÚÕ>VºÈV ∂_Èm

ƒ‚¶›]uz A≈D√VÔºkV ∂_Èm ÿ√VÚ^ ƒVÏÕm >kÆÔ^ ÿƒF]ÚÕ>VºÈV ∂Á>

º>EB gÁBD ƒˆÿƒFBºkı|D ®[√Á> ¿]\[≈D ko•Æ›]Bm.

÷Õ> kw¬˛_, º>EB gÁBD >™m k´DÁ√ *§•^·>VÔ°D, \Vk‚¶

\[≈›][ gÁÁB WBVB\V™,     ºÔVÏÁkBV™ ÔV´∫Ô”¬ÔVÔ ∞u≈ \VWÈ

gÁB›][ gÁÁB >zÕ> ÔV´∫Ôπ[§ Œm¬˛ Ák›>>VÔ°D

(set aside) ¿]\[≈D ÔÚ]Bm.

(g)º>EB gÁBD, ÷Àkw¬˛[ yÏ©∏Á™ ∂π¬zDº√Vm EÈ cıÁ\ÔÁ·

∂>Vkm √]KÁ´BV·ˆ[ ÿ√VÆ©√u≈ >[Á\ÁB ÔÚ›]_ ÿÔV^·s_ÁÈ ®™

¿]\[≈D ÔÚ]Bm. √]KÁ´BV·Ú¬z √È ÔΩ>∫Ô^ ∂–©∏•D, √]KÁ´BV·Ï

1-gD Â√Á´ ∂\Ï›]B Ô‚Ω¶ k_KÂˆ[ ºÂÏ√VÏÁkl_ s|]l_ √]›> Á¶_¸

√ø>Á¶Õ>Ák ®[ÆD >´¬zÁ≈kV™ ÿ√VÚÁ· ÿÔV|›m^·™Ï ®[ÆD ∂kÏ

cÆ]√¶ ®ø›][ JÈD Ì§B ∏[–D √]KÁ´BV·Ï ®Õ>s> ÿ√VÆ©∏Á™•D

∞uÔVm ÷ÚÕ>VÏ. Ô‚Ω¶ ÔÁÈQÚD, c^ ∂wz√|›mD (interior designer)
k_KÂÚ\V™ J.M.s\kVÈV º\_xÁ≈X‚¶V·Ú¬z ∂π¬Ô©√‚¶ Á¶_¸

>´\u≈mD, √ø>Á¶Õ>m\VlÚÕ>m ®[ÆD, ºƒ> \]©A ‘.4,72,712.37 ®™

∂§s›mD √]KÁ´BV\_ ÷ÚÕ>VÏ ®[√Á> ¿]\[≈D Ôı¶§Õ>m.

(÷) º>EB gÁBD, z∑\D {‚¶_¸ (∏) otÿ¶‚ kw¬ÁÔ ÷Àkw¬˛uz ƒV[≈VÔ

Ák›m >k≈V™ xΩÁk ®|›]Ú¬˛≈m ®™ ¿]\[≈D Ì§Bm. ckÔD ®[√m

sBV√V´ ºÂV¬ºÔV| ÿƒB_√|k>V_ ∂m OÔÏºkVÏ √VmÔV©A ƒ‚¶D, 1986, ∏ˆ°

2(1)(d)á¬z ÿ√VÚÕ>Vm. g™V_, º\_xÁ≈X‚¶V·´V™ ÿƒVÁv‚Ω

sBV√V´›]uz ÿƒB_√|D WÆk™D ∂_È. ÷m g]kVE \VkÏÔ^ >∫˛

√Ω©√>uÔV™ ºƒÁk s|] ®Õ>s> √BÁ™•D ÷ÈV√›Á>•D ®]Ï√VÏ›m

ÿƒB_√¶s_ÁÈ. ®™ºk º\_xÁ≈X‚¶V·´V™ ÷Õ> ÿƒVÁv‚Ω OÔÏºkVÏ

√VmÔV©A ƒ‚¶s] 2(1)(d)ál[ ˇμ “OÔÏºkVÏ” ®–D ∂Õ>¸Á> ÿ√Æ˛≈m. √]_

\–>V´Ï 1-gD Â√Ï >[ xÔkÏ JÈD >´zÁ≈kV™ Á¶_¸ ÿÔV|›>m ®–D

xΩÁk >kÆ>ÈVÔ º>EB gÁBD AˆÕmÿÔVı¶m ®™ ¿]\[≈D Ì§Bm.
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OÔÏºkVÏ ®[√kÏ BVÏ? á kÁ´BÁ≈ \uÆD ÔV´ËÔ^ (ºÂV¬ÔD)OÔÏºkVÏ ®[√kÏ BVÏ? á kÁ´BÁ≈ \uÆD ÔV´ËÔ^ (ºÂV¬ÔD)OÔÏºkVÏ ®[√kÏ BVÏ? á kÁ´BÁ≈ \uÆD ÔV´ËÔ^ (ºÂV¬ÔD)OÔÏºkVÏ ®[√kÏ BVÏ? á kÁ´BÁ≈ \uÆD ÔV´ËÔ^ (ºÂV¬ÔD)OÔÏºkVÏ ®[√kÏ BVÏ? á kÁ´BÁ≈ \uÆD ÔV´ËÔ^ (ºÂV¬ÔD)

(~) ®™ºk º\_xÁ≈X‚| \–Ák ∞uÆ º>EB gÁBD ∂π›> yÏ©Á√ Œm¬˛

Ák›m, \Vk‚¶ \[≈xD, \VWÈ gÁBxD ∂π›> yÏ©∏Á™ *ı|D ∞uÆ

¿]\[≈D yÏ©√π›>m. \Vk‚¶ \[≈D ∂π›> yÏ©∏[ ÿ>VÁÔ•¶[ 9%

k‚Ω•¶[ ºƒÏ›m gÆkV´ ÔVÈ›]uz^ º\_xÁ≈X‚¶V·Ú¬z kw∫Ô°D

÷Àkw¬˛uÔV™ ÿƒÈsuÔVÔ ‘.50,000/á º\_xÁ≈X‚¶V·´V™ ÿƒVÁv‚Ω¬z

\– √]‹‚¶V·Ï kw∫Ôºkı|D ®™°D c›>´° ∏≈©∏›>m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

(2016) 8 SCC 286; AIR 2016 SC 3572;
III (2016) CPJ 27 (SC); 2016(3) CPR 333 (SC)

***

6. ∏´y√V ∏´]¸>V[ \uÆD √ÈÏ 6. ∏´y√V ∏´]¸>V[ \uÆD √ÈÏ 6. ∏´y√V ∏´]¸>V[ \uÆD √ÈÏ 6. ∏´y√V ∏´]¸>V[ \uÆD √ÈÏ 6. ∏´y√V ∏´]¸>V[ \uÆD √ÈÏ (®]Ï) º\ÈV·Ï Ô™´V k∫˛ \uÆD √ÈÏº\ÈV·Ï Ô™´V k∫˛ \uÆD √ÈÏº\ÈV·Ï Ô™´V k∫˛ \uÆD √ÈÏº\ÈV·Ï Ô™´V k∫˛ \uÆD √ÈÏº\ÈV·Ï Ô™´V k∫˛ \uÆD √ÈÏ

(Pratibha Pratisthan & Ors. v. Manager, Canara Bank & Ors.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›][ yÏ©∏uzD c›>´suzD ®]´VÔ º\_xÁ≈X|.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

∏´y√V ∏´]¸>V[ \uÆD √ÈÏ á º\_xÁ≈X‚¶V·ÏÔ^

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

º\ÈV·Ï Ô™´V k∫˛ \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:3560 c¶[ 3561/2008.

yÏ©A º>] : 07.03.2017.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

OÔÏºkVÏ √VmÔV©A ƒ‚¶›][ ˇμ º\_xÁ≈X‚¶V·´V™ ∂≈¬Ô‚¶Á· >V¬Ô_

ÿƒF> \– ∞uAÁ¶B>Vz\V ®–D s™VsÁ™ ¿]\[≈D ®ø©∏Bm. º>EB

gÁB\V™m ÷Àkw¬˛_ º\_xÁ≈X‚Á¶ ÿƒF> ∂≈¬Ô‚¶Á· >M Â√Ï ∂_È

®™°D OÔÏºkVÏ ƒ‚¶›]_ OÔÏºkVÏ kÁ´BÁ≈¬z^ k´\V‚¶VÏ ®™°D Ì§Bm.

÷>™V_ √V]¬Ô©√‚¶ º\_xÁ≈X‚¶V·Ï cflƒ ¿]\[≈›Á> ∂b˛ ÷Õ> Es_

º\_xÁ≈X‚Á¶ >V¬Ô_ ÿƒF>]_, ÷kÏ º\_xÁ≈X| >^”√Ω ÿƒFB©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(b) (c), (d), (m) \uÆD 23.
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

Nil.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) xÁ≈X|, xÁ≈X‚¶V·Ï \uÆD OÔÏºkVÏ ®[√>uÔV™ ÿ√VÚπÁ™

ºÂV¬zDº√Vm ŒÚ ∂≈¬Ô‚¶Á·¬z ∂Ák ÿ√VÚÕ>Vm ®™°D ®Õ>s>\V™

kw¬ÁÔ•D ÷flƒ‚¶©√Ω √]° ÿƒFB ÷BÈVm ®™°D ¿]\[≈D Ì§Bm. ÷>Á™

cÆ] ÿƒF•D kı\VÔ “Â√Ï” ®[√][ ÿ√VÚ^ ÷È¬ÔD OÔÏºkVÏ

√VmÔV©Afl ƒ‚¶D ∏ˆ° 2(m)áˇμ ÿ>πkVÔ ∏[kÚ\VÆ s·¬Ô©√‚|^·m ®™

ÿ>ˆs›>m.

Â√Ï ®[√m:Â√Ï ®[√m:Â√Ï ®[√m:Â√Ï ®[√m:Â√Ï ®[√m:

(i) √]° ÿƒFº>V, √]° ÿƒFBV\ºÈV c^· WÆk™D (firm)

(ii) Ì‚| ÷Õm z|D√D

(iii)Ì‚|≈° ƒ∫ÔD

(iv)ƒ∫Ô∫Ôπ[ √]° ƒ‚¶D 1860, ∏ˆ° 21á[ ˇμ √]° ÿƒFB©√‚¶ ∂_Èm √]°

ÿƒFB©√¶V> ŒÚ Ì‚¶Á\©A.

º\ºÈøÕ>kVˆBVÔ √VÏ›>VºÈ ŒÚ ∂≈¬Ô‚¶Á· (Trust) ®[√m

OÔÏºkVÏ √VmÔV©A ƒ‚¶ ∏ˆ° 2(b) (c), (d), (m) ÷m ®Õ> ŒÚ Â√Á´•D

z§¬Ôs_ÁÈ. gÔºk “∂≈¬Ô‚¶Á·” OÔÏºkVÏ gÔ\V‚¶VÏ ®[ÆD

ÿ>πkV˛≈m.

(g)®™ºk ÷Õ> \–Ák OÔÏºkVÏ zÁ≈yÏ >ÁÈ©∏[ ˇμ OÔÏºkVÏ ƒ‚¶Z]Ôπ[

ˇμ ÿÔVı|k´ ÷BÈVm ®™°D ¿]\[≈D Ì§Bm. ®™ºk º>EB gÁB›][

yÏ©Á√ ∞uÆ ¿]\[≈D º\_xÁ≈X|ÔÁ· >^”√Ω ÿƒF>m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

AIR 2017 SC 1303; 2017(2) CPR 5 (SC).

***
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ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V| - s\V™ \VÏ¬ÔDs\V™ \VÏ¬ÔDs\V™ \VÏ¬ÔDs\V™ \VÏ¬ÔDs\V™ \VÏ¬ÔD

6. ºƒÁkl_ zÁ≈√V|6. ºƒÁkl_ zÁ≈√V|6. ºƒÁkl_ zÁ≈√V|6. ºƒÁkl_ zÁ≈√V|6. ºƒÁkl_ zÁ≈√V|

(a)  s\V™ \VÏ¬ÔD: s\V™ \VÏ¬ÔD: s\V™ \VÏ¬ÔD: s\V™ \VÏ¬ÔD: s\V™ \VÏ¬ÔD:

1. ÷ı¶Ï zº·V© ∂sºB≠[ otÿ¶‚ 1. ÷ı¶Ï zº·V© ∂sºB≠[ otÿ¶‚ 1. ÷ı¶Ï zº·V© ∂sºB≠[ otÿ¶‚ 1. ÷ı¶Ï zº·V© ∂sºB≠[ otÿ¶‚ 1. ÷ı¶Ï zº·V© ∂sºB≠[ otÿ¶‚ (®]Ï)          N. ƒflE>V™Õ› ƒflE>V™Õ› ƒflE>V™Õ› ƒflE>V™Õ› ƒflE>V™Õ›

(Interglobe Aviation Ltd. v. N. Satchidanand)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

Á«>´V√V› ÂÔˆK^· gÕ]´© ∏´º>ƒ cBÏ ¿]\[≈›][ W.P.®ı:27754/2009á_

31.12.2009 º>]l‚¶ yÏ©A \uÆD gÁ¬z ®]´V™ xÁ≈X|.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

÷ı¶Ï zº·V© ∂sºB≠[ otÿ¶‚ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

N. ƒflE>V™Õ› á √]_ ∂π©√kÏ

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:4925/2011 (E≈©A s|©A (E) ®ı:21108/2010 \–soÚÕm

®ø©√©√‚¶m).

yÏ©A º>] : 04.07.2011.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

14.12.2007 ∂[Æ ÔVÁÈ 6.15á¬z ]_oloÚÕm Á«>´V√V› ÿƒ_È ºkıΩB

÷ıΩºÔV s\V™D ®ı:6E-301 √BD ÿƒFB √]_ ∂π©√kÚD º\KD 8 Â√ÏÔ”D

√]° ÿƒF]ÚÕ>™Ï. ]_o s\V™ WÁÈB›]_ Ô|Á\BV™ √M J‚¶D, º\Vƒ\V™

kVMÁÈ \uÆD ÿ>πkV™ √VÏÁkl[Á\ ÔV´\VÔ s\V™D ˛·D∏fl ÿƒ_k]_

tÔ°D >V\>D ∞u√‚¶m. ∂ÀkVº≈ √È s\V™∫Ô”D z§›> ºÂ´›]_ ˛·D√

xΩBs_ÁÈ. ∏u√Ô_ 4.20á¬z>V[ s\V™D ˛·DAk>uÔV™ Œ©A>_ ∂π¬Ô©√‚¶m.

s\V™D ∏u√Ô_ 4.37á¬z A≈©√‚| \VÁÈ 7 \Ë¬z Á«>´V√V› ÿƒ[≈Á¶Õ>m.

s\V™D Á«>´V√V› s\V™ WÁÈB›Á> ∂Á¶Õ> ∏[™ÚD √]_ ∂π©√kÚD ºkÆ

EÈ √BËÔ”D ∑\VÏ ŒÚ \Ë ºÂ´›]uz º\ÈVÔ s\V™ WÁÈB›]ºÈºB >∫Ô

Ák¬Ô©√‚¶™Ï. s\V™D ˛·D√ ÔVÈ>V\>D ∞u√‚¶º√Vm ∂kÏÔ^ s\V™© √Ë©

ÿ√ıÔÁ· t´‚ΩB>VÔ°D xÁ≈l_ÈV\_ Â¶Õm ÿÔVı¶>VÔ°D s\V™›]_ ÷ÚÕ>

√ËBV·ÏÔ^ EÈÏ AÔVÏ ÿƒF>>V_ ∂m ƒD√Õ>\VÔ sƒV´Á¬ÔVÔ ∂kÏÔ^ >∫Ô

Ák¬Ô©√‚¶™Ï. ÿ√Vm\¬Ô^ √B[√V‚| ºƒÁkÔ”¬ÔV™ W´Õ>´ ºÈV¬ ∂>VÈ›

(Permanent Lok Adalat for Public Utility Services) x[A √]_ ∂π©√kÏ ∏[kÚD



38

cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

ÔV´∫ÔÁ· ∑‚Ω¬ÔV‚Ω AÔVÏ ÿƒF>º>V| >\¬z ºÂÏÕ> c¶_ ∂ÿƒ·ÔˆBD, \™

cÁ·flƒ_, E´\D g˛Bku§uz ~¶VÔ ‘√VF nÕm ÷È‚ƒD ÷w©¨|D ºÔVˆ™VÏ:

(a) s\V™›]uz^º·ºB ÔVÁÈ 5.45 x>_ ∏u√Ô_ 4.37 kÁ´ ∑\VÏ 11 \Ë ºÂ´D

c‚ÔV´ Ák›>>V_ ÔV_Ô^ ÿƒBow¬zD >[Á\ ∞u√‚¶m; (b) 11 \Ë ºÂ´D

s\V™›]uz^ ÷ÚÕ>VKD ÔVÁÈ EuÆıΩ, √Ô_ c° \uÆD º>¿Ï g˛BÁk

kw∫Ô©√¶s_ÁÈ; (c) √]_ ∂π©√kÏ ƒÏ¬ÔÁ´ ºÂVF \uÆD cBÏ ÷´›> ∂ø›>D

g˛Bku§™V_ √V]¬Ô©√‚¶k´VlÚÕmD ∂kÚ¬z› º>ÁkBV™ \Ú›mk kƒ]Ô^

ÿ√Æk>uz Â¶kΩ¬ÁÔ ®|¬Ô©√¶s_ÁÈ; (d) s\V™›]_ √Ë AˆºkVÏ ∂π›>

ÿ√VFBV™ AÔVˆ[ ÔV´\VÔ \VÁÈ 7 \ËloÚÕm 8.30 \ËkÁ´ >∫Ô Ák›>m;

(e) 14.12.2007 ∂[Æ ¿]\[≈D ÿƒ_È xΩBV\_ ÿƒF>º>V| 15.12.2007 ∂[Æ \™

cÁ·flƒ_ ÔV´\VÔ >™m ∏≈Õ> ÂVÁ·¬ ÿÔVı¶V¶ xΩBV\_ º√V™>uz¬

ÔV´\VÔ ÷ÚÕ>m. W´Õ>´ ºÈV¬ ∂>VÈ›m¬z ÷Õ> kw¬ÁÔ sƒVˆ¬zD ®_ÁÈ

∂]ÔV´D ÷_ÁÈ ®™ º\_xÁ≈X‚¶V·Ï kV]‚¶VÏ. ÷Ú©∏–D ∂>VÈ›

º\_xÁ≈X‚¶V·Ï ÿ\›>™\VÔ ÷ÚÕ>VÏ ®™°D ∂[™V´m ºƒÁkl_ zÁ≈√V|

÷ÚÕ>m ®™°D xΩ° ÿƒFm √]Èπ©√kÚ¬z ‘√VF √›>Vl´D ÷w©¨| kw∫Ô

ºkı|D ®[ÆD ‘√VF ÷´ı¶Vl´›m n±Æ kw¬ÔV|D ÿƒÈkVÔ kw∫Ô ºkı|D

®[ÆD º\_xÁ≈X‚¶V·Ú¬z gÁl‚¶m. ÷Á> ®]Ï›m º\_xÁ≈X‚¶V·Ï cBÏ

¿]\[≈›]_ ˆ‚ \– √]° ÿƒF>VÏ. ∂k´m \– ÔÈD 1á_ z§©∏¶©√‚¶ gÁl[ √Ω

W´VÔˆ¬Ô©√‚¶m. ∂Á> ®]Ï›m ÷Õ> º\_xÁ≈X| cflƒ ¿]\[≈›]_ √]°

ÿƒFB©√‚¶m. º\_xÁ≈X| ∞uÆ¬ ÿÔV^·©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o), 11, 14, 17 \uÆD 23;
gÔVB \VÏ¬Ô\VÔ ®|›mfl ÿƒ_K>_ ƒ‚¶D 1972 ∏ˆ° 4 \uÆD ∂‚¶kÁ™ II s] 19
(Carriage by Air Act, 1972); kw¬z ºƒÁkÔ^ √u§B ∂]ÔV´xÁ¶ºBVÏ ƒ‚¶D, 1987

∏ˆ° 19 \uÆD 22-B(1) (Legal Services Authorities Act, 1987); cˆÁ\lB_

ÂÁ¶xÁ≈fl ƒ‚¶D 1908á[ ∏ˆ°Ô^ 19 \u≈D 20 (Civil Procedure Code, 1908).

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. LIC v. Suresh Kumar, (2011) 7 SCC 491.

2. Ravneet Singh Bagga v. KLM Royal Dutch Airlines, (2000) 1 SCC 66.

3. A.B.C. Laminart (P) Ltd. v. A.P. Agencies, (1989) 2 SCC 163.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) ¿]\[≈›]_ ∏[kÚD s™V¬Ô^ ®ø©√©√‚¶™:
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ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V| - s\V™ \VÏ¬ÔDs\V™ \VÏ¬ÔDs\V™ \VÏ¬ÔDs\V™ \VÏ¬ÔDs\V™ \VÏ¬ÔD

1. Á«>´V√V›]_ c^· W´Õ>´ ºÈV¬ ∂>VÈ›m¬z ®_ÁÈl[ ∂Ω©√Á¶l_

sƒVˆ¬zD cˆÁ\ c^·>V?

2. √BËÔ^ ∂Á™kÚD s\V™›]_ ∞§B ∏≈z º\Vƒ\V™ kVMÁÈ ÔV´\VÔ

ŒÚ s\V™›]_ √BD >V\>©√|D º√Vm, √BËÔ^ ÿƒ·ÔˆB›]uz s\V™

ºƒÁk ÿƒF√kÏÔ^, z§©√VÔ zÁ≈Õ> ÿƒÈs_ ÿƒF√kÏÔ^, ÿƒFm ÿÔV|¬Ô

ºkıΩB zÁ≈Õ> √‚ƒ kƒ]Ô^ ®[ÿ™[™?

3. >sÏ¬Ô xΩBV> ÔV´∫Ô·V_ s\V™D >V\>©√|D º√Vm, z§›> ºÂ´›]_

\]B c° / ÷´° ºÂ´ c° kw∫ÔVÁ\ ∂_Èm √BËÔÁ· s\V™

WÁÈB›]uz c^º· c^· ∂\Út¶›]uz ∂Áw›m ÿƒ_ÈV>m g˛BÁk

∂¬ÔÁ≈l[Á\ÁBºBV, ºƒÁk zÁ≈√V‚Á¶ºBV z§¬z\V?

4. ∂>VÈ› kw∫˛B ‘.10,000/á ÷w©¨‚| gÁÁB \Vu§BÁ\¬Ô ÔV´∫Ô^

c^·™kV?

(g)x>_ s™VÁk© ÿ√VÆ›> kÁ´ ÷ıΩºÔV s\V™© √B W√Õ>Á™Ôπ_

Œ[≈V™ ∂Á™›m AÔVÏÔ^/ƒflƒ´°Ô^ ]_ol_ c^· ¿]\[≈∫Ôπ[ ∂]ÔV´

k´D∏uz‚√‚¶Ák ®[≈ ÌuÆ ∞uÔ› >¬Ô>_È ®[Æ cflƒ ¿]\[≈D Ì§Bm.

∂]ÔV´x^· ¿]\[≈∫Ô”¬z ∂]ÔV´D ÷_ÁÈ ®[º≈V ∂]ÔV´\u≈

¿]\[≈›]uz ∂]ÔV´D cı| ®[º≈V ÿƒV_K˛[≈ ®Õ> ≠´›mD ∞uÔ›

>¬Ô>_È ®[ÆD ¿]\[≈D Ì§Bm. º\KD W´Õ>´ ºÈV¬ ∂>VÈ› ‘¿]\[≈D’
®[≈ kÁ´BÁ≈¬z^ ∂¶∫ÔV>>V_ Œ©√Õ>©√Ω ]_olK^·

¿]\[≈∫Ô”¬z›>V[ AÔVÏÔÁ· sƒVˆ¬zD cˆÁ\ c^·m ®[≈ ÌuÆ

∂>uz© ÿ√VÚÕ>Vm. º\KD s\V™© √BflÊ‚| Á«>´V√V›]_ kV∫˛B>VKD

s\V™© √B›]uÔV™ Œ©√Õ>D Á«>´V√V›]_ º\uÿÔV^·©√‚¶>VKD,

W´Õ>´ ºÈV¬ ∂>VÈ› c‚√¶ Á«>´V√V›]_ c^· ∂Á™›m

¿]\[≈∫Ô”¬zD, yÏ©√VB∫Ô”¬zD º\_ xÁ≈X‚¶V·Ú¬z ®]´V™ AÔVÁ´

sƒVˆ¬zD ∂]ÔV´D cı| ®[Æ cflƒ ¿]\[≈D Ì§Bm.

(÷) ÷´ı¶Vkm s™VÁk© ÿ√VÆ›> kÁ´, zÁ≈Õ> ÿƒÈs_ Â¶›>©√|˛[≈ ºƒÁk

®[≈ ÔV´›m¬ÔVÔ √BËÔπ[ ÂÈ[, √VmÔV©A \uÆD s\V™›][ √´V\ˆ©A

g˛Bku§_ zÁ≈√V| ÷Ú¬ÔÈVD ®[Æ ®|›m¬ ÿÔV^· xΩBVm ®[ÆD Es_

s\V™ º√V¬zk´›m› >ÁÈÁ\ ÷B¬zÂÏ ∂§s›m^· >´D \uÆD ºƒÁkl_

®Á>•D zÁ≈¬Ô¬ Ì¶Vm ®[ÆD ¿]\[≈D Ì§Bm. zÁ≈Õ> ÿƒÈs_

Â¶›>©√|D s\V™D ®[≈ ÔV´›m¬ÔVÔ Ôk™t[Á\ºBV, ºƒÁk zÁ≈√Vº¶V

∞uÔ› >¬Ô>_È ®[ÆD cflƒ ¿]\[≈D Ì§Bm. ∂º> ºÂ´›]_ √BËÔ”¬z

®D\V]ˆ c° º>Ák ®[≈ sk´D ÿ>ˆBV> WÁÈl_ ∂kÏÔ”¬z ∏Ω›>
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

c° kÁÔÔÁ· kw∫Ôs_ÁÈ ®[√>V_ ∂kÏÔ”¬z c° >´V\_

A≈¬ÔË¬Ô©√‚¶>VÔ ®|›m¬ ÿÔV^·¬ Ì¶Vm ®[ÆD cflƒ ¿]\[≈D ÔÚ]Bm.

√]_ ∂π©√kÏ >™¬z \Ú›mk kƒ] ºkı|ÿ\[º≈V z§©∏‚¶ \ÚÕmÔ^

º>Ák ®[º≈V Ì§B>uÔV™ g>V´D ∞mD ÷_ÁÈ ®[ÆD ¿]\[≈D ∑‚Ω¬

ÔV‚ΩBm. º\KD ∂kÏ x[Ì‚ΩºB s\V™ ºƒÁk Â¶›m√kÏÔ”¬z >™m ºÂVF

√u§ºBV º>Ák √u§ºBV ®Õ> ∂§s©AD ÿÔV|¬Ôs_ÁÈ. gÔºk √]_

∂π©√kÏ ®Õ> sºƒ≠ Ôk™xD ®]Ï √VÏ¬Ô xΩBVm ®[ÆD cflƒ ¿]\[≈D

ÿ>ˆs›>m.

(~) J[≈Vkm s™VÁk© ÿ√VÆ›> kÁ´, xø ºƒÁkÁB•D >ÚD s\V™∫Ôπ_

÷Èkƒ c° \uÆD √V™ kÁÔÔ^ ∂π¬Ô©√‚¶VKD, zÁ≈Õ> ÿƒÈs_

Â¶›>©√|˛[≈ s\V™ √B∫Ôπ_ zΩ¿Á´› >s´ ÷Èkƒ cºkV,

√V™∫Ôº·V ®]Ï√VÏ¬Ô xΩBVm ®[Æ ¿]\[≈D Ì§Bm. ÷Õ> ∂Ω©√Á¶l_

√VÏ¬zD º√Vm ÷Õ> kw¬˛_ ƒD√Õ>©√‚¶ √B›]_ kw∫Ô©√‚¶ kƒ]Ô^

WBVB\V™ÁkºB ®[ÆD s\V™© º√V¬zk´›m >ÁÈÁ\ ÷B¬zÂˆ[ (DGCA)
∂©º√VÁ>B ÿÂ§xÁ≈Ôπ[√Ω ƒˆBV™>VÔºk ÷ÚÕ>m ®[ÆD ¿]\[≈D

Ì§Bm. √BËÔπ[ c° \uÆD ∂kƒ´› º>ÁkÔ^ √u§ x[Ì‚ΩºB >Ôk_

∞mD ÷_ÈV>º√Vm, ÷´ı¶Vkm ∑uÆ ÷Èkƒ EuÆıΩl_ ÿk˜º¶ˆB[

ƒVı‚sfl ∂π¬ÔV>m zÁ≈Õ> ∂·° c√ƒV´›]uzD x´V™ ÿƒB_√V| ∂_È

®[ÆD cflƒ ¿]\[≈D Ì§Bm.

(c) W´Õ>´ ºÈV¬ ∂>VÈ›º>V, cBÏ ¿]\[≈º\V, √]_ \–>V´Ï >k≈V™

xÁ≈lºÈV ÿ>VÕ>´° ÿƒF•D kÁÔlºÈV Á«>´V√V› s\V™ WÁÈB›]_

WÆ›] Ák¬Ô©√‚¶VÏ ®[≈ xΩ°¬z k´V> WÁÈl_ √]_ \–>V´Ú¬z

®Às>\V™ ÷w©¨|D kw∫Ô ÷BÈVm ®[ÆD ¿]\[≈D ÿ>ˆs›>m. s\V™

WÁÈB›]™º´V s\V™© º√V¬zk´›m Ô‚|©√V‚| ∂]ÔVˆÔº·V (ATC
authorities) ÷Õ> kw¬˛_ ºƒÏ¬Ô©√¶V>>V_, s\V™© √BD >V\>\V™ º√Vm

√BËÔÁ· s\V™ WÁÈB ∂\Út¶›]_ ∂Áw›mfl ÿƒ_ÈV>Á>•D zu≈D

®[Æ ÿƒV_È xΩBVm ®[ÆD cflƒ ¿]\[≈D Ì§Bm. º\Vƒ\V™ kVMÁÈ

\uÆD s\V™© º√V¬zk´›m Ô‚|©√V‚| ∂Á≈l¶tÚÕm Œ©A>_ k´VÁ\ g˛B

®]Ï√V´V ÔV´∫Ô·V_ >V\>D ∞u√‚¶>V_, s\V™ ºƒÁkl_ zÁ≈√Vº¶V

∂È‚EBº\V ÷ÚÕ>>VÔ°D ÔÚ> xΩBVm. gÔºk cBÏ ¿]\[≈D ÷w©¨|

kw∫zkÁ> WBVB©√|›> Ì§B ÔV´∫Ô^ ÿ√VÚıÁ\ ∂Ω©√Á¶lºÈV ƒ‚¶¬

ÌÆÔπ[ ∂Ω©√Á¶lºÈV ∞uÔ› >¬Ô>_È ®[ÆD cflƒ ¿]\[≈D Ì§Bm.

(ª)º\_xÁ≈X| ∞uÔ©√‚¶m. √]_ \–>V´Ú¬z ÷w©¨|D, kw¬ÔV|D ÿƒÈ°D

kw∫˛ W´Õ>´ ºÈV¬ ∂>VÈ›][ gÁ (cBÏ ¿]\[≈›>V_ cÆ] ÿƒFB©√‚¶
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ºƒÁkl_ zÁ≈√V| - sºƒÁkl_ zÁ≈√V| - sºƒÁkl_ zÁ≈√V| - sºƒÁkl_ zÁ≈√V| - sºƒÁkl_ zÁ≈√V| - s\V™ \VÏ¬ÔD\V™ \VÏ¬ÔD\V™ \VÏ¬ÔD\V™ \VÏ¬ÔD\V™ \VÏ¬ÔDT‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /
ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^

gÁ) Œm¬˛ Ák¬Ô©√‚¶m. ÷w©¨| ºÔVˆ √]_ \–>V´Ï ÿƒF> sı©√xD

W´VÔˆ¬Ô©√‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

(2011) 7 SCC 463.
***

(b)  T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ / ÿ√‚Ω¬ÔÁ¶ / T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ / ÿ√‚Ω¬ÔÁ¶ / T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ / ÿ√‚Ω¬ÔÁ¶ / T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ / ÿ√‚Ω¬ÔÁ¶ / T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ / ÿ√‚Ω¬ÔÁ¶ /
ÿ>Va_ \Á™Ô^ÿ>Va_ \Á™Ô^ÿ>Va_ \Á™Ô^ÿ>Va_ \Á™Ô^ÿ>Va_ \Á™Ô^

1. ÔÏÂV¶ÔV ÿ>Vau √z]Ô^ k·ÏflE kVˆBD \uÆD ŒÚkÏ 1. ÔÏÂV¶ÔV ÿ>Vau √z]Ô^ k·ÏflE kVˆBD \uÆD ŒÚkÏ 1. ÔÏÂV¶ÔV ÿ>Vau √z]Ô^ k·ÏflE kVˆBD \uÆD ŒÚkÏ 1. ÔÏÂV¶ÔV ÿ>Vau √z]Ô^ k·ÏflE kVˆBD \uÆD ŒÚkÏ 1. ÔÏÂV¶ÔV ÿ>Vau √z]Ô^ k·ÏflE kVˆBD \uÆD ŒÚkÏ (®]Ï)  ∏´ÔVi∏´ÔVi∏´ÔVi∏´ÔVi∏´ÔVi

√Ú©A ∂´Ák gÁÈ \uÆD √ÈÏ√Ú©A ∂´Ák gÁÈ \uÆD √ÈÏ√Ú©A ∂´Ák gÁÈ \uÆD √ÈÏ√Ú©A ∂´Ák gÁÈ \uÆD √ÈÏ√Ú©A ∂´Ák gÁÈ \uÆD √ÈÏ

(Karnataka Industrial Areas Development Board & Anr. v. Prakash Dal Mill
& Ors.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

ÔÏÂV¶ÔV cBÏ ¿]\[≈D, ÿ√∫ÔjÚ, 18.02.2003 ∂[Æ WAs Nos.2183-221 \uÆD

1492/2000á_ ∂π›> yÏ©A \uÆD gÁ¬z ®]´V™ º\_xÁ≈X|.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

ÔÏÂV¶ÔV ÿ>Vau √z]Ô^ k·ÏflE kVˆBD \uÆD ŒÚkÏ á º\_xÁ≈X‚¶V·ÏÔ^

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

∏´ÔVi √Ú©A ∂´Ák gÁÈ \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:5406á45/2005.

yÏ©A º>] : 06.04.2011.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

º\_xÁ≈X‚¶V·Ï kVˆBD 1983-_ >ˆ«V_ ˛´V\›]_ º\D√|›]B

ÿ>Vau√z]l_ ŒÚ \Á™ Œm¬z\VÆ √]_ \–>V´ÏÔ^ ºÔVˆlÚÕ>™Ï. \Á™ Œm¬ˇ|

ÿƒFm ∂>uÔV™ W√Õ>Á™Ô^ c^·¶¬˛B ÔΩ>∫Ô^ √]_ \–>V´Ú¬z ∂–©√©√‚¶™.

√]_ \–>V´ÏÔ^ ∞uÆ¬ÿÔVı¶ W√Õ>Á™Ôπ[√Ω Œm¬ˇ‚ΩuÔV™ \]©∏_ 99

ƒ>s˛>D c¶™ΩBVÔ°D *]x^· ŒÚ ƒ>s˛>D √›m gı|Ôπ_ ƒ\>kÁÔπKD

z›>ÁÔ ÿ>VÁÔºBV|D 12.5 ƒ>s˛>D k‚ΩºBV|D ÿƒK›>©√¶ºkı|D. ÷>uÔV™

z›>ÁÔ \uÆD su√Á™ Œ©√Õ>D  √]_\–>V´ÏÔ”¶[ ÁÔÿBV©√t¶©√‚¶m.

º\_xÁ≈X‚¶V·ÏÔ^ 11 gı|Ô^ ÔaÕ>∏≈zD su√Á™ √›]´›Á> √]_
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

\–>V´ÏÔ”¬z ∂π¬Ôs_ÁÈ ®[√m √]_ \–>V´ÏÔπ[ kV>D. xÁ≈X‚¶V·ÏÔ^

z›>ÁÔ ÔVÈD xΩÕm gÆ \V>∫Ô”¬z© ∏≈z √]_ \–>V´ÏÔ”¬z ÷Æ] Œm¬ˇ|

sÁÈ z§›m º\_xÁ≈X‚¶V·ÏÔ^ ÔΩ>D ∂–©∏™VÏÔ^. ÷m WÈ gÏ˜>

sÁÈ¬zº\_ ƒuÆ Ì|>ÈVÔ ÷Ú¬zD ®[Æ º\_xÁ≈X‚¶V·ÏÔ^ ∂π›]ÚÕ>

cÆ]¬z xu§KD A≈D√V™>VÔ°D \VÆ√‚¶>VÔ°D, WBVB\u≈>VÔ°D, >[MflÁƒBVÔ

xΩ° ÿƒFB©√‚¶>VÔ°D ÷ÚÕ>ÿ>[Æ √]_ \–>V´ÏÔ^ ÔÚ]™VÏÔ^. ∂kÏÔ·m

g‚ºƒ√Á™ÁB ÔÚ›]_ ÿÔVı| x>_ º\_xÁ≈X‚¶V·Ï ÷Æ] Œm¬ˇ‚| ÿ>VÁÔÁB

ƒuº≈ zÁ≈›m WÏl›>VÏÔ^. ÷Ú©∏–D ÷m ∂]Ô\V™>VÔºk √]_ \–>V´ÏÔ·V_

ÔÚ>©√‚¶m. ∂kÏÔ^ ÔÏÂV¶Ô cBÏ ¿]\[≈›]_ º\_xÁ≈X‚¶V·Ï ∂]Ô sÁÈ

WÏl›m ∂–©∏B ÔΩ>›Á> ÿƒ_K√ΩBVÔm ®[Æ c›>´s|\VÆ ˆ‚ \–¬ÔÁ·

(writ in the nature of certiorari) >V¬Ô_ ÿƒF>VÏÔ^. cBÏ ¿]\[≈D ˆ‚ \–¬ÔÁ·

>^”√Ω ÿƒF>m. ˆ‚ º\_xÁ≈X‚| \–Ák √ˆÊo›> cBÏ ¿]\[≈ ∂\Ï° ¿]√]Ô^

ÔÈD 1á_ Ôı¶ 18.02.2003 º>]l‚¶ c›>´s_ ∂Á> ∞uÆ º\_xÁ≈X‚¶V·Ï

sÁÈÁB cBÏ›]B ÔΩ>D ÿƒ_K√ΩBVÔm ®[Æ yÏ©√π›>VÏÔ^. ÷>™V_ √V]¬Ô©√‚¶

º\_xÁ≈X‚¶V·ÏÔ^ E≈©A s|©A \– JÈ\VÔ ÷Õ> º\_xÁ≈X‚Á¶ ÿƒFm^·VÏÔ^.

º\_xÁ≈X‚| \–¬Ô^ >z]Bu≈Ák ®™ >^”√Ω ÿƒFB©√‚¶™.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

÷Õ]B ∂´EBÈÁ\©Afl ƒ‚¶D ∏ˆ°Ô^ 12 \uÆD 14; OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[

∏ˆ°Ô^ 2(1) (g) \uÆD (o); ÔÏÂV¶ÔV ÿ>Vau√z] º\D√V‚|fl ƒ‚¶D, 1966 (18/1966)

∏ˆ°Ô^ 13, 14 \uÆD 41; ÔÏÂV¶ÔV ÿ>Va_ º\D√V‚| √z] kVˆB ÂÁ¶xÁ≈Ô^, 1969,

ÂÁ¶xÁ≈Ô^ 7 \uÆD 10.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Meerut Development Authority v. Association of Management Studies,
   (2009) 6 SCC 171 : (2009) 2 SCC (Civ) 803.

2. Kanpur Development Authority v. Sheela Devi, (2003) 12 SCC 497.

3. Centre for Public Interest Litigation v. Union of India, (2000) 8 SCC 606.

4. Indoor Development Authority v. Sadhana Agarwal, (1995) 3 SCC 1.

5. Premji Bhai Parmar v. DDA, (1980) 2 SCC 129.

6. East India Tobacco Co. v. State of A.P., AIR 1962 SC 1733.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) Œ©√Õ>›][ ≠´›m 7(b) √Ω ƒD√Õ>©√‚¶ \Á™¬ÔV™ ÷Æ] sÁÈÁB

WÏl¬zD cˆÁ\ kVˆB›]uz cı| ®[≈VKD ∂m z›>ÁÔ>V´Á´
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ºƒÁkl_ zÁ≈√V| - sºƒÁkl_ zÁ≈√V| - sºƒÁkl_ zÁ≈√V| - sºƒÁkl_ zÁ≈√V| - sºƒÁkl_ zÁ≈√V| - s\V™ \VÏ¬ÔD\V™ \VÏ¬ÔD\V™ \VÏ¬ÔD\V™ \VÏ¬ÔD\V™ \VÏ¬ÔDT‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /
ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^

Ô‚|©√|›mD ®[≈VKD º\uÿƒV[™ ≠´›Á> ÔV´D ÔV‚Ω kVˆBD

>[MflÁƒBVÔ°D, WBVB\u≈ xÁ≈lKD ÷Æ] sÁÈÁB WÏl¬Ô xΩBVm

®™ ¿]\[≈D ÔÚ]Bm. ≠´›m 7á[√Ω sÁÈÁB WÏl¬zD ∂]ÔV´D ƒ‚¶©√Ω

∂π¬Ô©√‚¶>V_, ƒ‚¶ s]Ô”¬z c‚√‚º¶ ∂Õ> ∂]ÔV´›Á>

√B[√|›>ºkı|D.

(g)÷Õ]B ∂´EBÈÁ\©Afl ƒ‚¶D ∏ˆ° 12-[√Ω kVˆBD ‘\VWÈD’  ®[≈

kÁ´BÁ≈¬z^ kÚk>V_ WBVB\VÔ°D, ºÂÏÁ\BVÔ°D ÿƒB_√¶ºkı|D.

>[MflÁƒBVÔºkV, >V[º>V[§›>™\VÔºkV ÿƒB_√¶¬Ì¶Vm. cBÏ

¿]\[≈D ∂´EBÈÁ\©Afl ƒ‚¶D ∏ˆ° 14-[ ∂Ω©√Á¶l_ ÷Õ> ∏´flƒÁ™ÁB

√ˆÊo›>m. kVˆB›>V_ sÁÈ WÏBD ÿƒFB©√‚¶ xÁ≈ ∂´EBÈÁ\©Afl ƒ‚¶

∏ˆ° 14-¬z A≈D√V™m ®[ÆD cBÏ ¿]\[≈D ÔÚ]Bm. ≠´›m 7(b) √Ω

sÁÈÁB WÏBD ÿƒF•D ∂]ÔV´D kVˆB›]uz ÷ÚÕ>VKD ∂Á>

WBVB\VÔ°D ºÂÏÁ\BVÔ°D ÿƒFBs_ÁÈÿB[≈V_ ∂m z›>ÁÔ>V´Á´

Ô‚|©√|›>Vm ®[Æ cBÏ ¿]\[≈D ƒˆBVÔºk xΩÿk|›>m ®[Æ cflƒ

¿]\[≈D ÔÚ]Bm. ∂D\V]ˆ ºÂ´∫Ôπ_ ∂›>ÁÔB xΩ°ÔÁ· ´›m ÿƒF•D

∂]ÔV´D ¿]\[≈›]uz cı| ®[ÆD ÔÚ]Bm.

(÷) ≠´›m 7(b)án √Ω›m √VÏ¬zDº√Vm ∂m ÷Æ] sÁÈ ®›>ÁÔB ÌÆÔÁ·

ÿÔVıΩÚ¬Ôºkı|D ®[Æ ∞mD WÏBD ÿƒFBs_ÁÈ. º\KD ≠´›m 7(b)
g™m  \Á™ Œm¬ˇ| ÿƒF•D ºÂ´›]_ WÏl¬˛[≈ >VuÔVoÔ sÁÈÁB \Æ

WÏBD ÿƒFk>uºÔV ∂_Èm \VuÆk>uºÔV kVˆB›]uz ®Õ> cˆÁ\ÁB•D

∂π¬Ôs_ÁÈ. º\KD ≠´›m 7(b) kVˆBD >[MflÁƒBVÔ ÷Æ] sÁÈÁB

WÏBD ÿƒFBV>√Ω ®Õ>s>\V™ kÁ´xÁ≈ÔÁ·•D ÿÔVıΩÚ¬Ôs_ÁÈ

®[Æ cBÏ ¿]\[≈D ƒˆBVÔºk ÔÚ]Bm. ≠´›m 7(b), ƒ‚¶©√Ω ÿƒ_K√ΩBVz\V

®[√m ŒÚ ∏´flƒÁ™BVÔ ÷_ÈV> WÁÈl_ cBÏ ¿]\[≈D ÷m√u§ ÔÚ›m

∞mD Ì≈V\_ ÷ÚÕ>mD ƒˆBV™m>V[ ®[Æ cflƒ ¿]\[≈D ÔÚ]Bm.

(~) Œ©√Õ>›][ ≠´›mÔ^ ÷Æ] sÁÈÁB WÏl¬zD cˆÁ\ÁB kVˆB›]uz

∂π›]ÚÕ>º√V]KD ∂Õ> cˆÁ\ WBVB\VÔ°D √z›>§•D >[Á\

cÁ¶B>VÔ°D ÷Ú¬Ôºkı|D ®[Æ cflƒ ¿]\[≈D ÔÚ]Bm. \Á™

Œm¬ˇ‚Ωuz ∏≈z ∂Õ> ÷¶›]_ ÿƒÈ°Ô^ º\uÿÔVıΩÚÕ>V_ ∂Á> Ô¬˛_

®|›m¬ÿÔV^”D cˆÁ\ kVˆB›]uz cı|. g™V_ ∂Á> ƒV¬ÔVÔ ÿÔVı|

\u≈ ÷¶∫Ôπ_ ÿƒÈka›>› ÿ>VÁÔÁB ÷Æ] sÁÈÁB WÏBD ÿƒF•D

ºÂ´›]_ \Á™ Œm¬ˇ| ÿƒFB©√‚¶kÏÔ^ *m ∑\›mkÁ> ∂–\]¬Ô xΩBVm

®[ÆD cflƒ ¿]\[≈D Ì§Bm.
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

(c) º\KD \Á™ Œm¬ˇ| ÿƒFB©√‚¶kÏÔ^ ∂Á™kÚD Œº´ kz©A ∂_Èm ∏ˆÁk

ƒVÏÕ>kÏÔ·VÔ ÔÚ>xΩBVm ®[ÆD ¿]\[≈D Ì§Bm. º\D√|›>©√‚¶

√z]Ôπ_ \Á™ Œm¬ˇ| ÿƒFB©√‚¶kÏÔÁ· º\D√|›>©√¶V> √z]Ôπ_ \Á™

Œm¬ˇ| ÿƒFB©√‚¶kÏÔº·V| ºƒÏ¬Ô xΩBVm ®[ÆD ∂ÀkVÆ ºƒÏ©√m

∂´EBÈÁ\©Afl ƒ‚¶D ∏ˆ° 14á¬z ®]´V™m ®[ÆD ¿]\[≈D Ì§Bm.

(ª) ≠´›m 7(b)ál[ ˇμ ÷Æ] sÁÈÁB WÏl¬zD cˆÁ\ÁB \Á™ Œm¬ˇ|

ÿƒF> ∏≈z ÔVÈkÁ´BÁ≈ ∞mt[§ kVˆBD √B[√|›> xΩBVm ®[ÆD cflƒ

¿]\[≈D Ì§Bm. ∂D\V]ˆ ÿƒF>V_ ≠´›m 7(b)ál_ c^· ‘ÌΩB sÁ´s_

(as soon as)’®[≈ √>›]uz ∂Ï›>t_ÈV\_ º√VzD. ÷Õ> kw¬˛_ kVˆBD 13

gı|Ô^ ÷Á¶ÿkπ¬z©∏≈z ÷Æ] sÁÈÁB WÏBD ÿƒFB

xÁ™Õ]Ú¬˛≈m ®[ÆD ∂D\V]ˆ ÿƒFkÁ> ≠´›m 7(b)á_ ‘ÌΩB sÁ´s_

(as soon as)’ ®[≈ √>›][ ÔV´\VÔ ∂–\]¬Ô xΩBVm ®[ÆD cflƒ

¿]\[≈D Ì§Bm. gÔºk kVˆBD ÷Æ] sÁÈ WÏBD ÿƒF>m ƒ‚¶©√Ω

ÿƒ_K√ΩBVÔVm ®[≈ xΩ°¬z cBÏ ¿]\[≈D kÕ>m ƒˆBV™º> ®[Æ cflƒ

¿]\[≈D Ì§Bm. kVˆBD >[MflÁƒBVÔ°D WBVB\u≈ xÁ≈lKD

ÿƒB_√‚¶>V_ ∂m ∂´EBÈÁ\©Afl ƒ‚¶D ∏ˆ° 14-¬z A≈D√VÔ ÿƒB_√‚¶m ®[Æ

cflƒ ¿]\[≈D xΩ° ÿƒF>m.

(®) º\_xÁ≈X|ÔÁ· ∂–\]©√>uÔV™ ÔV´∫Ô^ ∞mt_ÁÈ ®[Æ cflƒ

¿]\[≈D ∂kuÁ≈ >^”√Ω ÿƒF>m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

(2011) 6 SCC 714.

***

2. ∂ˆBV™V ÂÔÏ©A≈ º\D√V‚|¬ zø\D 2. ∂ˆBV™V ÂÔÏ©A≈ º\D√V‚|¬ zø\D 2. ∂ˆBV™V ÂÔÏ©A≈ º\D√V‚|¬ zø\D 2. ∂ˆBV™V ÂÔÏ©A≈ º\D√V‚|¬ zø\D 2. ∂ˆBV™V ÂÔÏ©A≈ º\D√V‚|¬ zø\D (®]Ï)  ∑ÊÈV º>s ƒÏ\V∑ÊÈV º>s ƒÏ\V∑ÊÈV º>s ƒÏ\V∑ÊÈV º>s ƒÏ\V∑ÊÈV º>s ƒÏ\V

(Haryana Urban Development Authority v. Shushila Devi Sharma)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD \Æ Ê´VF° \– (Revision Petition)
®ı:2725/2011-_ 07.09.2010 ∂[Æ kw∫Ô©√‚¶ yÏ©A \uÆD gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

∂ˆBV™V ÂÔÏ©A≈ º\D√V‚|¬ zø\D á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

∑ÊÈV º>s ƒÏ\V á √]_ ∂π©√kÏ
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ºƒÁkl_ zÁ≈√V| - sºƒÁkl_ zÁ≈√V| - sºƒÁkl_ zÁ≈√V| - sºƒÁkl_ zÁ≈√V| - sºƒÁkl_ zÁ≈√V| - s\V™ \VÏ¬ÔD\V™ \VÏ¬ÔD\V™ \VÏ¬ÔD\V™ \VÏ¬ÔD\V™ \VÏ¬ÔDT‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /
ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

º\_xÁ≈X‚|¬ÔV™ E≈©A s|©A \– ®ı:(E)..../2011 (CC 14018 of 2011  c¶[ IA
No.1).

yÏ©A º>] : 02.09.2011.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

\–>V´Ï 1987á_ Â¶›]B ∞È›]_ √∫z ÿÔVı¶ p ´VD √V_ ∂ÔÏkV_ ®[√kÚ¬z

∂kÏ ÿƒK›> x[kÕ> ÿ>VÁÔl[ ∂Ω©√Á¶l_ 75.62 ƒm´ Ô¤D √´©A^· ŒÚ \Á™

Œm¬Ô©√‚¶m. \Á™l[ \]©A ‘.3,27,500/á. \Á™ Œm¬ˇ| ÿƒFB©√‚¶kÏ

÷›ÿ>VÁÔl_ 10 ƒ>T>›Á> \–>V´Ú¬z ÿƒK›]™VÏ. ŒÚ gı|ÔVÈD Ôa›m p

´VD √V_ ∂ÔÏkV_ ∂Õ> \Á™ÁB √]Èπ©√kÚ¬z (∑ÊÈV º>s ƒÏ\V) su≈VÏ. √]_

∂π©√kÏ ÿ√Bˆ_ 28.12.1988 ∂[Æ \Á™ Œm¬ˇ‚| ÔΩ>D ∂π¬Ô©√‚¶m. ∂|›> 11

gı|Ôπ_ \–>V´Ï \Á™ º\D√V‚ΩuÔV™ ®Õ> xBuE•D º\uÿÔV^·s_ÁÈ.

\Á™ÁB Œ©√Á¶©√>uÔV™ Â¶kΩ¬ÁÔ•D ®|¬Ôs_ÁÈ. gÔºk √]_ ∂π©√kÏ

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986 ∏ˆ° 12á[ ˇμ \Vk‚¶ OÔÏºkVÏ \[≈›]_ AÔVÏ

ÿÔV|›>VÏ. AÔVÁ´ ∞u≈ \Vk‚¶ \[≈D √]Èπ©√kÚ¬z ‘.55,379/á ]Ú©∏›>´°D,

Ô‚|\V™ ÿƒÈs_ ∞u√‚¶ sÁÈºBu≈›][ ÔV´\VÔ ‘.1,13,190/á ÷w©¨|

kw∫z\VÆD º\KD \™ cÁ·flƒÁÈ ∞u√|›]B>uÔVÔ ‘.10,000/á ÷w©¨|

kw∫z\VÆD \–>V´Ú¬z c›>´s‚¶m. \Vk‚¶ \[≈›][ gÁÁB cÆ] ÿƒFm

\VWÈ gÁBD c›>´° ∏≈©∏›>m. ÷Õ> gÁÁB ®]Ï›m º>EB gÁB›]_

\–>V´Ï º\_xÁ≈X| ÿƒF>VÏ. ∂›º>V| 130 ÂV^ ÔVÈ>V\>›Á> ÿ√VÆ›>Ú”\VÆD

\– ÿƒF>VÏ. ÔVÈ>V\>›Á> º>EB gÁBD ∞uÔ \Æ›>º>V| \VWÈ gÁBD

Ì§B√Ω ÷Àkw¬˛_ ºƒÁk zÁ≈√V| ÷ÚÕ>>VÔ°D gÔºk AÔVÏ ∂π›>kÚ¬z

÷w©¨| kw∫Ôºkı|D ®[ÆD c›>´s‚¶m. ÷Õ> gÁl™V_ √V]¬Ô©√‚¶ \–>V´Ï

cflƒ ¿]\[≈›]_ º\_xÁ≈X| ÿƒFB E≈©A s|©A \–Ák >V¬Ô_ ÿƒF>VÏ. E≈©A

s|©A \– W´VÔˆ¬Ô©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o), 14(1)(d) \uÆD 23.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

Nil.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

J[Æ OÔÏºkVÏ \[≈∫Ô”D ∏≈©∏›> gÁÔπ_ ƒ‚¶Z]BVÔ ®Õ>s>

zÁ≈√V|D ÷_ÁÈ ®[ÆD gÔºk ÷ku§_ >ÁÈX| ÿƒFk>uÔV™ xÔVÕ]´D ∞mD
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

∂´EBÈÁ\©Afl ƒ‚¶D ∏ˆ° 136á[ ˇμ ÷_ÁÈ ®[ÆD cflƒ ¿]\[≈D ÔÚ]Bm. gÔºk

E≈©A s|©A \–Ák >^”√Ω ÿƒF>m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

IV (2011) CPJ 3 (SC).
***

3. ∂ˆBV™V ÂÔÏ©A≈ º\D√V‚|¬ zø\D 3. ∂ˆBV™V ÂÔÏ©A≈ º\D√V‚|¬ zø\D 3. ∂ˆBV™V ÂÔÏ©A≈ º\D√V‚|¬ zø\D 3. ∂ˆBV™V ÂÔÏ©A≈ º\D√V‚|¬ zø\D 3. ∂ˆBV™V ÂÔÏ©A≈ º\D√V‚|¬ zø\D (®]Ï)  sº´i ƒ∫kV[ \uÆD ŒÚkÏsº´i ƒ∫kV[ \uÆD ŒÚkÏsº´i ƒ∫kV[ \uÆD ŒÚkÏsº´i ƒ∫kV[ \uÆD ŒÚkÏsº´i ƒ∫kV[ \uÆD ŒÚkÏ

(Haryana Urban Development Authority v. Viresh Sangwan & Anr.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD \Æ Ê´VF° \– (Revision Petition)
®ı:2664/2010-_ 23.08.2010 ∂[Æ kw∫Ô©√‚¶ yÏ©A \uÆD gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

∂ˆBV™V ÂÔÏ©A≈ º\D√V‚|¬ zø\D á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

sº´i ƒ∫kV[ \uÆD ŒÚkÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:9691/2011 (E≈©A s|©A (E) ®ı:33789/2010 \–soÚÕm

®ø©√©√‚¶m) .

yÏ©A º>] : 08.11.2011.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

º\_xÁ≈X‚¶V·Ï 23.01.1986 º>]l‚¶ ÔΩ>›]_ c^· W√Õ>Á™Ô”¬z

c‚√‚| √z] 12A (Sector 12A)ás_ 335.50 ƒm´ *‚¶Ï √´©√·° ÿÔVı¶ ∏·V‚

®ı:478-_ c^· \Á™ÁB p ƒD√› ÿ¤l[ (Shri Champat Jain) ®[√kÚ¬z

Œm¬ˇ| ÿƒF>VÏ. zø\›][ ÷· WÁÈ ÿ√V§BV·Ï 27.02.1998 ∂[Æ \Á™ÁB

]Ú.ƒD√› ÿ¤l[ ∂kÏÔ”¬z Œ©√Á¶›>VÏ. \Á™ Œm¬ˇ| ÿƒFB©√‚¶kÏ ∂Á> ∞uÆ¬

ÿÔVı| \Á™ Œ©√Á¶©A ƒV[§>a_ ÁÔÿBø›]‚¶VÏ. EÈ ÂV‚Ô”¬z© ∏≈z ]Ú.ƒD√›

ÿ¤l[ º>ºkÕ]´ BV>À \uÆD Âº´Õ]´ BV>À g˛ºBVÚ¬z ƒD√Õ>©√‚¶ WÈ›Á>

su≈VÏ. ∂kÏÔ·m ÿ√Bˆ_ Œm¬ˇ| ÔΩ>D 17.11.1999á_ ∂–©√©√‚¶m. ∂>uz©∏≈z

gÆ kÚ¶∫Ô^ \uÆD ÷´ı| \V>∫Ô^ Ôa›m ∂>Vkm 18.01.2006 ∂[Æ s]xÁ≈

®ı:20-[ˇμ º\_xÁ≈X‚¶V·Ï \uÆD WÈD \Vu≈©√‚¶kÏÔπÁ¶ºB Œm¬ˇ| √›]´D

(conveyance deed) √ˆ\Vu≈D ÿƒFm ÿÔV^·©√‚¶m. ÷m Â¶Õ> ŒÚkV´ ÔVÈ›]uz^
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ºƒÁkl_ zÁ≈√V| - sºƒÁkl_ zÁ≈√V| - sºƒÁkl_ zÁ≈√V| - sºƒÁkl_ zÁ≈√V| - sºƒÁkl_ zÁ≈√V| - s\V™ \VÏ¬ÔD\V™ \VÏ¬ÔD\V™ \VÏ¬ÔD\V™ \VÏ¬ÔD\V™ \VÏ¬ÔDT‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /
ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^

WÈD \Vu≈©√‚¶kÏÔ^ º\uÔı¶ WÈ›Á> √]° ÿƒFB©√‚¶, 24.01.2006 º>]l‚¶

su√Á™ √›]´›][√Ω, √]_ ∂π©√kÏÔ”¬z su√Á™ ÿƒF>VÏÔ^. \Æ Œm¬ˇ|

ÔΩ>xD 03.03.2006 ∂[Æ ∂kÏÔ·m ÿ√Bˆ_ ∂–©√©√‚¶m. su√Á™ √›]´D √]°

ÿƒFB©√‚¶º√Vm WÈ›][ √´©√·° √u§ºBV ∂_Èm ∂Õ> WÈ›]_ ˛´V\›]_ c^·

EÈ´m g¬˛´t©A √u§ºBV ®Õ>s> AÔVÚD ÷_ÁÈ. ÷Ú©∏–D {´Vı| J[Æ

\V>∫Ô”¬z© ∏≈z ∂kÏÔ^ OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D ∏ˆ° 12-[ˇμ \Vk‚¶

OÔÏºkVÏ \[≈›]_ ºƒÁkl_ zÁ≈√V| ®[Æ AÔVÏ ÿÔV|›>™Ï. \VuÆ \Á™ÁB

Œm¬ˇ| ÿƒFB º\_xÁ≈X‚¶V·Ú¬z gÁl|\VÆD ºÔ‚|¬ÿÔVı¶™Ï. ÿ\V›>

√´©√·° 335.50 ƒm´ *‚¶Ú¬z zÁ≈kVÔ ÷ÚÕ>m ®[ÆD WÈ›]_ g¬˛´t©A

÷ÚÕ>m ®[ÆD ∂kÏÔ^ ÿ>ˆs›>™Ï. ÷·WÁÈ ÿ√V§BV·Ï >BVˆ›>>VÔ ÿƒV_È©√‚¶

∂§¬ÁÔÁB•D ∂kÏÔ^ ÔVı∏›>™Ï. ∂Õ> ∂§¬ÁÔl[ ∂Ω©√Á¶l_ \Vk‚¶

OÔÏºkVÏ \[≈D AÔVÁ´ ∞uÆ √]_ ∂π©√kÏÔ”¬z ∂º> ∂·°^· \VuÆ WÈ›Á>

∂º> √z]lºÈV ∂_Èm ∂Ú˛K^· √z]lºÈV Œm¬ˇ| ÿƒF•\VÆ gÁl‚¶m.

º\_xÁ≈X‚¶V·Ï ∂Õ> gÁÁB ®]Ï›m \VWÈ gÁB›]_ ÿƒF> º\_xÁ≈X|

>^”√Ω ÿƒFB©√‚¶m. º>EB gÁBxD º\_xÁ≈X‚¶V·ÚÁ¶B Ê´VF° \–Ák

>^”√Ω ÿƒF>m. ÷>™V_ √V]¬Ô©√‚¶ º\_xÁ≈X‚¶V·Ï Â¶©A º\_xÁ≈X‚Á¶

>V¬Ô_ ÿƒF>VÏ. º\_xÁ≈X| ∞uÔ©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o), \uÆD 23; ∂ˆBV™V

ÂÔÏ©A≈ º\D√V| (\Á™ \uÆD Ô‚Ω¶∫Ô^ √V´Vy™D ÿƒF>_) s]xÁ≈Ô^ 1978,

s]xÁ≈ ®ı:53.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

Nil.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) ºƒÁkl_ zÁ≈√V| ÷ÚÕ>>VÔ \Vk‚¶ \[≈D ®|›> xΩ° >k≈V™m ®[ÆD

√]_ ∂π©√kÏÔ”¬z \VuÆ \Á™ÁB Œm¬ˇ| ÿƒFB \Vk‚¶ \[≈D ∂π›>

gÁÁB, \VWÈ gÁBxD, º>EB gÁBxD cÆ] ÿƒF>m ÿ√ˆB >kÆ

®[ÆD cflƒ ¿]\[≈D ÔÚ]Bm. x>o_ Œm¬ˇ| ÿƒFB©√‚¶ ]Ú.ƒD√›

ÿ¤l–¬z WÈ›Á> 27.02.1998á_ Œ©√Á¶›>º√Vm ∂Õ> WÈ›]_ ®Õ>s>\V™

s_È∫ÔxD ÷_ÁÈ ®[√Á> m´]Úi¶kƒ\VÔ OÔÏºkVÏ \[≈∫Ô^ ÔkM¬Ô

>k§s‚¶™ ®[ÆD ∂ˆBV™V ÂÔÏ©A≈ º\D√V‚| zø\D ƒ‚¶D 1977 \uÆD

s]Ôπ[√Ω WÈD \Vu≈©√‚¶kÏÔ”¬z WÈ›Á> Œ©√Á¶©A ÿƒFk>uz ®Õ>

∂]ÔV´xD ÷_ÁÈ ®[ÆD ¿]\[≈D Ì§Bm. ]Ú.ƒD√› ÿ¤l[ WÈ›Á>
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

√VmÔV©√>uz Â¶kΩ¬ÁÔ ®|¬Ô\V_ ÷ÚÕ]Ú¬ÔÈVD ®[ÆD ∂kÏ ∂Õ>

÷¶›]_ ÷_ÈV>>V_ ∂Õ> kVF©Á√ √B[√|›] ∂Ú˛_ c^º·VÏ ∂]_

g¬˛´t©A º\uÿÔVıΩÚ¬ÔÈVD ®[ÆD ¿]\[≈D ÔÚ]Bm. gÔºk

g¬˛´t©A¬z º\_xÁ≈X‚¶V·Á´ zÁ≈ ÿƒV_È xΩBVm ®[ÆD ¿]\[≈D

Ì§Bm. g¬˛´t©A ∞mD ÷ÚÕ>VºÈV ∂_Èm WÈ›][ √´©√·°, Œm¬ˇ|/\Æ

Œm¬ˇ| gÁl_ z§©∏‚¶ ∂·Áks¶ zÁ≈kVÔ ÷ÚÕ>VºÈV √]_

\–>V´ÏÔ^ c¶™ΩBVÔ WÈ›Á> su≈kÏÔπ¶D xÁ≈l‚ΩÚ©√VÏÔ^. ÷·WÁÈ

ÿ√V§BV·Ï >BVˆ›> ºÂÏÁ\Bu≈ ∂§¬ÁÔÁB ÔV´D ÔV‚Ω \VuÆ \Á™ÁB

Œm¬ˇ| ÿƒF•\VÆ \Vk‚¶ \[≈›]_ gÁ ÿ√Æk]_ √]_ ∂π©√kÏÔ^

ÿku§ ÔıΩÚ¬˛≈VÏÔ^ ®[ÆD ¿]\[≈D ÔÚ]Bm.

(g)]Ú.ƒD√› ÿ¤lM¶tÚÕm WÈ›Á> kV∫˛B º>ºkÕ>Ï BV>À \uÆD Âº´Õ]´

BV>À g˛BkÏÔº·V ∂_Èm √]_ ∂π©√kÏÔº·V ]Ú.ƒD√› ÿ¤l–¬z

WÈ›Á> Œ©√Á¶©A ÿƒF> ∏[™Ï ∞u√‚¶ g¬˛´t©A¬z º\_xÁ≈X‚¶V·Á´

ÔV´D ÔV‚¶ xΩBVm ®[ÆD WÈ›]_ g¬˛´t©A ÷ÚÕ> ÔV´›]™V_

º\_xÁ≈X‚¶V·´m ºƒÁkl_ zÁ≈√V| ÷Ú¬˛≈m ®[Æ Ì≈ xΩBVm ®[ÆD

¿]\[≈D ÔÚ]Bm.

(÷) º\_xÁ≈X| ∞uÆ¬ÿÔV^·©√‚¶m. \Vk‚¶, \VWÈ \uÆD º>EB OÔÏºkVÏ

\[≈∫Ô·m gÁÔ^ Œm¬˛ Ák¬Ô©√‚¶™. √]_ ∂π©√kÏÔ·m AÔVÏ \–

>^”√Ω ÿƒFB©√‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

AIR 2012 SC 506; IV (2011) CPJ 65 (SC).

***

4. *´‚ º\D√V‚|¬ zø\D 4. *´‚ º\D√V‚|¬ zø\D 4. *´‚ º\D√V‚|¬ zø\D 4. *´‚ º\D√V‚|¬ zø\D 4. *´‚ º\D√V‚|¬ zø\D (®]Ï)  xºÔi z\VÏ z©>VxºÔi z\VÏ z©>VxºÔi z\VÏ z©>VxºÔi z\VÏ z©>VxºÔi z\VÏ z©>V

(Meerut Development Authority v. Mukesh Kumar Gupta)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD \Æ Ê´VF° \– (Revision Petition)
®ı:3656/2011-_ 10.01.2012 ∂[Æ kw∫Ô©√‚¶ yÏ©A \uÆD gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

*´‚ º\D√V‚|¬ zø\D á \–>V´Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

xºÔi z\VÏ z©>V á √]_ ∂π©√kÏ
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ºƒÁkl_ zÁ≈√V| - sºƒÁkl_ zÁ≈√V| - sºƒÁkl_ zÁ≈√V| - sºƒÁkl_ zÁ≈√V| - sºƒÁkl_ zÁ≈√V| - s\V™ \VÏ¬ÔD\V™ \VÏ¬ÔD\V™ \VÏ¬ÔD\V™ \VÏ¬ÔD\V™ \VÏ¬ÔDT‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /
ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

º\_xÁ≈X| ÿƒFk>uz E≈©A s|©A ºÔVˆ >V¬Ô_ ÿƒF> \– (Es_) E.E.®ı:8841/

2012.

yÏ©A º>] : 09.05.2012.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

√]_ ∂π©√kÚ¬z WÈ›Á> Œm¬ˇ| ÿƒFk>VÔ gÁƒÔV‚Ω ∂kÏ Ôi¶©√‚|

ƒD√V]›> √›Á> 1992áD gı| s‚|¬ÿÔV|¬Ô \–>V´ÏÔ^ ÔV´\VlÚÕ>™Ï

®[√m ÷Õ> kw¬˛[ ƒV´VDƒ\VzD. º\u√Ω WÈD kw¬z Œ[§_ ƒD√Õ>©√‚ΩÚ©√m

\–>V´ÏÔ”¬z ∞uÔ™ºk ÿ>ˆÕ]ÚÕ>m. WÈD Œm¬ˇ| ÿƒFB©√¶V>>V_ √]_ \–>V´Ï

2009á_ \Vk‚¶ OÔÏºkVÏ \[≈›]_ AÔVÏ ÿƒF>VÏ. ÔVÈkÁ´BÁ≈ Ô¶Õ> AÔVÏ ®[Æ

®]Ï \–>V´Ï Ì§B kV>›Á> \Vk‚¶ OÔÏºkVÏ \[≈D W´VÔˆ›m ‘.50,000/á›Á>

AÔVÏ ÿƒF>kÚ¬z kw∫z\VÆ c›>´s‚¶m. \Á™ kw∫Ô©√¶V>>V_ AÔVÏ

∂π©√>uÔV™ ÔVÈD xΩkÁ¶Bs_ÁÈ ®[ÆD OÔÏºkVÏ \[≈D yÏ©√π›>m.

zø\›][ º\_xÁ≈X| \VWÈ \uÆD º>EB gÁB∫Ô·V_ W´VÔˆ¬Ô©√‚¶m.

OÔÏºkVÏ \[≈∫Ôπ[ gÁÔ·V_ √V]¬Ô©√‚¶ \–>V´Ï º\_xÁ≈X|

ÿƒFk>uÔV™ E≈©A s|©A \–Ák >V¬Ô_ ÿƒFm^·VÏ. \– >^”√Ω ÿƒFB©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o) \uÆD 23.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

Nil.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) Â¶kΩ¬ÁÔ¬ÔV™ ÔV´D 1992áD gıº¶ g´D∏›>m ®[ÆD gÔºk

2009-D gı| √]_ \–>V´Ï AÔVÏ ÿƒF>m ÔVÈkÁ´BÁ≈ Ô¶Õ>m ®[ÆD

\–>V´Ï Ì§BÁ> ¿]\[≈D W´VÔˆ›>m. OÔÏºkVÏ \[≈∫Ô^ su√Á™

√›]´›Á> √]° ÿƒF•\VÆD ∂º> ºÂ´›]_ ÔVÈ>V\>\VÔ \Á™l[ ®fiEB

sÁÈÁB ÿƒK›]Bº√V]KD ∂>uÔV™ k‚ΩÁB √]_ \–>V´Ï ÿƒK›>

ºkıΩB]_ÁÈ ®[Æ gÁl‚¶mD >kÆ ®[Æ \–>V´Ï kV>VΩ™VÏ.

g™V_ ‘\VWÈD’ ®[≈ kÁ´BÁ≈¬z^ \–>V´ÏÔ^ kÕ>º√V]KD ∂kÏÔ^

ƒ‚¶ s]xÁ≈Ô”¬z A≈D√VÔ°D WBVB\u≈ xÁ≈lKD Â¶Õm^·™Ï ®[Æ

cflƒ ¿]\[≈D ÿ>ˆs›>m. ÿ√Vm\¬Ô”¬z \Á™Ô^ Œm¬ˇ|

ÿƒFB©º√Vk>VÔ°D ∂ku§[ *m ∂kÏÔ^ T|Ô^ Ô‚Ω¬ÿÔV^·ÈVD ®[ÆD

∂kÏÔ^ ÂDA˛[≈ kÁÔl_ >k≈VÔ s·D√´D ÿƒF>m tÔ°D ÔıΩ¬Ô›>¬Ô
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

ÿƒB_ ®[ÆD gÔºk ÷Õ> \–Ák >V¬Ô_ ÿƒF>kÏÔ^ *m Ô|Á\BV™

∂√´V>D s]¬ÔÈVD ®[ÆD ¿]\[≈D ÔÚ]Bm.

(g)º\KD AÔVÏ ÿƒF>kÏ / √]_ \–>V´Ï \Á™ Œm¬ˇ| ÿƒFB©√|D ®[≈

ÂD∏¬ÁÔl_ 27 gı|ÔVÈD ÿ√VÆÁ\BVÔ¬ ÔV›]ÚÕ>VÏ ®[ÆD \Á™

Œm¬ˇ| ÿƒFB©√¶V>>V_ ÔVÈkÁ´BÁ≈ ∂kÚ¬z ÿ√VÚÕ>Vm ®[ÆD Ì§

zø\›][ g‚ºƒ√Á™ÁB \Vk‚¶ OÔÏºkVÏ \[≈D W´VÔˆ›>m ƒˆºB ®[ÆD

¿]\[≈D Ì§Bm.

(÷) E≈©A s|©A \–Ák W´VÔˆ›> cflƒ ¿]\[≈D \–>V´ÏÔ^ *m ‘.50,000/á

∂√´V>xD s]›>m. ÷Õ> ÿ>VÁÔÁB gÁ ÿkπl¶©√‚¶ º>]loÚÕm

÷´ı| \V>∫Ô”¬z^ cflƒ ¿]\[≈ ƒ‚¶ ºƒÁkÔ^ zøs¶D ÿƒK›>ºkı|D

®[ÆD cflƒ ¿]\[≈D gÁl‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

IV (2012) CPJ 12 (SC).
***

5. √fiƒV© ÂÔÏ©A≈ ]‚¶D \uÆD º\D√V‚|¬ zø\D \uÆD √ÈÏ 5. √fiƒV© ÂÔÏ©A≈ ]‚¶D \uÆD º\D√V‚|¬ zø\D \uÆD √ÈÏ 5. √fiƒV© ÂÔÏ©A≈ ]‚¶D \uÆD º\D√V‚|¬ zø\D \uÆD √ÈÏ 5. √fiƒV© ÂÔÏ©A≈ ]‚¶D \uÆD º\D√V‚|¬ zø\D \uÆD √ÈÏ 5. √fiƒV© ÂÔÏ©A≈ ]‚¶D \uÆD º\D√V‚|¬ zø\D \uÆD √ÈÏ (®]Ï) ´zÂV› ´zÂV› ´zÂV› ´zÂV› ´zÂV›

z©>V \uÆD √ÈÏz©>V \uÆD √ÈÏz©>V \uÆD √ÈÏz©>V \uÆD √ÈÏz©>V \uÆD √ÈÏ

(Punjab Urban Planning & Dev. Authority & Ors. v. Raghu Nath Gupta &
Ors.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

CWP.®ı:6929/2007á_ ƒıΩÔˆ_ c^· √fiƒV© \uÆD ∂ˆBV™V cBÏ

¿]\[≈›][ 05.11.2008 º>]l‚¶ yÏ©A \uÆD gÁ¬z ®]´V™ º\_xÁ≈X|.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

√fiƒV© ÂÔÏ©A≈ ]‚¶D \uÆD º\D√V‚|¬ zø\D \uÆD √ÈÏ á º\_xÁ≈X‚¶V·ÏÔ^

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

´zÂV› z©>V \uÆD √ÈÏ   á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:5887/2012 \uÆD 5888/2012.

yÏ©A º>] : 16.08.2012.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

º\_xÁ≈X‚¶V·Ï zø\D 16.03.2001 ∂[Æ kËÔ \Á™Ô^ su√Á™¬ÔVÔ

ÿ√Vm ∞ÈD Œ[Á≈ Â¶›]Bm. ÷Õ> ∞È›]_ ŒÚ >·D ÿÔVı¶ ÔÁ¶ÁB

‘.31,75,000/á¬z √]_ ∂π©√k´V™ ´zÂV› z©>V ÿku§Ô´\VÔ ®|›>VÏ. ∂kÏ ÿ\V›>
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ºƒÁkl_ zÁ≈√V| - sºƒÁkl_ zÁ≈√V| - sºƒÁkl_ zÁ≈√V| - sºƒÁkl_ zÁ≈√V| - sºƒÁkl_ zÁ≈√V| - s\V™ \VÏ¬ÔD\V™ \VÏ¬ÔD\V™ \VÏ¬ÔD\V™ \VÏ¬ÔD\V™ \VÏ¬ÔDT‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /
ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^

sÁÈl_ 25 ƒ>T>\V™ ‘.7,93,750/á ÿƒK›]B ∏[ 25.05.2001 ∂[Æ ∂Õ> \Á™

∂kÚ¬z Œ©√Á¶¬Ô©√‚¶m. *] 75 ƒ>s˛>D J[Æ gı| ƒ\\V™ >kÁÔπ_ 15

ƒ>T> k‚ΩºBV| ÿƒK›>©√¶ºkıΩlÚÕ>m. √]_ \–>V´Ï º\u√Ω ÷¶›]_ Ô‚Ω¶›Á>

2002áD gı| Ô‚Ω™VÏ. º\_xÁ≈X‚¶V·ÚD kËÔ \Á™Ô”¬ÔV™ º\D√V‚|

√ËÔÁ· 20.12.2002á¬z^ xΩ›m ∂Á™›m kƒ]ÔÁ·•D ÿƒFm ÿÔV|›>™Ï.

g™V_ √]_ \–>V´Ï kVÔ™∫Ô^ WÆ›mt¶D, s·¬z kƒ], ƒVÁÈ kƒ], zΩ¿Ï

kw∫Ô_, Ôa° ¿Ï ∂Ôu≈_ g˛B kƒ]ÔÁ· ÿƒFm ÿÔV|¬zDkÁ´ k‚Ω ∞mD

kÛo¬Ô¬Ì¶Vm ®[Æ ®¸º¶‚ ∂KkÈÏ \uÆD Ì|>_ >ÁÈÁ\ WÏkV˛ g˛BkÏÔπ¶D

ºÔVˆ¬ÁÔ s|›>VÏ. 31.03.2007 º>]l‚¶ ÔΩ>›]_ Ì|>_ >ÁÈÁ\ WÏkV˛ º\u√Ω

ºÔVˆ¬ÁÔÁB W´VÔˆ›>VÏ. ÷Á> ®]Ï›m √]_ \–>V´ÏÔ^ cBÏ ¿]\[≈›]_

CWP.®ı:6929/2007án >V¬Ô_ ÿƒF>VÏÔ^. cBÏ ¿]\[≈D ÔÈD 1á_ Ôı¶

05.11.2008 º>]l‚¶ gÁl_ cflƒ ¿]\[≈D ƒVÕ] zfifl ÷[ÿk¸‚ÿ\[‚

(Shantikunj Investment) ®[≈ kw¬˛_ ∂π›> yÏ©∏[ ∂Ω©√Á¶l_ \–Ák

∂–\]›>m. º\u√Ω gÁÁB ®]Ï›m >uº√VÁ>B º\_xÁ≈X|Ô^ >V¬Ô_

ÿƒFB©√‚|^·™. º\_xÁ≈X|Ô^ ∂–\]¬Ô©√‚¶™.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g) \uÆD (o).

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Municipal Corporation, Chandigarh & Ors. v. Shantikunj Investment (P) Ltd.,
  II (2006) SLT 592. (Referred) [Para 3]
2. U.T. Chandigarh Administration & Anr. v. Amerjeet Singh & Ors.,
  II (2009) CPJ 1 (SC)=II (2009) SLT 736. (Relied) [Para 13]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) º\_xÁ≈X‚¶V·Ï ÿkπl‚¶ ∞È›]uÔV™ ∂§s¬ÁÔÁB √Ω›m© √VÏ›>

¿]\[≈D, ≠´›m 5-_ ∞È›]uÔV™ ÷¶D ‘c^·m c^·√Ω’ (as is where is
basis) ∂π¬Ô©√|D ®[ÆD ƒD√Õ>©√‚¶ ÷¶›Á> ƒ\©√|›mk>uºÔV ∂]_

c^· Ô‚Ω¶∫ÔÁ· ∂ÔuÆk>uºÔV zø\›]uz ®Õ> ÿ√VÆ©AD ÷_ÁÈ ®[Æ

ÿ>πkVÔ z§©∏¶©√‚|^·m ®[ÆD ∂Õ> ≠´›m ÷Ú >´©∏™Á´•D

Ô‚|©√|›mD ®[ÆD ÔÚ]Bm. º\u√Ω ≠´›m √]_ ∂π©√kÏÔ·VKD Œ©A¬

ÿÔV^·©√‚ΩÚÕ>m. ∞È›]uÔV™ ÿ\V›> ÿ>VÁÔÁB•D xøkm\VÔºkV

∂_Èm >kÁ xÁ≈lºÈV ÿƒK›m˛[≈ kVF©A √]_ \–>V´ÏÔ”¬z

ÿÔV|¬Ô©√‚ΩÚÕ>m. º\KD Œm¬ˇ‚| ÔΩ>›]_, >kÁÁB z§©∏‚¶

ÔVÈ›]uz^ ÿƒK›>s_ÁÈ ®[≈V_ ∂Õ> ÂVπoÚÕm ƒV>V´ k‚ΩºBV|

Ì|>ÈVÔ \V>D Œ[Æ¬z 2 ƒ>T>D ∂√´V>D s]¬Ô ®¸º¶‚ ∂KkÈÚ¬z
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

∂]ÔV´D ÷Ú©√>VÔ°D ÿ>ˆs¬Ô©√‚|^·m. º\KD >kÁÔÁ· k‚ΩºBV|

J[Æ \V>∫Ô^ ÿ>V¶ÏÕm ÿƒK›>s_ÁÈ ®[≈V_ ∂mkÁ´ ÿƒK›]B

ÿ>VÁÔÁB xøkm\VÔºkV, √z]BVÔºkV ÷w¬Ô ºÂˆ|D ®[ÆD ®¸º¶‚

∂KkÈÏ Œm¬ˇ‚Á¶ ´›m ÿƒFB°D xΩ•D ®[ÆD Œm¬ˇ‚| ÔΩ>›]_

z§©∏¶©√‚|^·m.

(g)√]_ ∂π©√kÏÔ^ º\uÌ§B W√Õ>Á™ÔÁ· ∞uÆ›>V[ kËÔ›]uÔV™

\Á™ÔÁ· Œ©A¬ ÿÔVı¶VÏÔ^. ∞È›][º√Vº> \Á™Ôπ_ ®[ÿ™[™

kƒ]Ô^ ÷ÚÕ>™ ®[Æ ∂kÏÔ^ Ôı¶§Õ]Ú¬Ô xΩ•D. ‘c^·m c^·√Ω’ (as
is where is basis) ®[≈ W√Õ>Á™ÁB ∞uÆ¬ÿÔVı¶ ∏[ º\_xÁ≈X‚¶V·Ï

∂Ω©√Á¶ kƒ]ÔÁ· ÿƒFm ÿÔV|¬Ôs_ÁÈ ®[Æ ∂kÏÔ^ Ì≈ xΩBVm.

º\_xÁ≈X‚¶V·ÏÔ^ ƒD√Õ>©√‚¶ kƒ]ÔÁ· ÿƒFm ÿÔV|¬Ô ÔVÈ>V\>D ∞mD

ÿƒFBs_ÁÈ ®[√Á>•D ¿]\[≈D z§›m¬ ÿÔVı¶m. t[ƒV´© √ËÔ^

24.12.2002-KD ∑ÔV>V´© √ËÔ^ 22.11.2002-KD xÁ≈ºB xΩ¬Ô©√‚¶™.

kVÔ™∫Ô^ WÆ›mt¶D, s·¬z kƒ], ƒVÁÈ kƒ], zΩ¿Ï kw∫Ô_, Ôa° ¿Ï

∂Ôu≈_ g˛B kƒ]Ô”D ÿƒFm ÿÔV|¬Ô©√‚|^·™.

(÷) ƒVÕ] zfifl ÷[ÿk¸‚ÿ\[‚ (Shantikunj Investment) ®[≈ kw¬˛_ cflƒ

¿]\[≈›][ yÏ©Á√•D ∞È›][ s]xÁ≈Ô^ \uÆD W√Õ>Á™ÔÁ·•D cBÏ

¿]\[≈D ƒˆk´ AˆÕm ÿÔV^·s_ÁÈ ®[ÆD cflƒ ¿]\[≈D ÔÚ]Bm. √]_

∂π©√kÏÔ^ ®ø©∏ c^· √_ºkÆ kV>∫Ô”¬z cflƒ ¿]\[≈›][ U.T.
Chandigarh Administration & Anr. v. Amerjeet Singh & Ors., ®[≈ kw¬˛[

yÏ©∏_ √]_ c^·m ®[ÆD cflƒ ¿]\[≈D Ì§Bm. ∞È›]_ c^·

s]xÁ≈Ô^ \uÆD W√Õ>Á™ÔÁ·•D Œm¬ˇ‚| ÔΩ>›]_ c^·

W√Õ>Á™ÔÁ·•D ∞uÆ¬ÿÔVı¶ ∏[™Ï √]_ ∂π©√kÏÔ^ s]xÁ≈ÔÁ·ºBV

W√Õ>Á™ÔÁ·ºBV ∞uÆ¬ ÿÔV^· xΩBVm ®[Æ Ì≈ xΩBVm ®[ÆD

¿]\[≈D Ì§Bm. º\KD º\_xÁ≈X‚¶V·Ï ∂Ω©√Á¶ kƒ]ÔÁ· ÿƒFm

ÿÔV|©√]_ ®Às> >V\>xD ÿƒFBs_ÁÈ ®[√Á>•D ¿]\[≈D

∑‚Ω¬ÔV‚ΩBm.

(~) √]_ \–>V´ÏÔ^ >kÁ ÿ>VÁÔÔÁ· >V\>\VÔ ÿƒK›]B ÔVÈ›]uz

∂>Vkm 01.06.2001 x>_ 31.12.2002 kÁ´, k‚Ω, ∂√´V> k‚Ω \uÆD ∂√´V>D

g˛BkuÁ≈ ÿƒK›> ºkıΩB]_ÁÈ ®[Æ cBÏ ¿]\[≈D yÏ©√π›>m

∞uÔ›>¬Ô>_È ®[ÆD cflƒ ¿]\[≈D yÏ©√π›>m. gÔºk ÔÈD 1á_ Ôı¶

cBÏ ¿]\[≈ gÁÁB Œm¬˛ Ák›>m. º\_xÁ≈X|Ô^ ∞uÔ©√‚¶™.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

III (2012) CPJ 33 (SC).
***
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ºƒÁkl_ zÁ≈√V| - sºƒÁkl_ zÁ≈√V| - sºƒÁkl_ zÁ≈√V| - sºƒÁkl_ zÁ≈√V| - sºƒÁkl_ zÁ≈√V| - s\V™ \VÏ¬ÔD\V™ \VÏ¬ÔD\V™ \VÏ¬ÔD\V™ \VÏ¬ÔD\V™ \VÏ¬ÔDT‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /
ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^

6. ®¸.ÊMkVƒ JÏ›] 6. ®¸.ÊMkVƒ JÏ›] 6. ®¸.ÊMkVƒ JÏ›] 6. ®¸.ÊMkVƒ JÏ›] 6. ®¸.ÊMkVƒ JÏ›]  (®]Ï)   ÔÏÂV¶ÔV T‚| kƒ] kVˆBDÔÏÂV¶ÔV T‚| kƒ] kVˆBDÔÏÂV¶ÔV T‚| kƒ] kVˆBDÔÏÂV¶ÔV T‚| kƒ] kVˆBDÔÏÂV¶ÔV T‚| kƒ] kVˆBD

(S.Srinivasa Murthy v. Karnataka Housing Board)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD 09.09.2004 \uÆD 14.03.2008 º>]Ôπ_

kw∫˛B yÏ©AÔ^ \uÆD gÁÔ^.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

®¸.ÊMkVƒ JÏ›] á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

ÔÏÂV¶ÔV T‚| kƒ] kVˆBD á √]_ ∂π©√kÏ

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:5584/2012 (E≈©A s|©A (E) ®ı:12334/2009 \–soÚÕm

®ø©√©√‚¶m).

yÏ©A º>] : 22.08.2012.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

∑B c>s ]‚¶›][ ˇμ cBÏ kÚ\V™D cÁ¶BkÏÔ”¬ÔV™ (HIG) zΩlÚ©∏[

ˇμ (5-gD Ô‚¶D) ®_È«∫ÔVs_ zΩlÚ©A \Á™ Œm¬Ô¬ºÔVˆ º\_xÁ≈X‚¶V·Ï

\– ÿƒF]ÚÕ>VÏ. 29.11.1993 º>]l‚¶ ÔΩ>›]_ ∂kÚ¬z Flat ®ı:37, x>_ \VΩ

zΩlÚ©A Œm¬Ô©√‚¶m. zΩlÚ©A \Á™l[ \]©A º>V´VB\VÔ ‘.3,40,000/á ®[Æ

z§©∏¶©√‚ΩÚÕ>m. √]_ ∂π©√kÏ ÿkπl‚ΩÚÕ> s·D√´›]_ zΩlÚ©A ΩƒD√Ï

1994á_ >BV´VÔ ÷Ú¬zÿ\[Æ ÿ>ˆs¬Ô©√‚ΩÚÕ>m. g™V_ Ô‚|\V™D 1998á_>V[

xΩÕ>m. º\_xÁ≈X‚¶V·Ú¬z 19.05.1999 ∂[Æ Œ©√Á¶¬Ô©√‚¶m. >™¬z Œm¬ˇ|

ÿƒFB©√‚¶ zΩlÚ©A \Á™ÁB z›>ÁÔ \uÆD su√Á™ (lease cum sale) ®[≈

xÁ≈l_ ÷ÚÕm Ø´ su√Á™ (outright sale) ®[≈ kÁÔ¬z \Vu§› >ÚD√Ω

14.12.1998 ∂[Æ º\_xÁ≈X‚¶V·Ï √]_ ∂π©√kˆ[ WÏkVÔ ÿ√V§BV·Ú¬z ÔΩ>D

∂–©∏™VÏ. √]_ ∂π©√kÏ ∂Õ> ºÔVˆ¬ÁÔÁB ∞uÆ º\_xÁ≈X‚¶V·Ú¬z

®_È«∫ÔV 5ágD Ô‚¶ 3500 zΩlÚ©AÔ^ ®[≈ ]‚¶›]_ Ø´ su√Á™ xÁ≈l_

ŒÚ zΩlÚ©A \Á™ÁB Œm¬˛™VÏ. zΩlÚ©∏[ sÁÈ ‘.5,23,232/á ®[Æ

ÿ>ˆs¬Ô©√‚¶m. \Æ Œm¬ˇ| ÔΩ>∫ÔÁ· 22.01.1999 \uÆD 25.01.1999 º>]Ôπ_

ÿ√uÆ¬ÿÔVı¶ º\_xÁ≈X‚¶V·Ï 15.02.1999 ∂[Æ T‚| kƒ] gÁBÚ¬z

∂–©∏B ÔΩ>›]_ >VD ∞uÔ™ºk ‘.3,75,750/á Ô‚ΩlÚÕ>Á> ƒD√Õ>©√‚¶ ∂]ÔVˆÔ^

ÔkM¬Ô >k§s‚¶VÏÔ^ ®[Æ zu≈D ƒV‚Ω™VÏ. ∂>uz©∏[ √]_ ∂π©√kÏ ®fiEB

ÿ>VÁÔBV™ ‘.1,57,482/án ÿƒK›m\VÆ º\_xÁ≈X‚¶V·Ú¬z 06.04.1999 ∂[Æ
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

ÔΩ>D ∂–©∏™VÏ. º\_xÁ≈X‚¶V·ÚD \Æ Œm¬ˇÁ¶ ∞uÆ ®fiEB ÿ>VÁÔÁB

ÿƒK›]™VÏ. su√Á™ √›]´›Á> √]° ÿƒF•Dº√Vm T‚|\Á™l[ \]©Á√

‘.4,31,918/á ®[Æ ÔV‚¶ÈVD ®[ÆD ∂D\V]ˆ ÿƒF>V_ º\_xÁ≈X‚¶V·Ï ÿ\V›>

su√Á™ ÿ>VÁÔl_ 81 sø¬ÔV| \‚|º\ √]° Ô‚¶D ÿƒK›> ºkıΩlÚ¬zD

®[ÆD √]_ ∂π©√kÏ º\_xÁ≈X‚¶V·Ú¬z gºÈVƒÁ™ kw∫˛™VÏ.

º\_xÁ≈X‚¶V·ÚD 22.08.1998, 27.11.1998 \uÆD 15.05.1999 º>]l‚¶ ÔΩ>∫Ôπ_

>™m Œ©A>ÁÈ ÿ>ˆs›>VÏ. zΩlÚ©A \Á™ÁB ÿ√uÆ¬ÿÔVı¶ ∏[™Ï

º\_xÁ≈X‚¶V·Ï OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986, ∏ˆ° 17á[ˇμ OÔÏºkVÏ

gÁB›]_ AÔVÏ ÿƒF>VÏ. >VD ÿƒK›]B ÿ>VÁÔ¬z k‚Ω ∂π¬Ô ºkı|D ®[≈

º\_xÁ≈X‚¶V·ˆ[ ºÔVˆ¬ÁÔÁB \VWÈ OÔÏºkVÏ zÁ≈yÏ gÁBD W´VÔˆ›>m.

Œm¬Ô©√‚¶ zΩlÚ©A \Á™l_ zÁ≈√V|Ô^ ÷ÚÕ>™ ®[≈ º\_xÁ≈X‚¶V·ˆ[

kV>›Á>•D \VWÈ gÁBD W´VÔˆ›>m. g™V_ zΩlÚ©A \Á™ÁB Œ©√Á¶©A

ÿƒFk]_ ÔVÈ>V\>D ÷ÚÕ>m ®[√Á> {´·° ∞uÆ¬ÿÔVı¶ \VWÈ gÁBD

º\_xÁ≈X‚¶V·Ú¬z ‘.25,000/á ÷w©¨| ∂π¬zD√Ω √]_ ∂π©√kÚ¬z

gÁl‚¶m. ÷Á> ®]Ï›m º\_xÁ≈X‚¶V·Ï >V¬Ô_ ÿƒF> º\_xÁ≈X‚| \–

09.09.2004 ∂[Æ º>EB gÁB›>V_ >^”√Ω ÿƒFB©√‚¶m. ∂Á> \Æ √ˆÊÈÁ™

ÿƒFBºkı|D ®[Æ º\_xÁ≈X‚¶V·Ï ºÔVˆB \–°D ÔÈD 1á_ Ôı¶ 14.03.2008

º>]l‚¶ gÁl[√Ω >^”√Ω ÿƒFB©√‚¶m. ÷Õ> gÁÔÁ· ®]Ï›m Es_

º\_xÁ≈X‚| \– >V¬Ô_ ÿƒFB©√‚|^·m. º\_xÁ≈X‚| \– >^”√Ω

ÿƒFB©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o) \uÆD 23; g>´Vfl ƒ‚¶D

(1/1872) ∏ˆ° 115.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

GDA v. Balbir Singh,
(2004) 5 SCC 65 (AIR 2004 SC 2141 : 2004 AIR SCW 2362). [Para 14]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) Œm¬ˇ| ÔΩ>›]_ z§©∏¶©√‚ΩÚÕ> sÁÈ º>V´VB\V™º> ®[ÆD ∂Á>

\VuÆk>uÔV™ cˆÁ\ √]_ ∂π©√kÚ¬z cı| ®[Æ \VWÈ gÁBD

Ì§BÁ> º>EB gÁBD ∞uÆ¬ÿÔVı¶m ®[Æ ¿]\[≈D z§©∏‚¶m. º\KD

º\_xÁ≈X‚¶V·Ï >V™VÔºk x[kÕm Œm¬ˇ| xÁ≈ÁB \Vu≈fl ÿƒV_o

ºÔVˆ¬ÁÔ s|›>>V_ sÁÈ \Vu≈›Á>© √u§ AÔVÏ ÿƒFB ∂kÚ¬z ∂]ÔV´D

÷_ÁÈ ®[ÆD OÔÏºkVÏ gÁB∫Ô^ ÿ>ˆs›]ÚÕ>™. º\KD \VWÈ
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ºƒÁkl_ zÁ≈√V| - sºƒÁkl_ zÁ≈√V| - sºƒÁkl_ zÁ≈√V| - sºƒÁkl_ zÁ≈√V| - sºƒÁkl_ zÁ≈√V| - s\V™ \VÏ¬ÔD\V™ \VÏ¬ÔD\V™ \VÏ¬ÔD\V™ \VÏ¬ÔD\V™ \VÏ¬ÔDT‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /
ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^

gÁBD ∂π›> ÷w©¨| ƒˆBVÔ°D WBVB\VÔ°D ÷ÚÕ>m ®[Æ º>EB

gÁBD yÏ©√π›]ÚÕ>m.

(g)T‚| \Á™ 1994-_ Œ©√Á¶¬Ô©√|D ®[Æ cÆ]ÿ\Va ∂π›]ÚÕ>VKD

19.05.1999 ∂[Æ>V[ \–>V´Ú¬z Œ©√Á¶¬Ô©√‚¶m ®[√Á>•D ¿]\[≈D

√]° ÿƒF>m. cflƒ ¿]\[≈D GDA v. Balbir Singh ®[≈ kw¬˛_ ∂π›>

yÏ©∏[ ∂Ω©√Á¶l_ √]_ ∂π©√kÏ º\_xÁ≈X‚¶V·Ú¬z gıÿ¶V[Æ¬z

12 ƒ>T>D k‚Ω ÿƒK›>ºkı|D ®[Æ \VWÈ gÁBD yÏ©√π›>m ®[ÆD

gÔºk 18 ƒ>T>D k‚Ω kw∫Ô ºkı|D ®[≈ ∂k´m ºÔVˆ¬ÁÔÁB º>EB

gÁBD W´VÔˆ›>m ®[ÆD cflƒ ¿]\[≈D √]° ÿƒF>m.

(÷) º\_xÁ≈X‚¶V·Ï >V™VÔºk x[kÕm Œm¬ˇ| xÁ≈ÁB \VuÆD√Ω

ºÔVˆB>V_ 22.01.1999 \uÆD 25.01.1999 g˛B º>]Ôπ_ √]_ ∂π©√kÏ

ÿ>ˆs›> sÁÈÁB ∂kÏ g‚ºƒ∏¬Ô xΩBVm ®[ÆD ‘.5,23,232/á ®[≈

sÁÈÁB ÿƒK›> º\_xÁ≈X‚¶V·Ï ®Õ> ƒÕº>Ô›]uzD ÷¶t[§ Œ©A¬

ÿÔVı¶VÏ ®[√Á>•D ¿]\[≈D ∑‚Ω¬ÔV‚ΩBm. √]° ÿƒFB©√‚¶ su√Á™

√›]´›]_ c^· sÁÈÁB s¶ zΩlÚ©A \Á™l[ sÁÈ ∂]Ô\VÔ ÷Ú¬Ô

xΩBVm ®[≈ º\_xÁ≈X‚¶V·ˆ[ kV>D  ÔkÏflEÔ´\VÔ ÷ÚÕ>VKD ∂]_

WBVBD ÷_ÁÈ ®[ÆD ¿]\[≈D ÔÚ]Bm. º\_xÁ≈X‚¶V·Ï 22.08.1998,

27.11.1998 \uÆD 15.05.1999 º>]l‚¶ ÔΩ>∫ÔÁ· cuÆ ºÂV¬zDº√Vm

\Á™l[ \]©A ‘.5,23,232/ágÔ ÷ÚÕ>VKD ∂Á> ‘.4,31,918/á¬z √]°

ÿƒFB ∂kÏ xø ƒD\>xD ÿ>ˆs›]ÚÕ>VÏ ®[Æ Aˆ˛≈m ®™°D ¿]\[≈D

ÿ>ˆs›>m. kVˆBD ÿ>ˆs›]ÚÕ> ºBVƒÁ™ÁB ∞uÆ cıÁ\BV™

sÁÈÁBs¶¬ zÁ≈Õ> sÁÈl_ \Á™ÁB √]° ÿƒF> ∏[™Ï >uº√Vm

º\_xÁ≈X‚¶V·Ï ‘.1,01,314/á ]Ú©∏›>´ ºkı|D ®[Æ ºÔVÚkm ƒˆB_È

®[ÆD ¿]\[≈D yÏ©√π›>m.

(~) º\_xÁ≈X‚¶V·´m AÔVÏ WBVB\V™m ∂_È ®[≈ ÔV´›]™V_ ∂kÏ \VWÈ

gÁBD ∂π›> ÷w©¨‚|› ÿ>VÁÔÁB ∂]Ôˆ¬Ô ºkı|D ®[Æ ºÔVÚkmD

W´VÔˆ¬Ô©√¶ ºkıΩBº> ®[ÆD cflƒ ¿]\[≈D yÏ©√π›>m.

(c) gÔºk º\_xÁ≈X‚| \– >^”√Ω ÿƒFB©√‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

(2012) 8 SCC 424; III (2012) CPJ 37 (SC); AIR 2013 SC 990.

***
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

7. ∏´y© ≠Ï\V 7. ∏´y© ≠Ï\V 7. ∏´y© ≠Ï\V 7. ∏´y© ≠Ï\V 7. ∏´y© ≠Ï\V (®]Ï) >ÁÈÁ\ WÏkV˛, ∂ˆBV™V ÂÔÏ©A≈ º\D√V‚|¬ zø\D>ÁÈÁ\ WÏkV˛, ∂ˆBV™V ÂÔÏ©A≈ º\D√V‚|¬ zø\D>ÁÈÁ\ WÏkV˛, ∂ˆBV™V ÂÔÏ©A≈ º\D√V‚|¬ zø\D>ÁÈÁ\ WÏkV˛, ∂ˆBV™V ÂÔÏ©A≈ º\D√V‚|¬ zø\D>ÁÈÁ\ WÏkV˛, ∂ˆBV™V ÂÔÏ©A≈ º\D√V‚|¬ zø\D

\uÆD ŒÚkÏ\uÆD ŒÚkÏ\uÆD ŒÚkÏ\uÆD ŒÚkÏ\uÆD ŒÚkÏ

(Pradeep Sharma v. Chief Administrator, Haryana Urban Development
Authority & Anr.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD \Æ Ê´VF° \– (Revision Petition)
®ı:671/2011-_ 19.07.2011 \uÆD \Æ gF° \– ®ı:142/2011á_ 29.09.2011 g˛B

º>]Ôπ_ kw∫Ô©√‚¶ yÏ©AÔ^ \uÆD gÁÔ^.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

∏´y© ≠Ï\V á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

>ÁÈÁ\ WÏkV˛,

∂ˆBV™V ÂÔÏ©A≈ º\D√V‚|¬ zø\D \uÆD ŒÚkÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:52-53/2016 (E≈©A s|©A (E) ®ı:5567-5568/2012

\–soÚÕm ®ø©√©√‚¶m).

yÏ©A º>] : 07.01.2016.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

º\_xÁ≈X‚¶V·Ï / AÔVÏ>V´Ú¬z 01.01.2001 ∂[Æ ƒm´ Ô¤D ‘.1,865/á ®[≈

sÁÈl_ 250 ƒm´ Ô¤D ÿÔVı¶ \Á™ Œ[Æ Œm¬ˇ| ÿƒFB©√‚¶m. º\_xÁ≈X‚¶V·Ï

22.01.2001 ∂[Æ 10 sø¬ÔV| ∏Á cÆ] ÿ>VÁÔ•D 15 sø¬ÔV| su√Á™

ÿ>VÁÔ•D ÿƒK›]™VÏ. ®fiEB› ÿ>VÁÔÁB gÆ gı|ÔVÈ›]_ >kÁ xÁ≈l_

15 sø¬ÔV| k‚ΩºBV| ÿƒK›>ºkıΩ ÷ÚÕ>m. 04.10.2002 ∂[Æ √]Èπ¬zD zø\D

‘.59,782.50/á ÿƒK›m\VÆ º\_xÁ≈X‚¶V·Ú¬z ÔΩ>D ∂–©∏Bm.

º\_xÁ≈X‚¶V·Ï ∂›ÿ>VÁÔÁB ÿƒK›>V>>V_ ∂kÚ¬z \Á™

Œ©√Á¶¬Ô©√¶s_ÁÈ. √]_ ∂π©√kˆ[ ºƒÁkl_ zÁ≈√V| ®[Æ Ì§

º\_xÁ≈X‚¶V·Ï \Vk‚¶ OÔÏºkVÏ \[≈›]_ AÔVÏ ÿƒF>VÏ. AÔVÏ WKÁkl_

÷Ú¬zDº√Vm º\_xÁ≈X‚¶V·Ï x[√\VÔ ÿƒK›]B ÿ>VÁÔ ∂kÚ¬z ]Ú©∏

∂π¬Ô©√‚¶m. ∂kÚD ∂Á> ÿ√uÆ¬ ÿÔVı¶VÏ. g™V_ \Vk‚¶ OÔÏºkVÏ \[≈D

º\_xÁ≈X‚¶V·Ú¬z ∂º> \Á™ÁB ∂º> sÁÈl_ \Æ Œm¬ˇ| ÿƒFm ∂Á>

∂kˆ¶D Œ©√Á¶¬z\VÆ 19.12.2005-_ √]_ ∂π©√kÏ zø\›]uz gÁ ∏≈©∏›>m.

∂©º√Vm º\_xÁ≈X‚¶V·Ú¬z ∂kÏ ÿƒK›]B ÿ>VÁÔ ]Ú©∏ ∂π¬Ô©√‚| s‚¶m
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ºƒÁkl_ zÁ≈√V| - sºƒÁkl_ zÁ≈√V| - sºƒÁkl_ zÁ≈√V| - sºƒÁkl_ zÁ≈√V| - sºƒÁkl_ zÁ≈√V| - s\V™ \VÏ¬ÔD\V™ \VÏ¬ÔD\V™ \VÏ¬ÔD\V™ \VÏ¬ÔD\V™ \VÏ¬ÔDT‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /T‚| \Á™Ô^ / zΩlÚ©A \Á™Ô^ / \Á™ /
ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^ÿ√‚Ω¬ÔÁ¶ / ÿ>Va_ \Á™Ô^

®[≈ sk´D OÔÏºkVÏ \[≈›]uz ÿ>ˆs¬Ô©√¶s_ÁÈ. º\KD º\_xÁ≈X‚¶V·Ï

ÿƒK›]B ÿ>VÁÔÁB ∂kÚ¬z \Á™ Œm¬ˇ| ÿƒF•Dº√Vm ƒˆÿƒFm ÿÔV^”\VÆ

OÔÏºkVÏ \[≈D gÁl‚¶m. º\_xÁ≈X‚¶V·Ú¬z ÿÔV|¬Ô©√‚¶ \™ cÁ·flƒ_

\uÆD ∂ÁÈÔa›>_ g˛Bku§uÔVÔ ‘.50,000/áxD kw¬ÔV|D ÿƒÈ°¬ÔVÔ

‘.5,000/áxD √]_ ∂π©√kÏÔ^ kw∫Ô ºkı|ÿ\[ÆD OÔÏºkVÏ \[≈D

gÁl‚¶m. ÷>™V_ √V]¬Ô©√‚¶ zø\D \VWÈ gÁB›]_ º\_xÁ≈X| ÿƒF>m.

º\_xÁ≈X| WKÁkl_ ÷Ú¬zDº√Vm AÔVÏ>V´Ï ∞uÔ™ºk OÔÏºkVÏ \[≈D

∏≈©∏›> gÁÁB WÁ≈ºkuÆ\VÆ zø\›]uz c›>´s|\VÆ WÁ≈ºkuÆ \–

(execution petition) Œ[Á≈ OÔÏºkVÏ \[≈›]_ >V¬Ô_ ÿƒF>VÏ. OÔÏºkVÏ \[≈D

÷>[*m 02.09.2009-_ ∏≈©∏›> gÁl[√Ω \Á™ AÔVÏ>V´Ú¬z

Œ©√Á¶¬Ô©√‚¶m. ÷>u˛Á¶l_ \VWÈ gÁBD zø\›][ º\_xÁ≈X‚Á¶ ∞uÆ

\Vk‚¶ \[≈›][ gÁÁB >^π Ák›>m. AÔVÏ>V´Ï ∞uÔ™ºk \Á™¬ÔVÔ

ÿƒK›]B ÿ>VÁÔÁB ]Ú©∏ ÿ√uÆ¬ÿÔVı| s‚¶>V_ ∂Õ> \Á™ ÿ>V¶Ï√VÔ ºkÆ

®Õ> ºÔVˆ¬ÁÔ•D ∂kÏ Ák¬Ô xΩBVm ®[Æ \VWÈ gÁBD yÏ©√π›>m. º\KD

\Á™ÁB ƒ´ı ÿƒFm ∂>[ sÁÈl_ 10 sø¬ÔV| ]Ú©∏© ÿ√uÆ¬ÿÔVı¶>V_

AÔVÏ>V´Ï OÔÏºkVÏ ®[Æ ÔÚ>©√¶ \V‚¶VÏ ®[ÆD \VWÈ gÁBD ÿ>ˆs›>m. ÷Õ>

gÁÁB ®]Ï›m º\_xÁ≈X‚¶V·Ï º>EB gÁB›]_ \Æ Ê´VF° \– Œ[Á≈

>V¬Ô_ ÿƒF>VÏ. ∂m >^”√Ω ÿƒFB©√‚¶m. ∂Á> \Æ √ˆÊÈÁ™ ÿƒF•\VÆ >V¬Ô_

ÿƒF> \–°D >^”√Ω ÿƒFB©√‚¶m. ÷Õ> gÁÔ·V_ √V]¬Ô©√‚¶ º\_xÁ≈X‚¶V·Ï

cflƒ ¿]\[≈›]_ >uº√VÁ>B º\_xÁ≈X‚Á¶ >V¬Ô_ ÿƒFm^·VÏ. º\_xÁ≈X|

∂–\]¬Ô©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o), 21 \uÆD 23; ∂ˆBV™V

ÂÔÏ©A≈ º\D√V‚|¬ zø\D ƒ‚¶D (13/1997) ∏ˆ°Ô^ 15 \uÆD 17.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

Nil.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) zø\›][ º\_xÁ≈X| \VWÈ gÁB›]_ WKÁkl_ ÷Ú¬zDº√Vm,

\Vk‚¶ \[≈D WÁ≈ºkuÆ \– *m ÿkπl‚¶ 07.10.2009 º>]l‚¶ gÁl[

∂Ω©√Á¶l_ zø\›][ ®¸º¶‚ ∂KkÈÏ ƒD√Õ>©√‚¶ \Á™ Œm¬ˇ‚Á¶

xÁ≈©√|›] \Á™ÁB AÔVÏ>V´Ú¬z Œ©√Á¶›ms‚¶VÏ ®[√Á> ¿]\[≈D

z§›m¬ÿÔVı¶m. ÷m ÿ>V¶Ï√VÔ sƒV´Á Â¶›mD√Ω•D Œm¬ˇ‚Á¶

xÁ≈©√|›]Bm, \Á™ÁB Œ©√Á¶›>m g˛Bku§uz BVÏ ÿ√VÆ©A ®[Æ
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

Ôı¶§•D√Ω•D ¿]\[≈D gÁl‚¶m. ∂>uz© ∏[AD zø\D sƒV´Á

Â¶›mkÁ> >V\>©√|›] ƒD√Õ>©√‚¶kÏÔ^ *m Â¶kΩ¬ÁÔ ®|¬ÔV\_ ÷ÚÕ>m.

¿]\[≈D *ı|D ko•Æ›]B][ º√ˆ_ zø\D ®|›> Â¶kΩ¬ÁÔ √u§B

∂§¬ÁÔÁB ¿]\[≈›]_ >V¬Ô_ ÿƒF>m.

(g)º\_xÁ≈X‚¶V·Ï >VD {F° ÿ√u≈ ∂´∑ ∂KkÈÏ ®[ÆD zø\›]¶tÚÕm

‘WKÁk› ÿ>VÁÔ ∞mt_ÁÈ’  ®[≈ ƒV[§>μ ÿ√Æk>uz x[A

‘.6,79,557/á ÿƒK›]B>VÔ°D \Á™ÁB ®|›m¬ÿÔVı¶ ∏≈z ∂]_ Ô‚Ω¶D

Ô‚|k>uz >™m {F∆]B› ÿ>VÁÔl_ ÿ√ÚD √∫z ÿƒÈka›>>VÔ°D gÔºk

\Á™ÁB•D ∂>[ *m ®ø©√©√‚¶ Ô‚Ω¶›Á>•D >VD ∂–√s¬Ô

∂–\]¬z\VÆD ¿]\[≈›Á> ºÔ‚|¬ÿÔVı¶VÏ. ∂D\V]ˆ ∂–\]›>V_

∂>™V_ zø\›]uz ®Õ>s> ÷w©AD ÷_ÁÈ ®[ÆD º\_xÁ≈X‚¶V·Ï

kV]‚¶VÏ.

(÷) kw¬˛[ ƒÕ>Ï©√ ÛμWÁÈÔÁ· ÔÚ›]_ ÿÔVı|D ƒD√Õ>©√‚¶ \Á™

÷Ú¬˛[≈ 64-gD √z]l_ >uº√VÁ>B sÁÈ WÈk´∫ÔÁ· ºÔ‚¶§ÕmD

º\_xÁ≈X‚¶V·Ï 2009-gD gıº¶ \Á™l[ ∂©º√VÁ>B sÁÈÁB

zø\›]uz ÿƒK›]•^·VÏ ®[√Á> ÔÚ›]_ ÿÔVı|D cflƒ ¿]\[≈D

º\_xÁ≈X‚¶V·Ï \Á™ÁB >¬Ô Ák›m¬ÿÔV^· ∂–\]¬z\VÆ zø\›]uz

gÁl‚¶m. g™V_ \Á™ÁB >uº√VÁ>B sÁÈBV™ ƒm´ *‚¶Ú¬z

‘.10,500/á ®[≈ sÁÈl[ ∂Ω©√Á¶l_ ∂D\V]ˆ ∂–\]¬ÔÈVD ®[ÆD

W√Õ>Á™ s]›>m. º\_xÁ≈X‚¶V·Ï yÏ©A º>]loÚÕm ÂV[z

\V>∫Ô”¬z^ √›Á> zø\›]uz ÿƒK›> ºkı|D ®[ÆD ∂ÀkVÆ

ÿƒK›]B ∏[ ÂV[z kV´∫Ô”¬z^ zø\D º>ÁkBV™ gk∫ÔÁ· >BVÏ

ÿƒFm º\_xÁ≈X‚¶V·Ú¬z ‘WKÁk› ÿ>VÁÔ ∞mt_ÁÈ’ ®[≈ ƒV[§>μ

kw∫Ô ºkı|D ®[ÆD cflƒ ¿]\[≈D c›>´s‚¶m. >kÆ ÿƒF> ∂KkÈÏÔ^

*m ƒ‚¶©√Ω Â¶kΩ¬ÁÔ ®|¬z\VÆD zø\›]uz gÁl¶©√‚¶m. ∂D\V]ˆ

®|›> Â¶kΩ¬ÁÔ ÿ>V¶Ï√V™ ∂§¬ÁÔÁB Œ[√m \V>∫Ô”¬z^ >V¬Ô_

ÿƒF•\VÆD √]_ ∂π¬zD zø\›]uz cflƒ ¿]\[≈D gÁl‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

AIR 2016 SC 438; 2016(1) CPR 111 (SC).

***
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ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - k∫˛Ô^k∫˛Ô^k∫˛Ô^k∫˛Ô^k∫˛Ô^

(c) k∫˛Ô^ k∫˛Ô^ k∫˛Ô^ k∫˛Ô^ k∫˛Ô^

1. zÏÔVÀ[ ˛´VtB k∫˛ 1. zÏÔVÀ[ ˛´VtB k∫˛ 1. zÏÔVÀ[ ˛´VtB k∫˛ 1. zÏÔVÀ[ ˛´VtB k∫˛ 1. zÏÔVÀ[ ˛´VtB k∫˛ (®]Ï) p\] ÔƒM \uÆD ŒÚkÏp\] ÔƒM \uÆD ŒÚkÏp\] ÔƒM \uÆD ŒÚkÏp\] ÔƒM \uÆD ŒÚkÏp\] ÔƒM \uÆD ŒÚkÏ

(Gurgaon Gramin Bank v. Smt. Khazani & Anr.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD \Æ Ê´VF° \– (Revision Petition)
®ı:4098/2009-_ 25.11.2009 ∂[Æ kw∫Ô©√‚¶ yÏ©A \uÆD gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

zÏÔVÀ[ ˛´VtB k∫˛ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

p\] ÔƒM \uÆD ŒÚkÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:6261/2012 (E≈©A s|©A (E) ®ı:8875/2010 \–soÚÕm

®ø©√©√‚¶m).

yÏ©A º>] : 04.09.2012.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

x>ÈVkm √]Èπ©√kÏ p\] ÔƒM º\_xÁ≈X‚¶V·Ï k∫˛l¶D ®ÚÁ\ \V|

kV∫zk>uÔVÔ Ô¶[ kV∫˛lÚÕ>VÏ. ÷´ı¶Vkm √]Èπ©√k´V™ WR ÷Õ]BV

∂iR´[¸ Ô[ÿ√M otÿ¶Ω¶D ∂Õ> \V‚Á¶ ‘.15,000/á¬z 06.02.2001 x>_

06.02.2004 kÁ´ ÔV©¨| ÿƒF]ÚÕ>VÏ. p\] ÔEM 05.03.2001 ∂[Æ ∏ˆtB\VÔ

‘.759/á ÿƒK›]lÚÕ>VÏ. m´]Úi¶kƒ\VÔ 27.12.2001 ∂[Æ ®ÚÁ\ \V|

÷≈Õms‚¶m. p\] ÔEM ÔV©¨‚| WÆk™›]¶D ÔV©¨‚| ÿ>VÁÔÁB >Ú\VÆ \–

ÿƒF>VÏ. \V‚Ω[ ÔV]_ Ák¬˛[≈ ÔD\_ (ear tag)án k∫˛l¶D ÿÔV|›m ÔV©¨‚|

WÆk™›]uz ∂–©√¬ ºÔVˆ ÷ÚÕ>VÏ. g™V_ k∫˛ºBV ∂_Èm ÔV©¨‚| WÆk™º\V

AÔVÏ>V´Ú¬z ÔV©¨‚|› ÿ>VÁÔÁB ∂π¬Ô ®Õ> Â¶kΩ¬ÁÔ•D ®|¬Ôs_ÁÈ. ∂kÏ

30.07.2003 ∂[Æ ∂π›> ºÂV‚œ∑¬zD ®Õ> √]KD ÷_ÁÈ. gÔºk ∂kÏ \Vk‚¶

OÔÏºkVÏ \[≈›]_ AÔVÏ ÿƒF>VÏ. AÔVÁ´ ∞u≈ \Vk‚¶ \[≈D \V| ÷≈Õ>

º>]loÚÕm ÔV©¨| ÿƒF> ÿ>VÁÔÁB 9 sø¬ÔV| k‚ΩºBV| ÿƒK›m\VÆ k∫˛¬z

c›>´s‚¶m. º\KD kw¬˛uz ÿƒÈkVzD ÿ>VÁÔBVÔ°D, Âi¶~¶VÔ°D ‘.3,000/á

ÿƒK›> ºkı|D ®[ÆD c›>´s‚¶m. ÷Õ> gÁÁB ®]Ï›m k∫˛ \VWÈ

gÁB›]_ xÁ≈X| ÿƒF>m. xÁ≈X| W´VÔˆ¬Ô©√‚¶m. º>EB gÁB›]_

º\_xÁ≈X‚¶V·Ï/k∫˛ >V¬Ô_ ÿƒF> \Æ Ê´VF° \–°D ÔÈD 1-_ Ôı¶ 25.11.2009

º>]l‚¶ gÁl[√Ω W´VÔˆ¬Ô©√‚¶m. ÷>™V_ √V]¬Ô©√‚¶ º\_xÁ≈X‚¶V·Ï cflƒ
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

¿]\[≈›]_ º\_xÁ≈X| ÿƒF>VÏ. º\_xÁ≈X| kw¬˛uÔV™ ÿƒÈºkV| >^”√Ω

ÿƒFB©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o) \uÆD 23.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

Nil.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) ÷Õ> kw¬˛uÔVÔ k∫˛ ®Àk·° ÿ>VÁÔ ÿƒÈs‚¶m ®[Æ cflƒ ¿]\[≈D

s™sBm. >ÁÈÁ\ º\ÈV·Ï >™m ∏´\V©√›]´›]_ ‘.12,950/á ÿƒÈ°

ÿƒF>>VÔ¬ z§©∏‚¶VÏ. kw¬˛[ ÿ\V›> \]©º√ ‘.15,000/á ®[Æ

÷Ú¬zDº√Vm k∫˛ ∂KkÈÏÔ^ ÿƒ[Æ k´ gzD ÿƒÈÁk› >s´ ∂kÏÔ·m

ºÂ´›Á>•D º\KD ‘.12,950/áÁB•D k∫˛ ÿƒÈs‚|^·m ®[Æ cflƒ

¿]\[≈D ∑‚Ω¬ÔV‚ΩBm. kw¬˛_ ®ø©√©√‚¶ ∏´flƒÁ™Ô^ ∂Á™›mD

ÿ√VÚıÁ\ ƒD√Õ>©√‚¶m ®[ÆD ƒ‚¶Z]BVÔ cflƒ ¿]\[≈D xΩ°

ÿƒFBºkıΩB ∏´flƒÁ™ ®m°t_ÁÈ ®[ÆD ¿]\[≈D ∑‚Ω¬ÔV‚ΩBm.

÷D\V]ˆ kw¬zÔÁ· >V¬Ô_ ÿƒFkÁ> >sÏ¬z\VÆ ∂§°Á´ kw∫Ôºkı|D

®[ÆD ÷_ÁÈºB_ tÔ ®πB ƒV>V´\V™ ∏´flƒÁ™ÔÁ·•D cflƒ

¿]\[≈›]uz ÿÔVı|kÚ˛[≈ WÁÈ ∞u√|D ®[ÆD ¿]\[≈D

ÿ>π°√|›]Bm.

(g)˛´V\›]_ kE©√kÏÔ^ \V|Ô^ kV∫zk>uzD, ºk·Vı ƒV>™∫Ô^, c´D,

sÁ> g˛BkuÁ≈ kV∫zk>uzD ˛´VtB k∫˛ÔÁ· ∂bz˛≈VÏÔ^ ®[ÆD

∂kÏÔ·m ÂÈ–¬ÔVÔ k∫˛Ô^ ÿƒB_√¶ºkı|D ®[ÆD cflƒ ¿]\[≈D ÔÚ›m

ÿ>ˆs›>m. k≈‚EBV_ √lÏ ÷w©A ∞u√‚¶VºÈV ∂_Èm ÷BuÁÔ Êu≈∫Ô^

ÔV´\VÔ ÔV_ÂÁ¶Ô”¬z ºÂVºBV ∂_Èm clÏfl ºƒ>º\V ∞u√‚¶VºÈV ˛´V\

\¬Ô^ >V∫Ô^ kV∫˛B Ô¶Á™ ]Ú©∏fl ÿƒK›> E´\©√|kVÏÔ^. ∂kÏÔ”¬z

c>s ÿƒFk>uz √]ÈVÔ ∂kÏÔ^ ¿] \[≈∫ÔÁ· ÂV¶ºkıΩB ÛμWÁÈ¬z

k∫˛Ô^ ∂kÏÔÁ· >^”˛[≈™ ®[ÆD ∂>™V_ ∂kÏÔ^ º\KD ÷[™K¬z

g·V˛[≈™Ï ®[ÆD ¿]\[≈D ∑‚Ω¬ÔV‚ΩBm. k∫˛l[ √¬ÔD {´·° WBVBD

÷ÚÕ>VKD \Vk‚¶ \[≈D º√V[≈ ∂Á\©AÔ^ ŒÚ xΩ°¬z kÕ>∏≈z ∂Á>

ÿ√ÚÕ>[Á\ºBV| ∞uÆ¬ÿÔV^· ºkı|º\ >s´ º\KD º\KD kw¬zÔ^

ÿ>V¶ÏÕm cflƒ ¿]\[≈D kÁ´ kÚkÁ> k∫˛Ô^ >sÏ¬Ô ºkı|D ®[ÆD

¿]\[≈D ∂§°Æ›]Bm. ∞Áw ®πB ˛´V\ \¬ÔÁ· √_ºkÆ kw¬ÔV|D

\[≈∫Ô”¬z ∂–©∏ ∂kÏÔ^ º\KD ÿƒÈ°ÔÁ· º\uÿÔV^”\VÆ ÿƒFkm
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ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - k∫˛Ô^k∫˛Ô^k∫˛Ô^k∫˛Ô^k∫˛Ô^

ÔıΩ¬Ô› >¬Ôÿ>V[Æ ®[ÆD ¿]\[≈D ÔÚ›m ÿ>ˆs›>m. ÿÔV^ÁÔ

ƒD√Õ>©√‚¶>VÔºkV ∂_Èm √_ºkÆ >´©∏™Á´ √V]¬˛[≈ ŒÚ

∏´flƒÁ™BVÔºkV ÷ÚÕ>V_ ŒaB ÷D\V]ˆ E§B ∏´flƒÁ™¬ÔVÔ cflƒ

¿]\[≈D kÚkÁ> ÔıΩ¬Ô ºkı|D ®[ÆD ¿]\[≈D ÔÚ›m ÿ>ˆs›>m.

(÷) ÷Õ> kw¬˛_ º>EB gÁBD c‚√¶ OÔÏºkVÏ \[≈∫Ô^ ®|›> xΩ°Ôπ_

®Õ> >kÆD ÷_ÁÈ ®[Æ cflƒ ¿]\[≈D xΩ° ÿƒF>m. gÔºk k∫˛ >V¬Ô_

ÿƒF> º\_xÁ≈X‚| \– >^”√Ω ÿƒFB©√‚¶m. x>_ √]Èπ©√kÚ¬z k∫˛

‘.10,000/á ŒÚ \V>›]uz^ ÿƒK›> ºkı|D ®[ÆD cflƒ ¿]\[≈D

gÁl‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

2012(4) CPR 1 (SC); IV (2012) CPJ 5 (SC); 2013(4) CPR 377 (SC).

***

2. ÿƒ[‚´_ √V∫¬ g© ÷Õ]BV 2. ÿƒ[‚´_ √V∫¬ g© ÷Õ]BV 2. ÿƒ[‚´_ √V∫¬ g© ÷Õ]BV 2. ÿƒ[‚´_ √V∫¬ g© ÷Õ]BV 2. ÿƒ[‚´_ √V∫¬ g© ÷Õ]BV (®]Ï)  ¤¬¨Ï E∫¤¬¨Ï E∫¤¬¨Ï E∫¤¬¨Ï E∫¤¬¨Ï E∫

(Central Bank of India v. Jagbir Singh)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD \Æ Ê´VF° \– (Revision Petition)
®ı:3648/2013-_ 19.11.2013 ∂[Æ kw∫Ô©√‚¶ yÏ©A \uÆD gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

ÿƒ[‚´_ √V∫¬ g© ÷Õ]BV á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

¤¬¨Ï E∫ á √]_ ∂π©√kÏ

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:3645/2015 (E≈©A s|©A (E) ®ı:2343/2014 \–soÚÕm

®ø©√©√‚¶m).

yÏ©A º>] : 16.04.2015.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

√]KÁ´BV·Ï, º\_xÁ≈X‚¶V·Ï/k∫˛l¶D ÷ÚÕm Ô¶[ ÿ√uÆ ‚´V¬¶Ï Œ[Á≈

kV∫˛™VÏ. º\V‚¶VÏ kVÔ™fl ƒ‚¶D 1988á[ˇμ ∂Õ> kVÔ™D g´D√›]_ ÔV©¨|

ÿƒFB©√‚ΩÚÕ>VKD 25.05.2005-¬z© ∏≈z ÔV©¨‚ΩuÔV™ ∏ˆtBD

º\_xÁ≈X‚¶V·´V_ ÿƒK›>©√¶s_ÁÈ. 24.09.2007 ∂[Æ ∂Õ> ‚´V¬¶Ï ŒÚ
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

º\V‚¶VÏ Áƒ¬˛º·V| º\V]B]_ √VA´VD ÔÏ¬ ®[√kÚÁ¶B \Ô™V˛B √∫ÔÎ ®[√kÏ

clˆwÕ>VÏ. ÷Õ> s√›m¬z √]KÁ´BV·ˆ[ {‚|Â´V˛B ]kV[ E∫ ®[√kÏ

∂√VBÔ´\VÔ°D, ∂È‚EB\VÔ°D kıΩ {‚ΩBº> ÔV´D. Am]_ol_ c^· º\V‚¶VÏ

kVÔ™ yÏ©√VBDáII ‚´V¬¶ˆ[ ÿƒVÕ>¬ÔV´Ï \uÆD {‚|ÂÏ g˛ºBVÁ´ ‘.4,01,460/án

7.5 sø¬ÔV| k‚ΩºBV| ÿƒK›m\VÆ yÏ©√π›>m. √]KÁ´BV·Ï \Vk‚¶ OÔÏºkVÏ

zÁ≈yÏ \[≈›]_ º\_xÁ≈X‚¶V·Ï/k∫˛ÁB•D ÷w©A¬z ÿ√VÆ©√V¬Ô ºkı|D

®[Æ AÔVÏ \– >V¬Ô_ ÿƒF>VÏ. OÔÏºkVÏ \Vk‚¶ \[≈D AÔVÁ´ ∞uÆ ÔV©¨‚Á¶

Am©∏¬ÔV>>uz k∫˛•D ÿ√VÆ©º√uÔºkı|D ®[Æ yÏ©√π›>m. k∫˛ ÿƒF>

º\_xÁ≈X| \VWÈ OÔÏºkVÏ gÁB›>V_ W´VÔˆ¬Ô©√‚¶m.  Ô¶[ Œ©√Õ>›][√Ω

k∫˛¬z ÔV©¨‚| ∏ˆtB›m¬ÔV™ ÿ>VÁÔÁB ∏Ω›>D ÿƒFB cˆÁ\ ÷ÚÕ>>V_, k∫˛

>™m ÿ√VÆ©Á√ >‚Ω¬ Ôa¬Ô xΩBVm ®[Æ \VWÈ gÁBD ÿ>ˆs›>m.

√]KÁ´BV·Ï º>EB gÁB›]_ >V¬Ô_ ÿƒF> \Æ Ê´VF° \– ÔVÈ>V\>\VÔ

ÿƒFB©√‚¶ \– ®[≈ ÔV´D ÔV‚Ω >^”√Ω ÿƒFB©√‚¶m. ∂Õ> gÁÁB ®]Ï›m

>uº√VÁ>B º\_xÁ≈X| ÿƒFB©√‚¶m. º\_xÁ≈X| ∞uÔ©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o) \uÆD 23; º\V‚¶VÏ kVÔ™fl

ƒ‚¶D 1988á[ ∏ˆ° 146.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Pradeep Kumar Jain v. Citi Bank & Anr., (1999) 6 SCC 361. [Para 7]
2. HDFC Bank Ltd. v. Kumari Reshma & Ors., AIR 2015 SC 290. [Para 8]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) º\_xÁ≈X‚¶V·Ï k∫˛ \Æ Ê´VF° \–Ák >V¬Ô_ ÿƒF>kuz x[A √_ºkÆ

WÁÈÔπ_ Œ©A>_ ÿ√≈ºkıΩ ÷ÚÕ>>V_, ÔVÈ>V\>›Á>© ÿ√VÚ›>Ú·

ºkıΩ º>EB gÁB›]_ k∫˛ ÿƒF> \–s_ Ì≈©√‚¶ ÔV´∫Ô^ ∞uÆ¬

ÿÔV^·›>¬ÔÁkºB ®[ÆD ∂Õ> \–Ák W´VÔˆ›m º>EB gÁBD ∏≈©∏›>

c›>´° ƒˆB_È ®[ÆD cflƒ ¿]\[≈D yÏ©√π›>m.

(g)kw¬˛[ >z]©√V‚Á¶© ÿ√VÆ›>kÁ´, W] WÆk™∫Ôπ¶tÚÕm Ô¶[ ÿ√uÆ

kVÔ™D kV∫˛B ∏≈z ∂Õ> kVÔ™D s√›m¬z^·V™V_ W] ∂π©√kÚÁ¶B

ÿ√VÆ©A ®[™ ®[√Á>© √u§ cflƒ ¿]\[≈D kÁ´BÆ›> ƒ‚¶ kaxÁ≈ÔÁ·

OÔÏºkVÏ \[≈∫Ô^ ÔkM¬Ô› >k§s‚¶™ ®[Æ cflƒ ¿]\[≈D ÔÚ]Bm.

Pradeep Kumar Jain v. Citi Bank & Anr., ®[≈ kw¬˛_ ‘√VoEÁB ÿ√Æ˛[≈

ÿ√VÆ©A º\_xÁ≈X‚¶V·Ú¬z ÷Ú¬zDº√Vm, ÔV©¨‚| WÆk™›]uz ∂–©√

ºkıΩB ŒÚ ÔVºƒVÁÈÁB› >Õms‚¶V_ \‚|º\ ∂k´m ÿ√VÆ©A yÏÕm s¶Vm’
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ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ƒ´¬zÔÁ· ∞u§fl ÿƒ_K>_ƒ´¬zÔÁ· ∞u§fl ÿƒ_K>_ƒ´¬zÔÁ· ∞u§fl ÿƒ_K>_ƒ´¬zÔÁ· ∞u§fl ÿƒ_K>_ƒ´¬zÔÁ· ∞u§fl ÿƒ_K>_

®[Æ cflƒ ¿]\[≈D yÏ©√π›>m. º\KD HDFC Bank Ltd. v. Kumari Reshma
& Ors., ®[≈ kw¬˛_ J[Æ ¿]√]Ô^ ÿÔVı¶ ∂\Ï° W] ∂π¬zD k∫˛l[

ÿ√VÆ©A √u§ sk´\VÔ s·¬˛ c^·m. ÔV©¨‚| √VoEÁB ∂Àk©º√Vm

Am©∏¬˛[≈ ÿ√VÆ©A Ô¶[ ÿÔV|¬˛[≈ WÆk™›]uz ˛Á¶BVm ®[Æ ÿ>πkVÔ

Ì≈©√‚|^·m. º\u√Ω yÏ©∏[ 24ákm √›]l_ kVÔ™D ∂¶\V™›]_

÷ÚÕ>VKD BVÚÁ¶B c¶Á\l_ ÷Ú¬˛[≈º>V (person in possession of the
vehicle) ∂kÏ>V[ kVÔ™›][ cˆÁ\BV·´VÔ ÔÚ>©√|kVÏ ®[Æ

ÿ>ˆs¬Ô©√‚|^·m. Purnya Kala Devi v. State of Assam & Anr. [2014 (4)
SCALE 586], ®[≈ kw¬˛_ BVÚÁ¶B c¶Á\ \uÆD ÿ√VÆ©∏_ kVÔ™D

÷Ú¬˛[≈º>V ∂kÏ √]s[√Ω cˆÁ\BV·´VÔ \‚|t[§ xø

cˆÁ\BV·´VÔ°D ÔÚ>©√|kVÏ ®™ J[Æ ¿]√]Ô^ ÿÔVı¶ ∂\Ï°

ÿ>π°√|›]•^·m. ÷º> kw¬˛_ kVÔ™D ŒÚkÚÁ¶B ÿ√Bˆ_ √]°

ÿƒFB©√‚ΩÚÕ>VKD ∂k´m c¶Á\ \uÆD ÿ√VÆ©∏_ ∂Õ> kVÔ™D ÷_ÁÈ

®[≈V_ ∂kÏ *m (s√›m¬z) ÿ√VÆ©A ∑\›> xΩBVm ®[√m>V[ ƒ‚¶D

÷Bu§BkÏÔ”Á¶B ºÂV¬Ô\VÔ ÷Ú¬Ô xΩ•D ®[ÆD ÔÚ›m

ÿ>ˆs¬Ô©√‚|^·m.

(÷) º\uÌ§B kw¬zÔπ_ ÿ>ˆs¬Ô©√‚¶ ƒ‚¶ s]xÁ≈Ôπ[√Ω \Vk‚¶ OÔÏºkVÏ

\[≈xD, \VWÈ, º>EB gÁB∫Ô”D ÷Õ> kw¬˛_ ÿÔV|›> yÏ©AÔ^ Œm¬˛

Ák¬Ô©√¶ºkı|D ®[Æ cflƒ ¿]\[≈D xΩ° ÿƒFm ∂ÀkVº≈ ∂kuÁ≈

Œm¬˛ Ák›m gÁl‚¶m. º\_xÁ≈X‚| \– ∞uÆ¬ÿÔV^·©√‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

AIR 2015 SC 2070.
***

(d)  ƒ´¬zÔÁ· ∞u§fl ÿƒ_K>_ ƒ´¬zÔÁ· ∞u§fl ÿƒ_K>_ ƒ´¬zÔÁ· ∞u§fl ÿƒ_K>_ ƒ´¬zÔÁ· ∞u§fl ÿƒ_K>_ ƒ´¬zÔÁ· ∞u§fl ÿƒ_K>_

1. ÂV¬ØÏ ºÔV_¶[ ‚´V[¸º√VÏ‚ ÔDÿ√M (√]°) 1. ÂV¬ØÏ ºÔV_¶[ ‚´V[¸º√VÏ‚ ÔDÿ√M (√]°) 1. ÂV¬ØÏ ºÔV_¶[ ‚´V[¸º√VÏ‚ ÔDÿ√M (√]°) 1. ÂV¬ØÏ ºÔV_¶[ ‚´V[¸º√VÏ‚ ÔDÿ√M (√]°) 1. ÂV¬ØÏ ºÔV_¶[ ‚´V[¸º√VÏ‚ ÔDÿ√M (√]°) (®]Ï) ÂV› ‚º´¶Ï¸ \uÆDÂV› ‚º´¶Ï¸ \uÆDÂV› ‚º´¶Ï¸ \uÆDÂV› ‚º´¶Ï¸ \uÆDÂV› ‚º´¶Ï¸ \uÆD

√ÈÏ√ÈÏ√ÈÏ√ÈÏ√ÈÏ

(M/s. Nagpur Golden Transport Company (Registered) v. Nath Traders and
Ors.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD \Æ Ê´VF° \– (Revision Petition)
®ı:371/2000-_ 18.02.2003 \uÆD ÷>´ \– (Misc. Petition) ®ı:98/2003á_

10.04.2003 g˛Bku§_ kw∫Ô©√‚¶ yÏ©AÔ^ \uÆD gÁÔ^.
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

ÂV¬ØÏ ºÔV_¶[ ‚´V[¸º√VÏ‚ ÔDÿ√M (√]°) á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

ÂV› ‚º´¶Ï¸ \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:3546/2006.

yÏ©A º>] : 07.12.2011.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

\VÏfl 1997á_ ºÔVBD√›#ˆ_ ÷ÚÕm zkVoBÏ ÂÔˆ_ ÷ÚÕ> √]KÁ´BV·ÏÔ^

ÂD√Ï 1 \uÆD 2 g˛BkÏÔ”¬z º\Vº™V ∏·V¬ √DAÔ^ (monoblock pumps)
ÿÔVı¶ ƒ´¬z ÈVˆÁB ®|›mfl ÿƒ_È J[≈Vkm √]KÁ´BV·Ï, º\_xÁ≈X‚¶V·ˆ¶D

√Ë›]ÚÕ>VÏ. º\_xÁ≈X‚¶V·Ï ÈVˆl_ ƒ´¬ÁÔ ®|›mfl ÿƒ_KDº√Vm s√›m

∞u√‚| º\Vº™V ∏·V¬ √DAÔ^ ºƒ>D ∂Á¶Õ>™. ºƒ>D ∂Á¶Õ> 198 º\Vº™V ∏·V¬

√DAÔÁ· √]KÁ´BV·ÏÔ^ 1 \uÆD 2 ®|›m¬ ÿÔV^·s_ÁÈ. gÔºk

º\_xÁ≈X‚¶V·Ï ∂kuÁ≈ J[≈Vkm √]KÁ´BV·Ú¬z ]Ú©∏ ÿÔV|›ms‚¶VÏ.

√]KÁ´BV·ÏÔ^ 1 \uÆD 2 zkVoBÏ OÔÏºkVÏ \[≈›]_ ºƒÁk zÁ≈√V| ®[≈ AÔVÏ

\–Ák >V¬Ô_ ÿƒF>™Ï. >V∫Ô^ ∞uÔ™ºk √D ÿƒK›]B>V_ º\Vº™V ∏·V¬

√DAÔ”Á¶B sÁÈBVÔ ‘.3,60,131/á, ºƒ>V´\VÔ ‘.70,000/á ÷ÈV√›]_ ∞u√‚¶

÷w©√VÔ ‘.14,000/á, kw¬ÔV|D ÿƒÈkVÔ ‘.5,000/á \uÆD k‚Ω 18 sø¬ÔV|

ºÔVˆ™Ï. \Vk‚¶ OÔÏºkVÏ \[≈D \–Ák ∞uÆ ‘.3,60,131/á ÷w©¨| \uÆD

01.04.1997 x>_ ÿ>VÁÔ ÿƒK›m˛[≈ ÂV^ kÁ´ 18 sø¬ÔV| k‚Ω, kw¬Ô§QÏ

Ô‚¶\VÔ ‘.500/á \uÆD kw¬ÔV|D ÿƒÈkVÔ ‘.500/á g˛BkuÁ≈ ÿƒK›mD√Ω

gÁl‚¶m. º\_xÁ≈X‚¶V·Ï \VWÈ gÁB›]_ º\_xÁ≈X| ÿƒF>VÏ. \VWÈ

gÁBD, \Vk‚¶ \[≈D ∂π›> yÏ©∏_ ƒ‚¶©√ΩBV™ >kÆ ∞mt_ÁÈ ®[≈VKD,

k‚Ω ÿ>VÁÔ ∂]ÔD ®[Æ Ì§ ∂Á> 18 sø¬ÔV‚Ω_ ÷ÚÕm 12 sø¬ÔV¶VÔ zÁ≈›>m.

º\_xÁ≈X‚¶V·Ï, º>EB gÁB›]_ \Æ Ê´VF° \– >V¬Ô_ ÿƒF>VÏ. ÔÈD 1-_

Ôı¶ 18.02.2003 º>]l‚¶ gÁl_, º>EB gÁBD Ê´VF° \–Ák >^”√Ω

ÿƒF>m. ÷>™V_ √V]¬Ô©√‚¶ º\_xÁ≈X‚¶V·Ï cflƒ ¿]\[≈›]_ Â¶©A

º\_xÁ≈X‚| \–Ák >V¬Ô_ ÿƒFm^·VÏ. º\_xÁ≈X‚| \–s[ ŒÚ √z] ∞uÆ¬

ÿÔV^·©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D, 1986á[ ∏ˆ°Ô^ 2(1) (g), (o), 14, 18, 22 \uÆD 23;
Œ©√Õ>fl ƒ‚¶D, 1872á[ ∏ˆ°Ô^ 70, 151 \uÆD 161; ƒVÁÈl_ ƒ´¬z ®|›mfl ÿƒ_K>_

ƒ‚¶D, 2007á[ ∏ˆ°Ô^ 10 \uÆD 17.
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ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ƒ´¬zÔÁ· ∞u§fl ÿƒ_K>_ƒ´¬zÔÁ· ∞u§fl ÿƒ_K>_ƒ´¬zÔÁ· ∞u§fl ÿƒ_K>_ƒ´¬zÔÁ· ∞u§fl ÿƒ_K>_ƒ´¬zÔÁ· ∞u§fl ÿƒ_K>_

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Fibrosa Spolka Akcyjna v. Fairbairn Lawson Combe Barbour Ltd.,
  1943 AC 32 : (1942) 2 All ER 122 (HL).

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) º\_xÁ≈X‚¶V·Ï, √]KÁ´BV·ÏÔ^ 1 \uÆD 2á¬z 198 º\Vº™V ∏·V¬

√DAÔ”¬ÔV™ sÁÈÁB› >´ºkı|D ®[Æ OÔÏºkVÏ \[≈∫Ô^

yÏ©√π›>>V_ J[≈VD √]KÁ´BV·ˆ¶tÚÕm 198 º\Vº™V ∏·V¬ √DAÔÁ·

]ÚD√© ÿ√ÆD cˆÁ\ º\_xÁ≈X‚¶V·Ú¬z c^·>V ®[√m>V[ cflƒ

¿]\[≈›]_ ®ø©√©√‚¶ ƒ‚¶© ∏´flƒÁ™BVzD. ÷Ú >´©A kV>∫ÔÁ·•D ºÔ‚¶

¿]\[≈D, \Vk‚¶ OÔÏºkVÏ \[≈D º\_xÁ≈X‚¶V·Ï √]KÁ´BV·ÏÔ^ 1

\uÆD 2á¬z ‘.3,60,131/á ]Ú©∏›>´ ºkı|D ®[Æ gÁl‚ΩÚÕ>VKD

∂Õ> ‘.3,60,131/á 198 º\Vº™V ∏·V¬ √DAÔ”Á¶B sÁÈBVÔ ÷ÚÕ>VKD

º\KD J[≈Vkm √]KÁ´BV·Ï ∂Õ> √DAÔ”¬ÔV™ ÿ>VÁÔÁB

√]KÁ´BV·ÏÔ^ 1 \uÆD 2 Â√ÏÔπ¶tÚÕm ÿ√u§ÚÕ>VKD ∂kÏ J[≈VD

√]KÁ´BV·ˆ¶tÚÕm ºƒ>\Á¶Õ> 198 º\Vº™V ∏·V¬ √DAÔÁ·•D ]ÚD√©

ÿ√≈ >z] cÁ¶Bk´V˛≈VÏ ®[Æ yÏ©√π›>m. ÷>u˛Á¶l_ J[≈Vkm

√]KÁ´BV·Ï 198 º\Vº™V ∏·V¬ √DAÔÁ· su§ÚÕ>V_ ∂>uÔV™ sÁÈÁB

∂kˆ¶tÚÕm ÿ√≈ º\_xÁ≈X‚¶V·Ï >z] cÁ¶Bk´V˛≈VÏ ®[ÆD ¿]\[≈D

Ì§Bm. º\Vº™V ∏·V¬ √DAÔÁ· J[≈Vkm √]KÁ´BV·Ï ]Ú©∏›>´s_ÁÈ

®[≈VºÈV ∂_Èm ∂>uÔV™ sÁÈÁB º\_xÁ≈X‚¶V·Ú¬z ∂π¬Ôs_ÁÈ

®[≈VºÈV J[≈Vkm √]KÁ´BV·Ï WBVB\u≈ xÁ≈l_ √È™Á¶kVÏ ®[ÆD

¿]\[≈D ∑‚Ω¬ÔV‚ΩBm.

(g)ƒD√Õ>©√‚¶ Â√ÏÔ”¬z ºÂV‚œ¸ ∂–©∏ sƒV´Á ÿƒF>∏[ 198 º\Vº™V

∏·V¬ √DAÔÁ· º\_xÁ≈X‚¶V·Ú¬z ]Ú©∏› >Ú\VÆ J[≈VD

√]KÁ´BV·Ú¬z c›>´s|\VÆD ∂kˆ¶D ∂Õ> √DAÔ^ ÷_ÁÈÿB[≈V_

∂>uÔV™ sÁÈÁB Ôı¶§Õm ∂Õ>› ÿ>VÁÔÁB º\_xÁ≈X‚¶V·Ú¬z

ÿƒK›m\VÆ c›>´s|\VÆD cflƒ ¿]\[≈D zkVoBÏ \Vk‚¶ OÔÏºkVÏ

\[≈›]uz gÁl‚| kw¬ÁÔ \Vk‚¶ OÔÏºkVÏ \[≈›]uz ∂–©∏Bm.

(÷) º\_xÁ≈X| º\uÿƒV[™ ∂Ω©√Á¶l_ yÏ° ÿƒFB©√‚¶m.   †

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

AIR 2012 SC 357; (2012) 1 SCC 555; I (2012) CPJ 30 (SC).

***
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

2. ‚´V[¸º√VÏ‚ ÔVÏ©√º´≠[ g‡© ÷Õ]BV otÿ¶‚ 2. ‚´V[¸º√VÏ‚ ÔVÏ©√º´≠[ g‡© ÷Õ]BV otÿ¶‚ 2. ‚´V[¸º√VÏ‚ ÔVÏ©√º´≠[ g‡© ÷Õ]BV otÿ¶‚ 2. ‚´V[¸º√VÏ‚ ÔVÏ©√º´≠[ g‡© ÷Õ]BV otÿ¶‚ 2. ‚´V[¸º√VÏ‚ ÔVÏ©√º´≠[ g‡© ÷Õ]BV otÿ¶‚ (®]Ï) Ôºi √Voÿ¶¬¸Ôºi √Voÿ¶¬¸Ôºi √Voÿ¶¬¸Ôºi √Voÿ¶¬¸Ôºi √Voÿ¶¬¸

otÿ¶‚otÿ¶‚otÿ¶‚otÿ¶‚otÿ¶‚

(Transport Corporation of India Ltd. v. Ganesh Polytex Limited)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD ºÂ´Ω / x>_ \– (Original Petition) ®ı:341/

1993-_ 20.12.2006 ∂[Æ kw∫˛B yÏ©A \uÆD gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

‚´V[¸º√VÏ‚ ÔVÏ©√º´≠[ g‡© ÷Õ]BV otÿ¶‚ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

Ôºi √Voÿ¶¬¸ otÿ¶‚ á √]_ ∂π©√kÏ

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:1427/2007.

yÏ©A º>] : 05.11.2014.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

º\_xÁ≈X‚¶V·Ï ƒ´¬zÔÁ· {ˆ¶›]oÚÕm ºkÿ≈VÚ ÷¶›]uz º√V¬zk´›m

ÿƒF˛[≈ ÿ>VaÁÈ ÿƒFm kÚ˛≈VÏ. √]KÁ´BV·Ï ÷Áw±_ >BVˆ›>_ \uÆD

su√Á™ ÿƒF>_, √Ès>\V™ gÁ¶Ô^ >BVˆ›m ∞uÆ\] ÿƒF>_ g˛B ÿ>VaÁÈ

ÿƒFm kÚ˛≈VÏ. 1992-_ k∫Ôº>ƒ›]_ c^· ]Útz ∂¢D ÔVÏÿ\[‚¸ otÿ¶‚ ®[≈

WÆk™›]¶tÚÕm 100 sø¬ÔV| ÔV‚¶[ ÷Áw±_ ÿÔVı¶ gÁ¶ÁB ∞uÆ\]

ÿƒF•\VÆ √]KÁ´BV·Ú¬z ºkı|ºÔV^ kÕ>m. √]KÁ´BV·Ï nÕm ºÈV|Ô”¬ÔV™

ÿ√VÚ‚ÔÁ· √_ºkÆ ]™∫Ôπ_ º\_xÁ≈X‚¶V·ˆ¶D Œ©√Á¶›>VÏ. √]KÁ´BV·Ï/

AÔVÏ>V´ˆ[ k∫˛BV·´V™ ∂ÿ\ˆ¬Ô[ ®¬¸∏´¸ √V∫¬ otÿ¶‚ ®[≈ WÆk™›m¶[

º√E Œ©A>_ ÿ√ÆDkÁÔl_ ∂Á™›m gk∫Ô”D ÷¸ÈVt √V∫¬ √∫Ô·Vº>i

otÿ¶‚ ®[≈ WÆk™›]uz ∂–©∏ Ák›>>VÔ √]KÁ´BV·Ï ÿ>ˆs›>VÏ. º\KD

√]KÁ´BV·Ï ƒ´¬zÔÁ· >™m ÿ√BÚ¬z *ı|D ]Ú©∏ ∂–©A\VÆ º√V¬zk´›m

ÿƒF√kˆ¶D ÿ>ˆs›]ÚÕ>VÏ. ƒ´¬z ∞uÆ¬ÿÔV^√kˆ¶D ∂m Œ©√Á¶¬Ô©√¶V>>V_

√]KÁ´BV·Ï º>EB gÁB›]_ AÔVÏ ÿƒF>VÏ. º\_xÁ≈X‚¶V·Ï ŒÚ ºÈV| >s´

\u≈Ák ∂Á™›mD k∫Ôº>ƒ ∑∫Ô ∂]ÔVˆl¶D Œ©√Á¶¬Ô©√‚¶>VÔ ÿ>ˆs›>VÏ.

g™V_ AÔVÏ ÿƒF>kÏ ∂–©∏B sÁÈ©√‚ΩBK¬zD º\_xÁ≈X‚¶V·Ï ÔVı∏›>

sÁÈ©√‚ΩBK¬zD ÷Á¶ºB ºkÆ√V| ÷ÚÕ>>V_ k∫Ôº>ƒ ®_ÁÈl_

Œ©√Á¶¬Ô©√‚¶>VÔ ÿ>ˆs¬Ô©√‚¶ gk∫Ô^ º√VoBV™Ák ®[Æ º>EB gÁBD

yÏ©√π›>m. ∂Õ> yÏ©∏™V_ √V]¬Ô©√‚¶ º\_xÁ≈X‚¶V·Ï cflƒ ¿]\[≈›]_

º\_xÁ≈X| ÿƒF>VÏ. º\_xÁ≈X| W´VÔˆ¬Ô©√‚¶m.



67

ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ƒ´¬zÔÁ· ∞u§fl ÿƒ_K>_ƒ´¬zÔÁ· ∞u§fl ÿƒ_K>_ƒ´¬zÔÁ· ∞u§fl ÿƒ_K>_ƒ´¬zÔÁ· ∞u§fl ÿƒ_K>_ƒ´¬zÔÁ· ∞u§fl ÿƒ_K>_

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ° 23; ∑∫Ôkˆfl ƒ‚¶D, 1962á[ ∏ˆ°Ô^ 40, 41,
50, 51, 74 \uÆD 75; ƒV‚EB ƒ‚¶D, 1872á[ ∏ˆ°Ô^ 78(4) & (6); ∑∫Ôkˆ, \›]B

ÔÈV_kˆ \uÆD ºƒÁkkˆÔÁ· ]ÚD√© ÿ√Æk>uÔV™ s]Ô^, 1995á[ s] 13.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Ganesh Polytex Ltd. v. Transport Corporation of India Ltd.,
  Original Petition No.341 of 1993, order dated 20.12.2006. [Para 1]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) ÷Õ]BVs_ ÿ√VÚ‚ÔÁ· ∞uÆ\] \uÆD ÷≈¬z\] ÿƒF>_ ∑∫Ôkˆfl ƒ‚¶D,

1962-[ˇμ ÿÂ§xÁ≈© √|›>©√‚|^·m. >Á´ kaBVÔ ŒÚ ÿ√VÚÁ· ∞uÆ\]

ÿƒF√kÏ º\u√Ω ƒ‚¶›][ ∏ˆ° 50á[ˇμ ƒD√Õ>©√‚¶ ∂KkÈÚ¬z ∞uÆ\] Ê‚|

∂π›m ∂m ÿ>V¶Ï√V™ √]° ÿƒFm ÿÔV^·ºkı|D. ∞uÆ\] ÿƒF√kÏ

º>ÁkBV™ Ô‚¶∫ÔÁ· ÿƒK›]B ∏≈z ∞uÆ\] ÿƒFB©√|D ÿ√VÚ^ >Á¶

ÿƒFB©√‚¶© ÿ√VÚ·VÔ ÷_ÈV\_ ÷ÚÕ>V_, ƒD√Õ>©√‚¶ ∂KkÈÏ ∏ˆ°

51á[ˇμ ÿ√VÚÁ· ∞uÆ\] ÿƒFk>uzD, kVÔ™›]_ ∞uÆk>uzD ∂–\]

∂π©√VÏ. º√V¬zk´›m ÿƒF•D Â√Ï ƒD√Õ>©√‚¶ ∂KkÈ´V_ ∂∫ˇÔˆ¬Ô©√‚¶

∞uÆ\] Ê‚| Œ©√Á¶¬Ô©√‚¶V_ \‚|º\ ÿ√VÚÁ· kVÔ™›]_ ∞uÆk>uz ∏ˆ°

40-[ˇμ ∂–\]¬Ô©√|kVÏ. º\KD ƒ´¬zÔÁ· ∞u§fl ÿƒ_KD Â√Ï ∏ˆ°

41-[ˇμ >¬Ô √Ωk›]_ ∞uÆ\] ∂§¬ÁÔ Œ[Á≈ ƒD√Õ>©√‚¶ ∂KkÈÚ¬z

Œ©√Á¶¬Ô ºkı|D. º\_xÁ≈X‚¶V·Ï ÷Õ]B ®_ÁÈÁB¬ Ô¶Õm ÿ√‚´º√V_

∑∫Ôkˆ WÁÈB›]uz ∂©√V_ (Petrapole Customs Station) ÿ√VÚ‚ÔÁ·

®|›mfl ÿƒ[≈VÏ ®[√>uz ∂›>V‚EBVÔ ∂kÏ º\uÿƒV[™ ÷Ú gk∫ÔÁ·

∂>Vkm, ∞uÆ\] Ê‚| \uÆD ∞uÆ\] ∂§¬ÁÔ >V¬Ô_ ÿƒF]Ú¬Ô ºkı|D

®[Æ ¿]\[≈D ÔÚ]Bm. ÂV[z ºÈV|ÔÁ· ®|›mfl ÿƒ[≈m ÿ>V¶Ï√VÔ

º\uÿƒV[™ ÷Ú gk∫ÔÁ· ∂kÏ >V¬Ô_ ÿƒF>>VÔ º>EB gÁB›]ºÈV

∂_Èm cflƒ ¿]\[≈›]_ ∂π›> \–sºÈV ∂kÏ ÿ>ˆs¬Ôs_ÁÈ. ®Õÿ>Õ>

º>]l_ º\uÿƒV[™ gk∫Ô^ ÿ√≈©√‚¶™ ®[≈ sk´xD ÿ>ˆs¬Ô©

√¶s_ÁÈ.

(g)º\_xÁ≈X‚¶V·Ï, ∞uÆ\]¬ÔV™ ÿ√VÚÁ· k∫Ôº>ƒ›]_ c^· ÿ√™º√V_

∑∫Ôkˆ WÁÈB›]_ (Benapole Customs Station) Œ©√Á¶©√º>V| ƒ‚¶©√Ω

>™m ÿ√VÆ©A xΩÕms‚¶m ®[Æ kV>VΩ™Ï. k∫Ôº>ƒ›]_ ÷≈¬z\]

ÿƒFB©√|D ÿ√VÚ‚Ô^ k∫Ôº>ƒ ƒ‚¶©√Ω ÿÂ§xÁ≈© √|›>©√¶ºkı|D.

g™V_ º\_xÁ≈X‚¶V·Ï k∫Ôº>ƒ ƒ‚¶©√Ω ∑∫Ôkˆ WÁÈB∫Ôπ_ ÷≈¬z\]

ÿƒFB©√|D ÿ√VÚ‚ÔÁ· ÷≈¬˛ Ák©√>uÔV™ kaxÁ≈Ô^ ®[™ ®[√m √u§
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

®m°D ÿ>ˆs¬Ôs_ÁÈ. º\KD ÂV[z ºÈV|Ôπ_ c^· ÿ√VÚ‚ÔÁ·

ÿ√™º√V_ ∑∫Ôkˆ WÁÈB›]_ ®Õÿ>Õ> º>]Ôπ_ Œ©√Á¶›>VÏ ®[≈ sk´xD

ÿ>ˆs¬Ôs_ÁÈ.

(÷) º\_xÁ≈X‚¶V·Ï J[Æ ºÈV|Ô”¬ÔV™ OÁw° √‚ΩBÁÈ ∞uÆ¬ÿÔVı|

k∫Ôº>ƒ›m ∑∫Ô ∂]ÔVˆ 10/11.04.2002 ∂[Æ ∂π›>>VÔ Ì§B ÔΩ>D

√]KÁ´BV·ˆ[ ÂV[z ºÈV|Ôπ_ ÿ>ˆs¬Ô©√‚¶ ÿ√VÚ‚Ô^

ÿ>V¶ÏAÁ¶Bm>V™V ®[√m cÆ] ÿƒFB©√¶s_ÁÈ ®™ ¿]\[≈D ÔÚ›m

ÿ>ˆs›>m. º\KD k∫Ôº>ƒ›m ƒ‚¶›][√Ω ÷≈¬z\] ÿƒFB©√|D ÿ√VÚ‚ÔÁ·

®ÀkVÆ ®|›mfl ÿƒ_Èºkı|D ®[√m √u§ kaxÁ≈Ô^ c^·>V ®[Æ

º\_xÁ≈X‚¶V·Ï ®Õ>¬ ÔÚ›mD ÿ>ˆs¬Ôs_ÁÈ. ƒV‚EB ƒ‚¶D ∏ˆ° 78-[√Ω

ÿ√Vm gk∫Ô”¬ÔV™ g>V´D ÿ>ˆs¬Ô©√¶ºkı|D. g™V_ Â¶©A

kw¬˛_ ƒV‚EB ƒ‚¶D 78á[√Ω º\uÿƒV[™ ÔΩ>D W‘∏¬Ô©√¶s_ÁÈ.

(~) ºkÆ ®Õ> g>V´xD ÷_ÈV>º√Vm, √]KÁ´BV·Ï kˆÁB ]ÚD√© ÿ√Æk>uÔV™

ºÔVˆ¬ÁÔ Ák›>VÏ ®[≈ Œº´ ÔV´›][ ∂Ω©√Á¶l_, º\_xÁ≈X‚¶V·Ï

ÿ√VÚ‚ÔÁ· ÿ√™º√V_ ∑∫Ôkˆ WÁÈB›]_ Œ©√Á¶›>VÏ ®[Æ ÔÚ> xΩBVm

®™ cflƒ ¿]\[≈D ÿ>ˆs›>m.

(c) º\_xÁ≈X‚¶V·Ï, k∫Ôº>ƒ›]_ c^· ÿ√™º√V_ ®[≈ ÷¶›]uz ÿ√VÚ‚ÔÁ·

®|›mfl ÿƒ_È √]KÁ´BV·Ï >Dt¶D Œ©√Á¶›>>VÔ Œ©A¬ ÿÔVı|^·VÏ.

gÔºk ƒ‚¶©√Ω ∂kÏ ÿ√VÚ‚ÔÁ· ÿÔVı| ºƒÏ›>V´V ®[Æ W‘∏¬Ô ºkıΩBm

∂k´m Ô¶Á\ ®[ÆD ∂kÏ ∂¬Ô¶Á\ÁB ÿƒFB› >k§s‚¶VÏ ®[ÆD cflƒ

W]\[≈D Ì§•^·m. º>EB gÁBD √]KÁ´BV·ˆ[ ºÔVˆ¬ÁÔÁB ∞uÆ

gÁl‚¶m ƒˆºB ®[ÆD ∂]_ >ÁÈl|k>uÔV™ xÔVÕ]´D ∞mt_ÁÈ

®[ÆD cflƒ ¿]\[≈D Ì§Bm.

(ª)º\_xÁ≈X| >^”√Ω ÿƒFB©√‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

IV (2014) CPJ 19 (SC); (2015) 3 SCC 571; AIR 2015 SC 826.

***

3. Tº´Õ>Ï z_ÈÏ 3. Tº´Õ>Ï z_ÈÏ 3. Tº´Õ>Ï z_ÈÏ 3. Tº´Õ>Ï z_ÈÏ 3. Tº´Õ>Ï z_ÈÏ (®]Ï) ∂ÿ\ˆ¬Ô[ Ô[ƒVoÿ¶≠[ ƒÏTƒ¸ otÿ¶‚ \uÆD∂ÿ\ˆ¬Ô[ Ô[ƒVoÿ¶≠[ ƒÏTƒ¸ otÿ¶‚ \uÆD∂ÿ\ˆ¬Ô[ Ô[ƒVoÿ¶≠[ ƒÏTƒ¸ otÿ¶‚ \uÆD∂ÿ\ˆ¬Ô[ Ô[ƒVoÿ¶≠[ ƒÏTƒ¸ otÿ¶‚ \uÆD∂ÿ\ˆ¬Ô[ Ô[ƒVoÿ¶≠[ ƒÏTƒ¸ otÿ¶‚ \uÆD

√ÈÏ√ÈÏ√ÈÏ√ÈÏ√ÈÏ

(Virender Khullar v. American Consolidation Services Ltd. & Ors.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD ºÂ´Ω/x>_ \– (Original Petition) ®ı:89/

1995 \uÆD 90/1995-_ 22.03.2012 ∂[Æ kw∫˛B yÏ©A \uÆD gÁ.
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ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ƒ´¬zÔÁ· ∞u§fl ÿƒ_K>_ƒ´¬zÔÁ· ∞u§fl ÿƒ_K>_ƒ´¬zÔÁ· ∞u§fl ÿƒ_K>_ƒ´¬zÔÁ· ∞u§fl ÿƒ_K>_ƒ´¬zÔÁ· ∞u§fl ÿƒ_K>_

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

Tº´Õ>Ï z_ÈÏ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

∂ÿ\ˆ¬Ô[ Ô[ƒVoÿ¶≠[ ƒÏTƒ¸ otÿ¶‚ \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:4861/2012 \uÆD Es_ º\_xÁ≈X‚| ®ı:9217/2012.

yÏ©A º>] : 16.08.2016.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

1994 ΩƒD√Ï \V>›]_ gıÔ^ c|›mD gÁ¶Ô^ ∂¶∫˛B ºÈV|ÔÁ·

º\_xÁ≈X‚¶V·ÏÔ^/AÔVÏ>V´ÏÔ^ ∞uÆ\]¬ÔVÔ √]KÁ´BV·ÏÔπ¶D Œ©√Á¶›>™Ï.

∂>uÔV™ ´ÊÁ> x>ÈVkm √]KÁ´BV·Ï º\_xÁ≈X‚¶V·Ú¬z kw∫˛™VÏ. ´Êm√Ω

ºÈV|ÔÁ· ÷´ı¶Vkm √]KÁ´BV·Ú¬z ∂ÿ\ˆ¬ÔVs_ c^· ÿƒ[‚´_ ‡∏Ωo‚Ω

√V∫¬, ˆfl\Vı‚, kÏ˝MBV ®[≈ sÈVƒ›]uz ∂–©√ ºkı|D. x>ÈVkm

√]KÁ´BV·Ï ºÈV|ÔÁ· xDÁ√l_ c^· M/s. Hoeg Lines, Lief Hoegh & Co.,
A/S Oslo, Norway ®[≈ ÂV[ÔVkm √]KÁ´BV·ˆ¶D ∂ÿ\ˆ¬ÔVs_ c^·

sÈVƒ›]uz ∂–©Ak>uÔVÔ Œ©√Á¶›>VÏ. Ô©√ÁÈ {‚Ωfl ÿƒ_√kÏÔ·V_ Ô©√_

∞uÆ\] Œ©√Õ> Ê‚Ω_ (Bill of Lading) ƒ´¬ÁÔ kV∫z√kˆ[ ÿ√BÏ ÿƒ[‚´_ ‡∏Ωo‚Ω

√V∫¬ ®[√>uz √]ÈVÔ Ôº´Vÿ™‚ z‘© ®[≈ ÿ√BÚ¬z \Vu§B>VÔ°D Ô©√o_

∂–©A√kÏ ÿ√BÚD ÿÔkVoBÏ ¥©∏∫ ÔDÿ√M ®[Æ \V§ ÷ÚÕ>>VÔ°D ºkÆ EÈ

\VÆ>_Ô”D ÷ÚÕ>>VÔ°D AÔVÏ ÿƒFB©√‚¶m. 1995 \VÏfl kÁ´ ƒ´¬zÔ”¬ÔV™

ÿ>VÁÔ k´V>>V_ º\_xÁ≈X‚¶V·Ï x>ÈVD √]KÁ´BV·Ú¬z ®]´VÔ º>EB

OÔÏºkVÏ zÁ≈yÏ gÁB›]_ AÔVÏ ÿƒF>VÏ. x>ÈVD √]KÁ´BV·Ï >VD ƒ´¬z

∞u§fl ÿƒ_KD Ô©√ÁÈ Â¶›m√kÏ ÷_ÁÈ ®[ÆD ƒ´¬ÁÔ ŒÚ∫˛Á›m ∂–©A√kÏ

®[ÆD Ôº´Vÿ™‚ zø\›][ mÁ WÆk™\V™ Zip Code Inc., ®[≈ ƒ´¬ÁÔ

÷≈¬z\] ÿƒF˛[≈ WÆk™›][ xÔkÏ ®[ÆD gÔºk Œ©√Õ>fl ƒ‚¶D, 1872á[ ∏ˆ°

230-[√Ω ∂kÚ¬z ®Õ>© ÿ√VÆ©AD ÷_ÁÈ ®[ÆD kV>VΩ™VÏ. ÷Ú >´©A

kV>∫ÔÁ·•D ºÔ‚¶ º>EB gÁBD 20.01.2004 ∂[Æ ÿkπl‚¶ >M›>M

gÁÔπ_ º\_xÁ≈X‚¶V·Ï Tº´Õ]´ z_ÈÏ ºÔ‚¶ ÿ>VÁÔl_ ‘.20,82,908.40áD

º\_xÁ≈X‚¶V·Ï ˛Zi ƒÕ>Ï ºÔ‚¶ ÿ>VÁÔl_ ‘.15,27,461.76áD k‚ΩºBV|

∂π¬z\VÆ x>_ √]KÁ´·VBÚ¬z gÁl‚¶m. ÷Õ> gÁÁB ®]Ï›m x>_

√]KÁ´BV·Ï cflƒ ¿]\[≈›]_ Es_ º\_xÁ≈X‚| ®ıÔ^:2079/2004 \uÆD

2080/2004 kw¬zÔ^ ÿ>V|›>VÏ. cflƒ ¿]\[≈D √]KÁ´BV·ÏÔπ¶tÚÕm ÷w©¨|

ºÔVˆBkÏÔπ_ ƒ´¬ÁÔ ÿ√Æ√kÁ´•D º\KD ƒ´¬ÁÔ ®|›mfl ÿƒ_√kÁ´•D kw¬˛_
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

÷Á›]Ú¬Ô ºkı|D ®[Æ Ì§Bm. ∂Õ> gÁ¬˛∫Ô, ÷´ı¶Vkm

√]KÁ´BV·´V™ ÿƒ[‚´_ ‡∏Ωo‚Ω √V∫¬, J[≈Vkm √]KÁ´BV·´V™ Zip Code
Inc., \uÆD ÂV[ÔVkm √]KÁ´BV·´V™ Hoeg Lines/American President Lines
Limited g˛ºBVÚD kw¬˛_ ºƒÏ¬Ô©√‚¶™Ï. J[≈Vkm \uÆD ÂV[ÔVkm

√]KÁ´BV·ÏÔ^ g¤´VÔV>>V_ ∂kÏÔ^ ÷_ÈV\ºÈºB kw¬z Â¶›>©√‚¶m.

÷´ı¶Vkm √]KÁ´BV·ˆ¶tÚÕm ®Õ> ÷w©AD º\_xÁ≈X‚¶V·´V_ ºÔV´©√¶s_ÁÈ.

º>EB gÁBD √›] 1áM_ Ôı¶ 22.03.2012 º>]l‚¶ gÁl_ J[≈Vkm

√]KÁ´BV·´V™ Zip Codeá>V[ ƒ´¬z Ê‚Ω_ z§¬Ô©√‚¶ ƒ´¬zÔÁ· ÿ√u≈VÏÔ^

®[ÆD g™V_ k∫˛¬ºÔV ∂_Èm AÔVÏ>V´ÏÔ”¬ºÔV ®Õ> ÿ>VÁÔ•D ÿƒK›>s_ÁÈ

®[ÆD gÔºk º\_xÁ≈X‚¶V·ÏÔ”¬z ∂kÏÔ^>V[ ÷w©¨| ÿƒK›> ºkı|D

®[ÆD xΩ° ÿƒF>™Ï. gÔºk J[≈Vkm √]KÁ´BV·Á´ º\_xÁ≈X‚¶V·Ï Tº´Õ]´

z_ÈÚ¬z ‘.20,82,902.40áD º\_xÁ≈X‚¶V·Ï ˛Zi ƒÕ>Ú¬z ‘.15,25,461áD

∂›ÿ>VÁÔÔÁ· 01.04.1995áoÚÕm gıΩuz 12 sø¬ÔV| k‚Ω•¶–D ÿƒK›mD√Ω

gÁl‚¶m. J[≈Vkm √]KÁ´BV·Ï º>EB gÁB›][ yÏ©Á√ ®]Ï›m

kw¬ºÔmD ÿ>V¶´s_ÁÈ. g™V_ AÔVÏ>V´ÏÔ^ \u≈ √]KÁ´BV·ÏÔÁ·•D

÷w©¨‚Ωuz ÿ√VÆ©√V¬Ô ºkı|D ®[Æ Es_ º\_xÁ≈X| ÿƒF>™Ï.

º\_xÁ≈X|Ô^ W´VÔˆ¬Ô©√‚¶™.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o), 14(1)(d) \uÆD 23;
Œ©√Õ>fl ƒ‚¶D, 1872á[ ∏ˆ° 230.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

Marine Container Services South Pvt. Ltd. v. Go Go Garments,
(1998) 3 SCC 247. (Relied) [Para 13]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) ƒ´¬z Ê‚|Ôπ[ ÂÔ_ÔÁ· √VÏ›> ∏[A ƒ´¬zÔπ[ ÷Á¶›>´ÔÏ J[≈Vkm

√]KÁ´BV·´V™ Zip Code ®[Æ ¿]\[≈D z§›m¬ ÿÔVı¶m. ƒ´¬ÁÔ

ÿ√Æ√kÏ ®[≈ ÷¶›]_ ‘ÿƒ[‚´_ ‡∏Ωo‚Ω √V∫¬, ˆfl\Vı‚ s.∞.’ ®[Æ

z§©∏¶©√‚ΩÚÕ>m. º\KD Ô©√_ WÆk™›][ ÿ√BÏ Hoegh Clipper/Eagle
Prestige ®[ÆD ƒ´¬z Ê‚|Ôπ_ z§©∏¶©√‚ΩÚÕ>m. º\_xÁ≈X‚¶V·ÏÔ·V_

x>_ √]KÁ´BV·ˆ¶D ƒ´¬zÔ^ Œ©√Á¶¬Ô©√‚¶™ ®[√m √u§ ®Õ>s>

ƒÕº>ÔxD ÷_ÁÈ ®[Æ ¿]\[≈D ÿ>ˆs›>m. g™V_ x>ÈVkm

√]KÁ´BV·Ú¬z ƒ´¬ÁÔ ∞u§fl ÿƒ_k>uºÔV ∂_Èm ∞Á™B ºƒÁk¬ÔVÔºkV

√D ∞mD ÿƒK›>©√‚¶m √u§ º\_xÁ≈X‚¶V·´V_ ®Õ> >ÔkºÈV ∂_Èm
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ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ƒ´¬zÔÁ· ∞u§fl ÿƒ_K>_ƒ´¬zÔÁ· ∞u§fl ÿƒ_K>_ƒ´¬zÔÁ· ∞u§fl ÿƒ_K>_ƒ´¬zÔÁ· ∞u§fl ÿƒ_K>_ƒ´¬zÔÁ· ∞u§fl ÿƒ_K>_

ƒV[º≈V ÿ>ˆs¬Ô©√¶s_ÁÈ ®[ÆD ¿]\[≈D z§›m¬ ÿÔVı¶m. gÔºk

x>_ √]KÁ´BV·Ï, Œ©√Õ>©√Ω ƒ´¬ÁÔ kV∫z√kˆ[ xÔkÏ \‚|º\ ®[Æ

¿]\[≈D xΩ° ÿƒF>m. ƒ´¬zÔÁ· ∞u§fl ÿƒ_KDº√Vm ÷w©A ∞u√‚¶>VÔ

BVÚD ÿ>ˆs¬Ôs_ÁÈ. ∂>uz \V≈VÔ Ôº´Vÿ™‚ z‘©Á√fl ƒVÏÕ> J[≈Vkm

√]KÁ´BV·´V™ Zip Code Inc., ƒ´¬ÁÔ ÿ√uÆ ÿÔVı¶>uÔV™ g>V´∫Ô^

c^·™. ƒ´¬zÊ‚Ω_ c^· s]Ô^ \uÆD W√Õ>Á™Ô^√Ω, x>ÈVkm

√]KÁ´BV·Ï, ÷Õ]B Œ©√Õ>fl ƒ‚¶D, ∏ˆ° 230á[√Ω Ôº´Vÿ™‚ z‘©

÷[ÔVÏ©√º´‚¶‚ ®[≈ WÆk™›][ xÔkÏ \‚|º\ ®[ÆD gÔºk

º\_xÁ≈X‚¶V·ÏÔ”D, x>[Á\ WÆk™xD ÿƒFm ÿÔVı¶ Œ©√Õ>D

∂kÏÔÁ· Ô‚|©√|›>Vm ®[ÆD ¿]\[≈D xΩ° ÿƒF>m.

(g)Marine Container Services South Pvt. Ltd. v. Go Go Garments, ®[≈ kw¬˛_

AÔVÏ>V´ÏÔ^ ŒÚ WÆk™›º>V| Œ©√Õ>D ÿƒFm ÿÔVı¶V_ ∂Õ> WÆk™›][

xÔkÏÔ”¬z ÷Õ]B Œ©√Õ>fl ƒ‚¶D, ∏ˆ° 230-[√Ω √VmÔV©A cı| ®[Æ

cflƒ ¿]\[≈D ÿ>π°√|›]•^·m.

(÷) ÷´ı¶Vkm √]KÁ´BV·´V™ ÿƒ[‚´_ ‡∏Ωo‚Ω √V∫¬ \uÆD ÂV[ÔVkm

√]KÁ´BV·´V™ Hoegh Lines g˛ºBVÁ´© ÿ√VÆ›>kÁ´, ÂV[ÔVkm

√]KÁ´BV·Ï Ô©√_ ∞uÆ\] Œ©√Õ>©√Ω ƒ´¬ÁÔ ∞u§fl ÿƒ[Æ Œ©√Á¶›>VÏ

®[ÆD ∂kÚ¬zD º\_xÁ≈X‚¶V·ÏÔ”¬zD ÷Á¶ºB ®Às> Œ©√Õ>xD

÷_ÁÈ ®[ÆD º>EB gÁBD Ì§BÁ> cflƒ ¿]\[≈D ∞uÆ¬ ÿÔVı¶m.

÷´ı¶Vkm √]KÁ´BV·´V™ k∫˛, ƒ´¬ÁÔ ÿ√u≈kˆ¶tÚÕm ®Õ>

ÿ>VÁÔÁB•D ÿ√≈V>>V_ º\_xÁ≈X‚¶V·Ï/AÔVÏ>V´Ú¬z ∂kÏ

∂›ÿ>VÁÔÁB ∂–©A˛[≈ ∏´flƒÁ™ ®ws_ÁÈ ®[ÆD ¿]\[≈D ÿ>ˆs›>m.

gÔºk ÷Àkw¬˛_ Ôº´Vÿ™‚ z‘© ÷[ÔVÏ©√º´‚¶‚ WÆk™›][ mÁ

WÆk™\V™, J[≈Vkm √]KÁ´BV·Ï Zip Code \‚|º\ ƒ´¬ÁÔ ÿ√uÆ¬

ÿÔVı| ∂>uÔV™ √›Á> ÿƒK›>V>>uz ÿ√VÆ©A ®[Æ ¿]\[≈D

yÏ©√π›>m.

(~) º>EB gÁB›][ yÏ©∏_ ®Às> >kÆD ÷_ÁÈ ®[≈ xΩ°¬z kÕ> cflƒ

¿]\[≈D º\_xÁ≈X|ÔÁ· >^”√Ω ÿƒF>m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

AIR 2016 SC 3798; III (2016) CPJ 22 (SC); 2016(3) CPR 590 (SC).

***
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

(e)  Ô_s ºƒÁkÔ^ Ô_s ºƒÁkÔ^ Ô_s ºƒÁkÔ^ Ô_s ºƒÁkÔ^ Ô_s ºƒÁkÔ^

1. ´VfiE √_ÔÁÈ¬ÔwÔD 1. ´VfiE √_ÔÁÈ¬ÔwÔD 1. ´VfiE √_ÔÁÈ¬ÔwÔD 1. ´VfiE √_ÔÁÈ¬ÔwÔD 1. ´VfiE √_ÔÁÈ¬ÔwÔD (®]Ï) ¸ºÂ„ z\VÏ¸ºÂ„ z\VÏ¸ºÂ„ z\VÏ¸ºÂ„ z\VÏ¸ºÂ„ z\VÏ

(Ranchi University v. Sneh Kumar)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD 03.08.2007 ∂[Æ kw∫˛B yÏ©A \uÆD

gÁ¬z ®]´V™ º\_xÁ≈X|.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

´VfiE √_ÔÁÈ¬ÔwÔD á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

¸ºÂ„ z\VÏ á √]_ ∂π©√kÏ

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:3163/2011 (E≈©A s|©A (E) ®ı:3374/2008 \–soÚÕm

®ø©√©√‚¶m).

yÏ©A º>] : 08.04.2011.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

√]KÁ´BV·Ï, 1991-_ º\_xÁ≈X‚¶V·´m √_ÔÁÈ¬ÔwÔ›][ JÈD xmWÁÈ

(ÔË>D) º>ÏflE ÿ√u≈VÏ. >V[ ƒ‚¶©√Ω º>ÁkBV™ Ô‚¶›Á> ÿƒK›]lÚÕmD

º\_xÁ≈X‚¶V·ˆ[ √_ÔÁÈ¬ÔwÔD ®D.®¸E ƒV[§>Áw >\¬z kw∫ÔV>>V_ ºƒÁk

zÁ≈√V| ®[Æ ∂kÏ OÔÏºkVÏ √VmÔV©A ƒ‚¶D, 1986á[ ∏ˆ° 12-[ˇμ AÔVÏ ÿƒF>VÏ.

º\_xÁ≈X‚¶V·Ï ÷Õ> AÔVÁ´ ®]Ï›m ÔÚ›m ∞mD ÿ>ˆs¬Ôs_ÁÈ. ∂kÏ

g¤´VÔV>>V_ \Vk‚¶ OÔÏºkVÏ \[≈D 26.11.2002-_ ∏≈©∏›> c›>´s[√Ω

º\_xÁ≈X‚¶V·Á´, √]KÁ´BV·Ú¬z ƒV[§>Áw kw∫z\VÆD ‘.50,000/á ÷w©¨|

kw∫z\VÆD gÁl‚¶m. º\_xÁ≈X‚¶V·Ï, \VWÈ OÔÏºkVÏ gÁB›]_ ÿƒF>

xÁ≈X| >^”√Ω ÿƒFB©√‚¶m. º>EB gÁBD, ƒ‚¶©√Ω √_ÔÁÈ¬ÔwÔD ÿƒF˛[≈

√ËÔ^ ‘ºƒÁkÔ^’ ®[≈ kÁ´BÁ≈¬z^ k´s_ÁÈ ®[≈ kV>›Á> ∞uÆ¬

ÿÔVı¶VKD º\_xÁ≈X‚¶V·Ï >VuÔVoÔ ƒV[§>Áw ÿÔV|¬Ô >k§B>V_ ÷w©¨|

kw∫Ô ºkıΩBm WBVBº\ ®[Æ yÏ©√π›>m. ÷>™V_ √V]¬Ô©√‚¶ º\_xÁ≈X‚¶V·Ï

cflƒ ¿]\[≈›]_ Es_ º\_xÁ≈X| ÿƒF>VÏ. º\_xÁ≈X| ∞uÆ¬ ÿÔV^·©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o), 12, 15, 19 \uÆD 23.
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ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - Ô_s ºƒÁkÔ^Ô_s ºƒÁkÔ^Ô_s ºƒÁkÔ^Ô_s ºƒÁkÔ^Ô_s ºƒÁkÔ^

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

Nil.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) √]KÁ´BV·Ï, ∂ÔÏkV_ \˛·V \«V s›BVÈBV ®[≈ Ô_s WÆk™›]_ ÔË>

gEˆB´VÔ √Ë Aˆ˛≈VÏ ®[√]_ ®Às> nBxD ÷_ÁÈ ®[Æ cflƒ ¿]\[≈D

ÿ>ˆs›>m. ∂kÏ xmWÁÈ √‚¶›Á>© ÿ√u≈>uÔV™ ƒV[Æ ∞mD ∂π¬ÔV\_

∂Õ>© √ËÁB ÿ√u§Ú¬Ô xΩBVm. gÔºk √]KÁ´BV·Ï ƒV[§>a[

ÂÔÁÈ›>V[ ºÔVˆ™VÏ ®[˛≈ º\_xÁ≈X‚¶V·ˆ[ kV>D ∞uÆ¬ ÿÔV^·¬

ÌΩB>VÔ ÷Ú¬˛[≈m ®[ÆD >VuÔVoÔ ƒV[§>μ º\_xÁ≈X‚¶V·´V_

kw∫Ô©√¶s_ÁÈ ®[Æ xΩ° ÿƒFm √]KÁ´BV·Ú¬z ÷w©¨| kw∫Ô

OÔÏºkVÏ \[≈∫Ô^ kw∫˛B yÏ©A tÔ°D >k≈V™m ®[ÆD cflƒ ¿]\[≈D

xΩ° ÿƒF>m.

(g)º\_xÁ≈X| ∞uÔ©√‚¶m. \Vk‚¶ \[≈D \uÆD \VWÈ, º>EB gÁB∫Ô^

∂π›> yÏ©AÔ^ >^”√Ω ÿƒFB©√‚¶™.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

AIR 2011 SC 1824; I (2012) CPJ 29 (SC).

***

2. ∂©•›BV ƒV[¸>V 2. ∂©•›BV ƒV[¸>V 2. ∂©•›BV ƒV[¸>V 2. ∂©•›BV ƒV[¸>V 2. ∂©•›BV ƒV[¸>V (®]Ï) RMB[ g© ÷Õ]BV \uÆD √ÈÏRMB[ g© ÷Õ]BV \uÆD √ÈÏRMB[ g© ÷Õ]BV \uÆD √ÈÏRMB[ g© ÷Õ]BV \uÆD √ÈÏRMB[ g© ÷Õ]BV \uÆD √ÈÏ

(Abhyudya Sanstha v. Union of India & Ors.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

E≈©A s|©A \– (Es_) ®ıÔ^:5795-96/2009áoÚÕm ®ø©√©√‚¶ ˆ‚ \–

®ı:2701/2008; CAW No.52/2009 in W.P.2701/2008 \–¬Ôπ_ √VDº√ cBÏ

¿]\[≈›][ ÂV¬ØÏ ∂\Ï° 07.01.2009 \uÆD 16.01.2011 º>]Ôπ_ ∂π¬Ô©√‚¶ yÏ©A

\uÆD gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

∂©•›BV ƒV[¸>V á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

RMB[ g© ÷Õ]BV \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ıÔ^:4305-06/2011 c¶[ ®ıÔ^:4307-16/2011.

yÏ©A º>] : 12.05.2011.
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

2006 \uÆD 2007 gı|Ô”¬z Ô_slBo_ Ω©·\V √Ω©∏uÔVÔ ∂∫ˇÔV´D

ºÔVˆ º>EB gEˆBÏ Ô_s zøsuz (NCTE) º\_xÁ≈X‚¶V·Ï WÆk™D \–

ÿƒF]ÚÕ>m. \VWÈ›]_ √luE ÿ√u≈ gEˆBÏÔ”¬ÔV™ º>Ák >uº√Vm ÷_ÁÈ ®[Æ

\VWÈ ∂´∑ Ì§B>[ ∂Ω©√Á¶lKD NCTEál[ º\uz ∏´VÕ]B zøs[

>Ë¬ÁÔ¬z© ∏≈zD º\u√Ω ºÔVˆ¬ÁÔ W´VÔˆ¬Ô©√‚¶m. ÷>u˛Á¶l_ º\uz

∏´VÕ]B¬ zø EÈ WÆk™∫Ô”¬z ÿÔV|›> ∂∫ˇÔV´D ºkÆ EÈÏ ÿÔV|›> >Ôko[

º√ˆ_ cBÏ ¿]\[≈›>V_ ´›m ÿƒFB©√‚¶m. ÷Õ> gÁ¬zD º\_xÁ≈X‚¶V·Ú¬zD

®Õ> ÿ>V¶ÏAD ÷_ÁÈ ®[≈VKD º\_xÁ≈X‚¶V·Ï E≈©A s|©A \– JÈ\VÔ ∂Õ>

gÁÁB ®]Ï›m \– ÿƒF>VÏ. cBÏ ¿]\[≈›][ c›>´° >\m WÆk™D

Ô_slBo_ Ω©·\V √Ω©Á√ ÿ>V¶ÏkÁ> √V]¬zD ®[Æ >\m \–s_ Ì§™Ï. >\m

\–s[ ∑Ú¬Ô›]KD, º>]Ô^ √‚ΩBoKD º>EB WÆk™\V™m º\u√Ω √Ω©Á√

g´D∏¬Ô >∫Ô”¬z ∂–\] / ∂∫ˇÔV´D ∂π›>>VÔ ∂kÏÔ^ ÿ>ˆs›>™Ï. cflƒ

¿]\[≈›]_ º\_xÁ≈X‚¶V·ÏÔ^ º\uz ∏´VÕ]B zø >∫Ô”¬z ∂∫ˇÔV´D

∂π¬Ôs_ÁÈ ®[√Á> Œ©A¬ÿÔVı¶™Ï. gl–D, \VWÈ ∂´E[ Œm¬ˇ‚Ω[

∂Ω©√Á¶l_ ºƒÏ›m¬ÿÔV^·©√‚¶ \VkÏÔ”¬z √VmÔV©A ∂π¬zD kÁÔl_

>∫Ô·m \–¬ÔÁ· \Æ √ˆÊÈÁ ÿƒFBºkı|D ®[Æ º\uz ∏´VÕ]B zø°¬z

kaÔV‚|>_ gÁ ∏≈©∏¬zD√Ω, cflƒ ¿]\[≈›Á> ∂kÏÔ^ ºkıΩ™Ï. \–s[

∑Ú¬Ô›]KD º>]Ô^ √‚ΩBoKD ÿ>ˆs›> sk´∫Ô^ ºkı|ÿ\[º≈ ∂π¬Ô©√‚¶Ák

∂_È ®[ÆD ∂kÏÔ^ ÿ>ˆs›>™Ï. º>EB gEˆBÏ Ô_s¬ zø, E≈©A s|©A

\–¬ÔÁ· ®]Ï›>m. º\_xÁ≈X‚| \–¬Ô^ ÔıΩ¬Ô›>¬Ô kÁÔl_ ÿƒÈ°Ôº·V|

>^”√Ω ÿƒFB©√‚¶™.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

÷Õ]B ∂´EBÈÁ\©Afl ƒ‚¶D, ∏ˆ° 136; OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^

2(1) (g) \uÆD (o); gEˆBÏ Ô_s¬ÔV™ º>EB zø ƒ‚¶D, 1993á[ ∏ˆ°Ô^ 12, 14,
15, 16, 17-A \uÆD 32; gEˆBÏ Ô_s¬ÔV™ º>EB zø (∂∫ˇÔV´D, s]xÁ≈ \uÆD

ÿƒB_xÁ≈) ÂÁ¶xÁ≈Ô^, 2007á[ ÂÁ¶xÁ≈Ô^ 7(11) \uÆD 8(12).

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Dalip Singh v. State of U.P., (2010) 2 SCC 114 : (2010) 1 SCC (Cri) 324.
2. G.Narayanaswamy Reddy v. Govt. of Karnataka, (1991) 3 SCC 261.
3. Hari Narain v. Badri Das, AIR 1963 SC 1558.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) º\_xÁ≈X‚¶V·ÏÔ^ ∂∫ˇÔV´›]uÔVÔ ∂π›> \–¬Ôπ[ cıÁ\BV™

WÁÈ >\¬z ÿ>ˆs¬Ô©√¶s_ÁÈ ®[ÆD º>EB gEˆBÏ Ô_s¬ zøs[
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ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - Ô_s ºƒÁkÔ^Ô_s ºƒÁkÔ^Ô_s ºƒÁkÔ^Ô_s ºƒÁkÔ^Ô_s ºƒÁkÔ^

∂∫ˇÔV´D ˛Á¶›ms‚¶m ®[Æ ∂kÏÔ^ ∂π›> >k≈V™ ]Áƒ]Ú©AD kÁÔl_

ÿ>ˆs¬Ô©√‚¶ >Ôko[ ∂Ω©√Á¶lKD, º\uz ∏´VÕ]B zøs™V_ ∂∫ˇÔV´D

∂π¬Ô©√‚¶ ºkÆ EÈÏ ÿ>V¶ÏÕ> kw¬zÔº·V| º\_xÁ≈X‚¶V·ÏÔ·m E≈©A

s|©A \– ∂–\]¬Ô©√‚¶m ®[ÆD ∂kÏÔ”¬z ºÂV‚œ¸ ∂–©∏ >uº√VÁ>B

WÁÈºB ÿ>V¶´‚|D ®[≈ gÁ ∏≈©∏¬Ô©√‚¶m ®[ÆD ¿]\[≈D Ì§Bm.

∂>[ ∏≈z Ô_sl_ Ω©·\V √Ω©∏uz \VkÏÔÁ· º\_xÁ≈X‚¶V·ÏÔ^

WÆk™›]_ ∂–\]¬z\VÆ \VWÈ ∂´∑¬z ÷Á¶¬ÔVÈ c›>´°D

∏≈©∏¬Ô©√‚¶m. º\_xÁ≈X‚¶V·ÏÔ^ cıÁ\ÁB ]ˆ›m Ì≈V\KD, º\uz

∏´VÕ]B zøs[ ∂∫ˇÔV´D z§›m >k≈V™ ∂§¬ÁÔ•D ÿ>ˆs¬ÔV\_

÷ÚÕ]ÚÕ>V_ cflƒ ¿]\[≈D E≈©A s|©A \–Ák ∂∫ˇÔˆ¬ÔV\_

÷ÚÕ]Ú¬zD ®[ÆD ÷Á¶¬ÔVÈ gÁ ∏≈©∏¬ÔV\_ ÷ÚÕ]Ú¬zD ®[ÆD

cflƒ ¿]\[≈D Ì§Bm.

(g)º\_xÁ≈X‚¶V·ÏÔ·m WÆk™∫ÔÁ· Â¶›m√kÏÔ^ ∂©√VsÔº·V ∂_Èm

®ø›>§s_ÈV>kÏÔº·V ∂_È. º\KD, ÷m ÿ>V¶Ï√V™ ƒ‚¶ s]xÁ≈ÔÁ·ºBV,

¿]\[≈ kaxÁ≈ÔÁ·ºBV ∂§BV>kÏÔ”D ∂_È ®[Æ ¿]\[≈D Ì§Bm.

#B ºÂV¬Ô›º>V| º\_xÁ≈X‚¶V·ÏÔ^ ¿]\[≈›Á> ∂bÔs_ÁÈ ®[ÆD

ºkı|ÿ\[º≈ >k≈V™ ∂§¬ÁÔÁB ∂π›>>[ JÈD ¿]l[ √VÁ>ÁB \V∑

√|›]s‚¶VÏÔ^ ®[ÆD gÔºk, ∂´EBÈÁ\©Afl ƒ‚¶D, ∏ˆ° 136á[ˇμ

∂kÏÔ”¬z ®Õ>s> WkV´xD ∂π©√>uÔV™ >z] ÷_ÈV>kÏÔ^ ®[ÆD

¿]\[≈D ÔÚ›m ÿ>ˆs›>m.

(÷) º\KD, cflƒ ¿]\[≈D ∂π›> ÷Á¶¬ÔVÈ c›>´s[ ∂Ω©√Á¶l_

º\_xÁ≈X‚¶V·ÏÔ·m Ô_s WÆk™∫Ôπ_ ∂–\]¬Ô©√‚¶ \VkÏÔ·m

ºƒÏ¬ÁÔÁB ∂∫ˇÔˆ¬Ô ºkı|D ®[Æ gÁ ∏≈©∏©√m ƒˆBVÔ ÷Ú¬ÔVm

®[ÆD ¿]\[≈D ÔÚ›m ÿ>ˆs›>m. WÔμÕ> ÿƒBK¬z \VkÏÔ^ ÿ√VÆ©A

®[√>uÔV™ ÔV´D ∞mD ÿ>ˆs¬Ô©√¶s_ÁÈ ®[≈VKD, º\uz ∏´VÕ]B

zøs™V_ º\_xÁ≈X‚¶V·ÏÔ^ ®kÚ¬zD ∂∫ˇÔV´D ∂π¬Ô©√¶s_ÁÈ

®[√Á> Ôk™›]_ ÿÔV^·V\_ ÷Ú¬Ô xΩBVm ®[ÆD, ƒ‚¶ ∏ˆ° 17-A \uÆD

s]xÁ≈ 8(12)á[√Ω >Á¶ ÷Ú©√>™V_ º\_xÁ≈X‚¶V·ÏÔ^ \VkÏÔÁ·

∂–\]›]Ú¬Ô xΩBVm ®[ÆD ¿]\[≈D ∑‚Ω¬ÔV‚ΩBm. Ô_sl[ ÿ√B´V_

÷ÈV√D ƒD√V]¬Ô ºkı|D ®[≈ ®ı›]_ kËÔ ºÂV¬ºÔV| \VkÏÔÁ·

>\m Ô_s WÆk™∫Ôπ_ ∂–\]©√>uz ¿]\[≈ kaxÁ≈ÔÁ·

º\_xÁ≈X‚¶V·ÏÔ^ >k≈VÔ √B[√|›]¬ ÿÔVı¶VÏÔ^ ®[ÆD ¿]\[≈D

ÔÚ›m ÿ>ˆs›>m. gÔºk, >k≈V™ xÁ≈l_ ∂–\]¬Ô©√‚¶ \VkÏÔ·m

ºƒÏ¬ÁÔÁB WBVB√|›mk>uºÔV, ∂∫ˇÔˆ©√>uºÔV ®Õ>s> xÔVÕ]´xD

÷_ÁÈ ®[ÆD cflƒ ¿]\[≈D ÔÚ›m ÿ>ˆs›>m.
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

(~) ŒÀÿkVÚ º\_xÁ≈X‚¶V·ÚD >ÈV ‘.2 ÷È‚ƒD Ô‚¶D ÿƒK›> ºkı|D

®[Æ cflƒ ¿]\[≈D gÁl‚¶m. ÷›ÿ>VÁÔ J[Æ \V>∫Ô”¬z^

\«V´Vi‚´V ƒ‚¶ ºƒÁkÔ”¬ÔV™ zø\›]uz ÿƒK›>© √¶ºkı|D ®[ÆD

¿]\[≈D Ì§Bm.

(c) º\KD, \VWÈ ∂´E[ Œm¬ˇ‚Ω[ º√ˆ_ ∂–\]¬Ô©√‚¶ \VkÏÔ”¬z

ƒD√Õ>©√‚¶ ∂Á\©AÔπ¶tÚÕm √‚¶D ÿ√Æk>uÔV™ >z]l_ÁÈ ®[ÆD

∂D\V]ˆ √‚¶D ∂π¬Ô©√‚ΩÚÕ>V_ ∂m ÿƒ_K√ΩBVÔVm ®[ÆD ¿]\[≈D

ÿ>ˆs›>m. cflƒ ¿]\[≈D ∂π›> ÷Á¶¬ÔVÈ gÁl[ º√ˆ_

∂–\]¬Ô©√‚¶ \VkÏÔ·m √‚ΩBÁÈ >BVˆ›m ÿkπl|\VÆD ∂Á>

Ô_s›mÁ≈¬z ∂–©∏ Ák¬z\VÆD cflƒ ¿]\[≈D gÁl‚¶m. ∂D\V]ˆ

√‚¶D ÿ√u≈kÏÔ^ ºkÆ ®Õ> ÿ√VÆ©∏KD WB\™D ÿ√≈V>kÁÔl_ ∂©√‚ΩBÁÈ

∂Á™›m ∂´∑ WÆk™∫Ô”¬zD, ∂´∑ c>s ÿ√ÆD WÆk™∫Ô”¬zD ∂–©∏

Ák¬z\VÆD Ô_s›mÁ≈¬z cflƒ ¿]\[≈D gÁ ∏≈©∏›>m.

(ª)Ô_s¬ÔV™ Ω©·\V √Ω©∏_ \VkÏÔÁ· ºƒÏ©√>uz >∫Ô”¬z >z] cı|

®[Æ >k≈V™ ∂§¬ÁÔ ∂π›>>[ JÈD \VkÏÔ”¬z y∫˛Áw›>>uÔVÔ

º\_xÁ≈X‚¶V·ÏÔ^ \VkÏÔ^ ŒÀÿkVÚkÚ¬zD >ÈV ‘.1 ÷È‚ƒD ÷w©¨|

∂π¬Ô ºkı|D ®[ÆD cflƒ ¿]\[≈D gÁl‚¶m.

(®) º\uÿƒV[™ ∂Ω©√Á¶l_ º\_xÁ≈X|Ô^ xΩ° ÿƒFB©√‚¶™.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

(2011) 6 SCC 145.
***

(f)  >kÁxÁ≈l_ kV∫z>_ >kÁxÁ≈l_ kV∫z>_ >kÁxÁ≈l_ kV∫z>_ >kÁxÁ≈l_ kV∫z>_ >kÁxÁ≈l_ kV∫z>_

1. E‚ΩÔVÏ© \VÚ] W] WÆk™D 1. E‚ΩÔVÏ© \VÚ] W] WÆk™D 1. E‚ΩÔVÏ© \VÚ] W] WÆk™D 1. E‚ΩÔVÏ© \VÚ] W] WÆk™D 1. E‚ΩÔVÏ© \VÚ] W] WÆk™D (®]Ï) ®¸.s¤BÈ‚∑t®¸.s¤BÈ‚∑t®¸.s¤BÈ‚∑t®¸.s¤BÈ‚∑t®¸.s¤BÈ‚∑t

(Citicorp Maruti Finance Ltd. v. S. Vijayalaxmi)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD \Æ Ê´VF° \– (Revision Petition)
®ı:737/2005-_ 27.07.2007 ∂[Æ kw∫˛B yÏ©A \uÆD gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

E‚ΩÔVÏ© \VÚ] W] WÆk™D á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

®¸.s¤BÈ‚∑t á √]_ ∂π©√kÏ
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ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - >kÁxÁ≈l_ kV∫z>_>kÁxÁ≈l_ kV∫z>_>kÁxÁ≈l_ kV∫z>_>kÁxÁ≈l_ kV∫z>_>kÁxÁ≈l_ kV∫z>_

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:9711á9716/2011 (E≈©A s|©A (E) ®ı:19314/2007

\–soÚÕm ®ø©√©√‚¶m) c¶[ 3119/2008 c¶[ 9550, 10544, 11696,
10547/2009.

yÏ©A º>] : 14.11.2011.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

√]Èπ©√kÏ, \VÚ] gDM ÔVÏ Œ[Á≈ >kÁxÁ≈l_ kV∫zk>uÔVÔ

º\_xÁ≈X‚¶V·Ú¶[ Œ©√Õ>D ÿƒFmÿÔVı¶VÏ. ∂>[√Ω º\_xÁ≈X‚¶V·Ï

‘.1,82,396/án √]Èπ©√kÚ¬z ÿÔV|©√>VÔ°D, ∂Õ> ÿ>VÁÔÁB ∂kÏ 60 ƒ\\V™

>kÁÔπ_ k‚ΩºBV| \V>D ‘.4,604/á ®[≈ xÁ≈l_ ]Ú©∏¬ ÿÔV|©√>VÔ°D

Œ©√Õ>D ÿƒFm ÿÔV^·©√‚¶m. ÔVÈ>V\>t[§ >kÁÔÁ· ÿƒK›mkm Œ©√Õ>›][

x¬˛B\V™ ∂Dƒ\VzD. √]Èπ©√kÏ >kÁ› ÿ>VÁÔÔÁ· z§›> ÔVÈ›]_ ÿƒK›>

>k§B>V_, 10.10.2002 ∂[Æ º\_xÁ≈X‚¶V·Ï ∂kÚ¬z ƒ‚¶©√Ω ºÂV‚œ¸

∂–©∏™VÏ. √]Èπ©√kÏ ÿÔV|›]ÚÕ> 26 ÔVºƒVÁÈÔ^ k∫˛l_ √D ÷_ÈV>>V_

]Ú©√©√‚¶™. º\_xÁ≈X‚¶V·Ï, ºÂV‚œ¸ ÿ√u≈ J[Æ ÂV‚Ôπ_ ‘.1,31,299.44án

]Ú©∏fl ÿƒK›m\VÆ √]Èπ©√kÁ´¬ ºÔVˆ™VÏ. ∂>[ ∏≈z √]Èπ©√kÏ

ºÔ‚|¬ÿÔVı¶][ º√ˆ_, º\_xÁ≈X‚¶V·Ï 16.05.2003á¬z^ ‘.60,000/á›Á>

ÿ´V¬Ô\VÔ ∂π›>V_ ®fiE•^· ÿ>VÁÔBV™ ‘.1,26,564.84án xΩ°Ô‚|k>VÔ

(liquidate) 10.05.2003 ∂[Æ ÿ>ˆs›>VÏ. √]Èπ©√kÏ, ‘.60,000/á ÿƒK›mk]_

∞º>–D ÔVÈ>V\>D ∞u√|›]™V_ xø› ÿ>VÁÔÁB•D ÿƒK›> ºkıΩ kÚD ®[ÆD

ÿ>π°√|›]™VÏ. g™V_, √]Èπ©√kÏ, º\u√Ω ÿ>VÁÔÁB ÿƒK›>V>>V_,

º\_xÁ≈X‚¶V·Ï ÔVk_ WÁÈB›]uz >Ôk_ ÿ>ˆs›> ∏[™Ï kıΩÁB

®|›m¬ÿÔVı¶VÏ. √]Èπ©√kÚÁ¶B T‚ΩoÚÕm kıΩÁB ®|›m¬ ÿÔVı¶>VÔ

*ı|D ÔVk_ WÁÈB›]uz >Ôk_ ÿÔV|›>VÏ. ®|›> ÿ√VÚ^ √u§B √‚ΩB_ Œ[Á≈

>BVˆ›m ∂]_ √]Èπ©√kÚÁ¶B Ôkˆ[ ÁÔÿBV©√›Á>•D ÿ√uÆ¬ ÿÔVı¶VÏ.

∏[A ∂∫ˇÔˆ¬Ô©√‚¶ \]©¨‚¶V·ÏÔπ¶D kıΩÁB ÔVı∏›m ∂Á> \]©∏‚| ∏[A

su√>uÔV™ xBuEÔÁ·•D º\uÿÔVı¶VÏ. ]ÚkV·ÏÔ^ E[ E[ º\V‚¶VÏ¸

(M/s. Chin Chin Motors) ∂]Ô√‚ƒ sÁÈBVÔ ‘.70,000/á¬z kıΩÁB

®|›m¬ÿÔV^· x[kÕ>™Ï. º\_xÁ≈X‚¶V·Ï, Ô¶M_ √V¬˛lÚÕ> ‘.1,21,920.48á_

º\u√Ω ‘.70,000/á›Á> Ôa›m¬ ÿÔVı¶>VÔ°D, ®fiEB ÿ>VÁÔBV™ ‘.51,920.48án

]Ú©∏fl ÿƒK›m\VÆD º\_xÁ≈X‚¶V·Ï, √]Èπ©√kÚ¬z ÿ>ˆs›>VÏ. √]Èπ©√kÏ

º≠¬ ƒ´VF ®[≈ ÷¶›]_ c^· \Vk‚¶ OÔÏºkVÏ \[≈›]_ AÔVÏ ÿƒF>VÏ. AÔVÁ´

∂–\]›> OÔÏºkVÏ ¿]\[≈D, √]Èπ©√kÚ¬z ‘.1,50,000/á›Á> AÔVÏ ∂π›>

º>]loÚÕm ÿ>VÁÔÁB ÿƒK›mD º>] kÁ´ gı|¬z 9 sø¬ÔV| k‚ΩºBV|
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

∂π¬z\VÆ, º\_xÁ≈X‚¶V·Ú¬z gÁl‚¶m. ∂›m¶[ ÿ>V_ÁÈ ÿÔV|›>_

\uÆD kw¬˛uÔV™ ÿƒÈ° g˛Bku§uÔVÔ ‘.5,000/á ∂π¬z\VÆ gÁl‚¶m.

\VWÈ OÔÏºkVÏ gÁBD, º\u√Ω gÁÁB cÆ] ÿƒF>º>V| ∂√´V>› ÿ>VÁÔBVÔ

‘.50,000/á ÿƒK›m\VÆD gÁl‚¶m. º\_xÁ≈X‚¶V·Ï, º>EB OÔÏºkVÏ

gÁB›]_ \Æ Ê´VF° \– >V¬Ô_ ÿƒF>VÏ. \VWÈ gÁBD s]›> ∂√´V>›

ÿ>VÁÔÁB º>EB gÁBD Œ›] Ák›>m. ®fiEB gÁ cÆ] ÿƒFB©√‚¶m.

g™V_, º\_xÁ≈X‚¶V·Ï, √]Èπ©√k´V˛B AÔVÏ>V´Ú¬z kw¬ÔV|D ÿƒÈkVÔ

‘.10,000/á ∂π¬Ô ºkı|D ®™ º>EB gÁBD gÁl‚¶m. ∂>™V_

√V]¬Ô©√‚¶ º\_xÁ≈X‚¶V·Ï Â¶©A \–¬ÔÁ· cflƒ ¿]\[≈›]_ >V¬Ô_ ÿƒF>VÏ.

º\_xÁ≈X‚¶V·´V™ k∫˛, \Vk‚¶ OÔÏºkVÏ \[≈›][ yÏ©Á√ ∞uÆ ÿ>VÁÔÁB

∞uÔ™ºk ÿƒK›]B>V_ WkV´D ∞mD ∂π¬Ô xΩBVm ®™ cflƒ ¿]\[≈D

yÏ©√π›>m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o) \uÆD 23; >kÁxÁ≈fl

ƒ‚¶D, (26/1972) ∏ˆ° 21; ÷Õ]B ˆƒÏÀ k∫˛ ƒ‚¶D, (2/1934) ∏ˆ° 45JA.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Bharathi Knitting Company v. DHL Worldwide Express Courier,
  [(1996) 4 SCC 704:AIR 1996 SC 2508:1996 AIR SCW 3115]. [Para 16]

2. ICICI Bank Ltd. v. Prakash Kaur,
(2007) 2 SCC 711:AIR 2007 SC 1349:2007 AIR SCW 1667]. [Para 17, 21]

3. Sundaram Finance Ltd. v. State of Kerala,
  AIR 1996 SC 1178. [Para 18]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) º\_xÁ≈X‚¶V·Ï, \Vk‚¶ OÔÏºkVÏ \[≈›][ gÁÁB ∞uÆ ÿƒB_

√|›]B>VKD, º>EB gÁBD, \VWÈ gÁBD s]›> ∂√´V>› ÿ>VÁÔÁB

Œ›] Ák›>>VKD, Ô¶[ ÿ√u≈kˆ¶tÚÕm kıΩÁB ƒ‚¶›]uz A≈D√VÔ°D,

>k≈V™ xÁ≈lKD, º\_xÁ≈X‚¶V·Ï ®|›m¬ ÿÔVı¶VÏ ®[Æ OÔÏºkVÏ

\[≈∫Ô^ ®|›> xΩ° ƒˆBV™m>V™V ®[Æ WÏl©√m>V[ ¿]\[≈›][

x[A c^· Œº´ ŒÚ ∏´flƒÁ™ ®™ cflƒ ¿]\[≈D ÔÚ]Bm. √_ºkÆ

kw¬zÔπ_ z§©√VÔ, ICICI Bank Ltd. v. Prakash Kaur ®[≈ kw¬˛_

÷©∏´flƒÁ™ z§›m ÿ>πkVÔ xΩÿk|¬Ô©√‚¶m ®™ ¿]\[≈D ÔÚ›m

ÿ>ˆs›>m. >kÁxÁ≈¬z c‚√‚¶ ∂¶\V™D ÿƒFB©√‚¶ ÿ√VÚ·VÔ

÷ÚÕ>VKD ƒ‚¶©√Ω>V[ ÿ√VÚÁ· ]Ú©∏ ®|›m¬ ÿÔV^· xΩ•D ®[Æ cflƒ
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ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - T‚|kƒ]T‚|kƒ]T‚|kƒ]T‚|kƒ]T‚|kƒ]

¿]\[≈D º\u√Ω kw¬˛_ ÿ>ˆs›]ÚÕ>m. Â¶©A kw¬˛_ º\uÿÔV^·©√‚¶

Œ©√Õ>∫ÔπKD ÿ√VÚÁ· (kVÔ™›Á>) ƒ‚¶©√Ω>V[ ]Ú©∏ ®|¬Ôºkı|º\

>s´ √ÈkÕ>\VÔ ®|¬Ô Ì¶Vm ®[Æ Ì≈©√‚|^·m. ÿ√VÚÁ· kV∫z√kÏ

ÿ√BÚ¬z cˆÁ\ \Vu≈©√|D kÁ´ >kÁxÁ≈l_ ∂π©√kÏ kıΩl[

ÿƒVÕ>¬ÔV´´VÔ ÷Ú©√VÏ. g™V_ ∂Á> ÔV´D ÔV‚Ω √ÈkÕ>\VÔ ∂kÏ

ÿ√VÚÁ· ®|›m¬ÿÔV^· xΩBVm. ÷Õ]B ˆƒÏÀ k∫˛l[ kaÔV‚|D

ÂÁ¶xÁ≈Ô^ \uÆD º\_xÁ≈X‚¶V·Ï k∫˛l[ ÂÁ¶xÁ≈Ô”D ÷Á>ºB

g>ˆ¬˛[≈™/ko•Æ›m˛[≈™. ÷Õ> ÂÁ¶xÁ≈Ô”¬z A≈D√VÔ°D,

¿]\[≈D kz›> s]xÁ≈Ô”¬z \V≈VÔ°D ÿ√VÚÁ· ÁÔ©√u§™V_

∂D\V]ˆ ÿƒBÁÈ› >kÆ ®[Æ ÔıΩ©√Á>› >s´ ºkÆ ®m°D ÿƒFB xΩBVm

®[Æ ¿]\[≈D Ì§Bm.

(g)Â¶©A kw¬˛_, kVÔ™›Á>¬ ÁÔ©√u§B ∏≈z ÷[ÿ™VÚkÚ¬z suÆs‚¶>V_,

J[≈km Â√Ï ƒD√Õ>©√‚¶ cˆÁ\ÔÁ·•D ÔÚ›]_ ÿÔV^· ºkıΩ•^·m.

®™ºk>V[ kw¬z WKÁkl_ ÷ÚÕ>º√V]KD, º\_xÁ≈X‚¶V·Ï k∫˛,

\Vk‚¶ OÔÏºkVÏ \[≈›][ gÁÁB ÿƒB_√|›]lÚ¬Ô¬ Ì|D ®™

¿]\[≈D ÔÚ›m ÿ>ˆs›>m.

(÷) º\_xÁ≈X‚¶V·Ú¬z ®Às> WkV´xD ∂π¬Ô xΩBVm ®™ yÏ©√π›> cflƒ

¿]\[≈D º\_xÁ≈X|ÔÁ· º\uÿƒV[™ kÁÔl_ xΩ° ÿƒF>m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

IV (2011) CPJ 67 (SC); AIR 2012 SC 509.

***

(g)  T‚|kƒ] T‚|kƒ] T‚|kƒ] T‚|kƒ] T‚|kƒ]

1. ÂVÏº™ Ô[¸‚´¬≠[ ∏Á´ºk‚ otÿ¶‚ 1. ÂVÏº™ Ô[¸‚´¬≠[ ∏Á´ºk‚ otÿ¶‚ 1. ÂVÏº™ Ô[¸‚´¬≠[ ∏Á´ºk‚ otÿ¶‚ 1. ÂVÏº™ Ô[¸‚´¬≠[ ∏Á´ºk‚ otÿ¶‚ 1. ÂVÏº™ Ô[¸‚´¬≠[ ∏Á´ºk‚ otÿ¶‚ (®]Ï) RMB[ g‡© ÷Õ]BV \uÆDRMB[ g‡© ÷Õ]BV \uÆDRMB[ g‡© ÷Õ]BV \uÆDRMB[ g‡© ÷Õ]BV \uÆDRMB[ g‡© ÷Õ]BV \uÆD

√ÈÏ√ÈÏ√ÈÏ√ÈÏ√ÈÏ

(Narne Construction Private Limited & Ors. v. Union of India & Ors.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

Á«>´V√V›]_ c^· gÕ]´ ∏´º>ƒ cBÏ ¿]\[≈D W.P.Nos.28246/2009, 302,
3947, 5091/2010, 26520/2009, 360, 364, 405, 429, 304-305, 339, 356-357, 5003,
5088, 5121, 5131 \uÆD 5903/2010. (E≈©A s|©A (E) ®ıÔ^:3499-517/2011
\–soÚÕm ®ø©√©√‚¶m) g˛B kw¬zÔπ_ 13.08.2010 ∂[Æ kw∫˛B yÏ©A \uÆD

gÁ¬z ®]´V™ º\_xÁ≈X|.
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

ÂVÏº™ Ô[¸‚´¬≠[ ∏Á´ºk‚ otÿ¶‚ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

RMB[ g‡© ÷Õ]BV \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:4432á50/2012.

yÏ©A º>] : 10.05.2012.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

º\_xÁ≈X‚¶V·ÏÔ^, WÈ›Á> kV∫˛, T‚| \Á™Ô·VÔ \Vu§ º\D√|›mD

ÿ>VaÁÈ ÿƒFm kÕ>™Ï. ÿƒF]›>V^Ôπ_ s·D√´D ÿÔV|›mD, Euº≈|/ÁÔºB|Ô^

JÈD ∂§s©A ÿƒFmD cÆ©∏™Ï ºƒÏ¬ÁÔl_ ~|√‚¶™Ï. AÔVÏ>V´ÏÔ”D z§©∏‚¶

Ô‚¶D ÿƒK›] cÆ©∏™ÏÔ·VÔ ºƒÏÕ>™Ï. T‚|\Á™ÔÁ· su√m \uÆD Œm¬ˇ|

ÿƒFkm z§›m ÷Ú>´©∏™ÚD ∞uÆ¬ÿÔVı¶√Ω Œ©√Õ>D º\uÿÔV^·©√‚¶m.

cÆ©∏™ÏÔ^ \‚|º\ T‚|\Á™ÔÁ· ÿ√Æk>uz >z]•Á¶BkÏÔ^. \u≈kÏÔ^ ÷]_

ºƒ´ xΩBVm. T‚|\Á™ su√Á™BV™m ‘c^·m c^·√Ω’ (as is where is basis)
®[≈ xÁ≈¬z c‚√‚¶m ∂_È. º\D√|›>©√‚¶ \Á™Ôº· su√Á™ ÿƒFB©√|D ®[ÆD

T‚|\Á™Ô^ ∂Á\©A¬ÔV™ (layout) Œ©A>_ ƒD√Õ>©√‚¶ ∂KkÈÏÔπ¶tÚÕm ÿ√u≈

∏[º√ ∂Ák su√Á™ ÿƒFB©√|D ®[ÆD s]Ô^ \uÆD W√Õ>Á™Ô^

ÿ>π°√|›]™. T‚|\Á™l[ sÁÈ, WÈ›]uz \‚|t[§ º\D√V| \uÆD Ô‚|\V™

kƒ]Ô^ ∂Á™›Á>•D c^·¶¬˛B>VzD. º\_xÁ≈X‚¶V·ÏÔ^ º\uÿƒV[™ s]Ô^

\uÆD W√Õ>Á™ÔÁ· *§B>V_ cÆ©∏™ÏÔ^/OÔÏºkVÏ EÈÏ cBÏ ¿]\[≈›]_ ˆ‚

\– >V¬Ô_ ÿƒF>™Ï. º\_xÁ≈X‚¶V·ÏÔ^, OÔÏºkVÏ √VmÔV©A ƒ‚¶D, 1986á[ ∏ˆ°

2(1)(o)ás[ ˇμ >V∫Ô^ ‘ºƒÁk Aˆ√kÏÔ^’ ®[≈ kÁ´BÁ≈¬z^ ∂¶∫Ôs_ÁÈ ®[Æ

kV]‚¶™Ï. cflƒ ¿]\[≈D LDA v. M.K.Gupta ®[≈ kw¬˛_ xΩ° ÿƒF>√Ω

cÆ©∏™ÏÔ”¬z T‚|\Á™Ô^ Œm¬ˇ| ÿƒFm Ô‚|\V™ kƒ]ÔÁ· ∞u√|›]›

>Úk>VÔ°D, T‚|\Á™Ô^ ∂Á\©A¬ÔV™ (layout) Œ©A>_ ÿ√uÆ› >Úk>VÔ°D ŒÚ

WÆk™D kV¬zÆ] ∂π›>V_ ∂m OÔÏºkVÏ √VmÔV©A ƒ‚¶D, ∏ˆ° 2(1)(o)ás[√Ω

‘ºƒÁk’ ®[≈ kÁ´BÁ≈¬z^ ∂¶∫zD ®™°D, gÔºk ƒ‚¶©√Ω ∞u√|›>©√‚¶ OÔÏºkVÏ

¿]\[≈∫Ôπ[ Ô‚|©√V‚Ωuz^ kÚD ®™°D cBÏ ¿]\[≈D yÏ©√π›>m. ÷>™V_

√V]¬Ô©√‚¶ º\_xÁ≈X‚¶V·Ï Â¶©A º\_xÁ≈X|ÔÁ· >V¬Ô_ ÿƒFm^·™Ï.

º\_xÁ≈X|Ô^ >^”√Ω ÿƒFB©√‚¶™.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g) \uÆD (o); ÿƒV›m \VuÆ>_

ƒ‚¶D, 1882á[ ∏ˆ° 54.
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ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - T‚|kƒ]T‚|kƒ]T‚|kƒ]T‚|kƒ]T‚|kƒ]

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Narne Constructions P. Ltd. v. Union of India,
  W.P.No.28246 of 2009 order dated 13.08.2010 (AP). [Para 1]

2. U.T. Chandigarh Administration v. Amarjeet Singh,
  (2009) 4 SCC 660:(2009) 2 SCC (Civ) 273. (Distinguished) [Para 7]

3. Bangalore Development Authority v. Syndicate Bank,
  (2007) 6 SCC 711. (Relied upon) [Para 8]

4. LDA v. M.K.Gupta, (1994) 1 SCC 243. (Relied upon)   [Para 1, 3, 4, 5, 6]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) º\_xÁ≈X‚¶V·Ï WÆk™›]uzD, ∂kÏÔ·m kVΩ¬ÁÔBV·ÏÔ”¬zD ÷Á¶ºB

∞u√‚¶ kËÔ Â¶kΩ¬ÁÔÁB √VÏ¬zDº√Vm ∂m ŒÚ ∂ÁƒBV ÿƒV›Á> \Vu≈D

ÿƒFkm \‚|t[§ ºkÆ EÈ Œ©√Õ>∫Ô”D ÷ÚÕ>™. gÔºk, ƒ‚¶›][ ˇμ ∂m

‘ºƒÁk’ ®[Æ ÔÚ>©√|D ®[Æ cflƒ ¿]\[≈D xΩ° ÿƒF>m. U.T. Chandigarh
Administration v. Amarjeet Singh (supra) ®[≈ kw¬˛_ ƒD√Õ>©√‚¶

ÿƒV›>V™m ‘c^·m c^·√Ω’ (as is where is basis) ®[≈ ∂Ω©√Á¶l_

ƒV>Ô √V>Ô∫ÔÁ·© √VÏ¬ÔV\_ suÔ©√‚¶m. g™V_ Â¶©A kw¬˛_ ∂D\V]ˆ

∂_È. kV∫z√kÏÔ”¬z ®Õÿ>Õ> kÁÔl_ kƒ]Ô^ ÿƒFm ÿÔV|¬Ô©√|D ®[≈

cÆ]ÿ\Val[ ∂Ω©√Á¶l_ º\_xÁ≈X‚¶V·ÏÔ^ cÆ©∏™ÏÔ”¬z

z§©∏¶©√‚¶ sÁÈl_ T‚|\Á™ÔÁ· ∂π¬Ô x[kÕm^·VÏ.

T‚|\Á™ÔÁ· º\D√|›] su√m, Œ©√Õ>›]_ ŒÚ √z] ®[√>V_

º\_xÁ≈X‚¶V·ÏÔ^ ŒÚ ‘ºƒÁk’ÁB º\uÿÔVı|^·VÏÔ^ ®[Æ>V[

Ì≈ºkı|D ®[Æ cflƒ ¿]\[≈D ÔÚ]Bm.

(g)LDA v. M.K.Gupta ®[≈ kw¬˛_, cflƒ ¿]\[≈D, OÔÏºkVÏ √VmÔV©A

ƒ‚¶›]_ Ì≈©√‚|^· ‘OÔÏºkVÏ’ \uÆD ‘ºƒÁk’ g˛B ÿƒVuÔπ[ ÿ√VÚÁ·

sˆkVÔ g´VFÕ>m. OÔÏºkVÏ √VmÔV©A ƒ‚¶D OÔÏºkVÏÔ·m Â[Á\¬ÔVÔ

∞u√|›>©√‚¶ ƒ‚¶D ®[√>V_ ∂]K^· ≠´›mÔ^ OÔÏºkVÏ √B[√|D

kÁÔl_ >V´V·\VÔ s·¬Ô©√¶ ºkı|D ®[ÆD cflƒ ¿]\[≈D Ì§Bm. ŒÚ

>MBVÏ ∂Á\©º√V ∂_Èm ƒ‚¶©√Ω ∞u√|›>©√‚¶ ∂Á\©º√V, T| Ô‚|k>uÔV™

ÿ√VÆ©Á√ ∞uÆ¬ÿÔV^”Dº√Vm, ŒÚ >M Â√ˆ[ c√ºBVÔ›]uÔVÔ

º\uÿÔV^˛≈VÏÔ^. ŒÚ >M Â√Ï T| Ô‚|Dº√Vm >V™VÔºk x[kÕm Ô‚¶ÈVD

∂_Èm ŒÚ Œ©√Õ>¬ÔV´Ï / T| Ô‚|D WÆk™D JÈ\VÔ ∂Õ>©√ËÁB ÿƒFm

xΩ¬ÔÈVD. ∂kÏ ∂>uÔV™ ÿ>VÁÔÁB ÿƒK›mk>V_ ƒ‚¶›][√Ω ∂m ‘ºƒÁk’
®[Æ ÔÚ>©√|D. ∂mº√VÈºk ƒ‚¶›][√Ω ∞u√|›>©√‚¶ ∂Á\©A \Á™ÁB
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

º\D√|›mk>uºÔV, Œm¬ˇ| ÿƒFk>uºÔV ∂_Èm T| Ô‚|k>uºÔV x[kÕ>V_

∂m°D ‘ºƒÁk’ ®[≈ ÿ√VÚπ[ ˇμ ∂¶∫zD. x>o_ ÿƒV[™m

Œ©√Õ>¬ÔV´ÏÔ^ º\uÿÔV^”D ‘ºƒÁk’ \uÿ≈V[Æ ƒ‚¶©√Ω ÿƒF˛[≈

‘ºƒÁk’. ‘ºƒÁk’ál_ zÁ≈√V| ÷ÚÕ>VºÈV ∂_Èm ∂m Œ©√Õ>›]uz

\VÆ√‚ΩÚÕ>VºÈV, ƒ‚¶›][ ˇμ ∂m WBVB\u≈ sBV√V´ ÂÁ¶xÁ≈ ®[Æ

ÔÚ>©√|D.

(÷) Bangalore Development Authority v. Syndicate Bank ®[≈ kw¬˛_ xø›

ÿ>VÁÔ•D ÿƒK›>©√‚| T|D Œ©√Á¶¬Ô©√‚ΩÚÕ>VKD, ∞uÔ›>¬Ô

ÔV´∫Ôπ[§, cÁ¶Á\ cˆÁ\© √›]´D (title deed) ∂π¬Ô©√¶s_ÁÈ

®[≈V_, Œm¬ˇ| ÿƒFB©√‚¶kÚ¬z ∂ÁÈ¬Ôa›>_ \uÆD \™ cÁ·flƒK¬ÔVÔ

÷w©¨| kw∫Ôºkı|D ®[Æ cflƒ ¿]\[≈D gÁl‚¶m. ∂›º>V|

cÁ¶Á\ cˆÁ\ √›]´›Á> >BVˆ›m ∂π¬Ôºkı|D ®[ÆD

gÁl¶©√‚¶m.

(~) ÷©ÿ√VÚ^ ƒD√Õ>\V™ ƒ‚¶WÁÈ, √È yÏ©AÔπ[ JÈ\VÔ ÿ>ˆs¬Ô©√‚|^·m

®[ÆD ∂Á> *ı|D ko•Æ›> ºkıΩB ∂kEBD ÷_ÁÈ ®[ÆD ¿]\[≈D

ÔÚ]Bm. cBÏ ¿]\[≈D ∂D\V]ˆ yÏ©AÔÁ· ƒˆBV™ xÁ≈l_ ÔkM›m Â¶©A

kw¬˛_ c√ºBV˛›m^·>V_, ∂kÏÔ·m yÏ©∏_ >ÁÈl|k>uÔV™ ®Õ>

xÔVÕ]´xD ÷_ÁÈ ®[ÆD cflƒ ¿]\[≈D xΩ° ÿƒF>m.

(c) gÔºk, º\_xÁ≈X‚| \–¬Ô^ >^”√Ω ÿƒFB©√‚¶™.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

(2012) 5 SCC 359; AIR 2012 SC 2369; II (2012) CPJ 4 (SC).

***

(h)  T‚|kƒ] (º\VƒΩBV™ Œm¬ˇ|) T‚|kƒ] (º\VƒΩBV™ Œm¬ˇ|) T‚|kƒ] (º\VƒΩBV™ Œm¬ˇ|) T‚|kƒ] (º\VƒΩBV™ Œm¬ˇ|) T‚|kƒ] (º\VƒΩBV™ Œm¬ˇ|)

1. ∏´>V© E∫ BV>À 1. ∏´>V© E∫ BV>À 1. ∏´>V© E∫ BV>À 1. ∏´>V© E∫ BV>À 1. ∏´>V© E∫ BV>À (®]Ï) ∂ˆBV™V ÂÔÏ©A≈ º\D√V‚|¬ zø\D \uÆD ŒÚkÏ∂ˆBV™V ÂÔÏ©A≈ º\D√V‚|¬ zø\D \uÆD ŒÚkÏ∂ˆBV™V ÂÔÏ©A≈ º\D√V‚|¬ zø\D \uÆD ŒÚkÏ∂ˆBV™V ÂÔÏ©A≈ º\D√V‚|¬ zø\D \uÆD ŒÚkÏ∂ˆBV™V ÂÔÏ©A≈ º\D√V‚|¬ zø\D \uÆD ŒÚkÏ

(Pratap Singh Yadav v. Haryana Urban Development Authority & Anr.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD \Æ Ê´VF° \– (Revision Petition) ®ı:186/2011

\uÆD \Æ gF° \– ®ı:191/2012 g˛Bku§_ 25.09.2012 \uÆD 26.11.2012 g˛B

º>]Ôπ_ kw∫˛B yÏ©A \uÆD gÁÔ”¬z ®]´V™ º\_xÁ≈X|.
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ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - T‚|kƒ] (º\VƒΩBV™ Œm¬ˇ|)T‚|kƒ] (º\VƒΩBV™ Œm¬ˇ|)T‚|kƒ] (º\VƒΩBV™ Œm¬ˇ|)T‚|kƒ] (º\VƒΩBV™ Œm¬ˇ|)T‚|kƒ] (º\VƒΩBV™ Œm¬ˇ|)

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

∏´>V© E∫ BV>À á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

∂ˆBV™V ÂÔÏ©A≈ º\D√V‚|¬ zø\D \uÆD ŒÚkÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ıÔ^:10418á10419/2016.

yÏ©A º>] : 28.10.2016.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

ÂkD√Ï 1998á_ ‡√Z>V√V›]K^· HUDA ÷´ı¶VD √z]l_ (Sector-II) c^·

T‚|\Á™ ®ı:2342, º\_xÁ≈X‚¶V·Ú¬z Œm¬Ô©√‚¶m. \Á™l[ º>V´VB

sÁÈl_ 25 sø¬ÔV‚Á¶ z§©∏‚¶ ÔVÈ›]uz^ º\_xÁ≈X‚¶V·Ï ÿƒK›]™VÏ.

30.10.2000áD ∂[Æ √]KÁ´BV·ˆ¶tÚÕm kÕ> ÔΩ>›][ ∂Ω©√Á¶l_

º\_xÁ≈X‚¶V·Ï, ®¸º¶‚ ∂KkÈÏ x[A g¤´V˛, >™m \Á™ÁB ƒ´ı

ÿƒFk>VÔ°D, ºkÆ \Á™ÁB Œm¬ˇ| ÿƒF•\VÆD ºkıΩ™VÏ. ®¸º¶‚ ∂KkÈÏ ∂Õ>

\–Ák ∞uÆ ∏Á cÆ]© √›]_ (earnest money) 10 sø¬ÔV| ∏Ω›>D ÿƒF>

∏[A, º\_xÁ≈X‚¶V·Ï ÿƒK›]B ®fiEB ÿ>VÁÔÁB 01.12.2000 º>]l‚¶ ÔVºƒVÁÈ

JÈ\VÔ ]Ú©∏Bπ›>VÏ. º\_xÁ≈X‚¶V·ÚD ®Às> \Æ©AD ÷[§ ∂Á>© ÿ√uÆ¬

ÿÔVı| ÔVƒV¬˛™VÏ. gl–D, º\_xÁ≈X‚¶V·Ï, \Vk‚¶ OÔÏºkVÏ \[≈›]_ AÔVÏ

ÿƒFm, \Á™ÁB >™¬z ]Ú©∏› >Ú\VÆD ∂_Èm ∂º> ∂·°^· ºkÆ ŒÚ \Á™ÁB

∂º> sÁÈ¬z Œm¬ˇ| ÿƒFm, ÷w©¨|D kw∫z\VÆD √]KÁ´BV·Ú¬z, gÁ

∏≈©∏¬Ô ºkıΩ™VÏ. \Vk‚¶ OÔÏºkVÏ \[≈D AÔVÁ´ ∞uÆ º\_xÁ≈X‚¶V·Ú¬z

\Á™ÁB Œ©√Á¶¬z\VÆD ∂kÏ Ô‚ΩB› ÿ>VÁÔ¬z 12 sø¬ÔV| k‚Ω kw∫z\VÆD

gÁl‚¶m. ∂m >s´ º\_xÁ≈X‚¶V·Ú¬z ÷Áw¬Ô©√‚¶ \™ cÁ·flƒ_ \uÆD

∂ÁÈ¬Ôa›>_ g˛Bku§uÔVÔ ‘.50,000/á ÷w©¨|D, kw¬ÔV|D ÿƒÈsuÔVÔ

‘.5,000/á kw∫z\VÆD gÁl‚¶m. ÷Õ> yÏ©Á√ ®]Ï›m √]KÁ´BV·Ï, \VWÈ

OÔÏºkVÏ gÁB›]_ º\_xÁ≈X| ÿƒF>VÏ. º\_xÁ≈X‚¶V·Ï >V™VÔºk x[kÕm

\Á™ÁB ƒ´ı ÿƒF>>V_ ∂kÏ OÔÏºkVÏ √VmÔV©A ƒ‚¶›][√Ω OÔÏºkVÏ ®[≈

kÁ´BÁ≈¬z^ k´\V‚¶VÏ ®[Æ Ì§B gÁBD º\_xÁ≈X‚Á¶ ∞uÆ¬ÿÔVı¶m.

º\_xÁ≈X‚¶V·Ï, º>EB gÁB›]_ \Æ Ê´VF° \– >V¬Ô_ ÿƒF>VÏ. ∂D\–

>^”√Ω ÿƒFB©√‚¶m. º\_xÁ≈X‚¶V·Ï >V¬Ô_ ÿƒF> \Æ gF° \–°D >^”√Ω

ÿƒFB©√‚¶m. ÷>™V_ √V]¬Ô©√‚¶ º\_xÁ≈X‚¶V·Ï Â¶©A \–¬ÔÁ· cflƒ

¿]\[≈›]_ >V¬Ô_ ÿƒF>VÏ. \–¬Ôπ[ ŒÚ √z] ∞uÔ©√‚¶m.
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o) \uÆD 23.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

Pradeep Sharma v. Chief Administrator,
Haryana Urban Development Authority & Anr.,
AIR 2016 SC 438; 2016(1) CPR 111 (SC). (Relied) [Para 7]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) \Vk‚¶ OÔÏºkVÏ \[≈D ∏≈©∏›> gÁÁB ∂|›m ƒD√Õ>©√‚¶ \Á™,

º\_xÁ≈X‚¶V·Ú¬z \VuÆ© √›]´D (Conveyance Deed) JÈD 09.01.2008

∂[Æ \Vu≈©√‚|s‚¶m ®[√Á> ¿]\[≈D z§›m¬ ÿÔVı¶m. ƒD√Õ>©√‚¶

\Á™ *m Ô‚Ω¶D Ô‚|k>uÔVÔ º\_xÁ≈X‚¶V·Ï ƒ\Ï©∏›> Ô‚Ω¶

kÁ´√¶›]uzD, ®¸º¶‚ ∂KkÈÏ Œ©A>_ kw∫˛™VÏ. º\_xÁ≈X‚¶V·Ï

ÿƒK›>ºkıΩBm ®m°D ÷_ÁÈ (“no due” certificate) ®[√>uÔV™

ƒV[§>øD 15.03.2009 ∂[Æ ®¸º¶‚ ∂KkÈÏ kw∫˛™VÏ.

º\_xÁ≈X‚¶V·ÚD \Á™l[ *m T| Ô‚Ωs‚¶VÏ. √]KÁ´BV·Ï, \Vk‚¶

OÔÏºkVÏ ¿]\[≈›][ gÁÁB ®]Ï›m \VWÈ gÁB›]_ º\_xÁ≈X|

ÿƒF]ÚÕ> WÁÈl_ √]KÁ´BV·ˆ[ gÁ ®m°D ÷_ÈV\_ º\uÌ§B

ƒD√k∫Ô^ ®ÀkVÆ WÔμÕ>™ ®[Æ sƒV´Á Â¶›m\VÆ √]KÁ´BV·Ú¬z

¿]\[≈D gÁ ∏≈©∏›>m. √]KÁ´BV·Ï ∂π›> ∂§¬ÁÔl[ º√ˆ_, \Á™

Œm¬ˇ|, \VuÆ© √›]´D ∂π›>_, Ô‚Ω¶© √Ë¬ÔV™ Œ©A>_ ∂π›>_, T‚Ω_

xøkmD zΩºB§B>uÔV™ ƒV[§>μ g˛B ∂Á™›mD √]KÁ´BV·ˆ[

Ô‚|©√V‚Ω_ √ËAˆ√kÏÔ”Á¶B c¶ÕÁ>ºBV| ÂÁ¶ÿ√uÆ^·™ ®[Æ

¿]\[≈D xΩ° ÿƒF>m.

(g)÷Õ>© ∏[™Ël_ ÷´ı| s≠B∫ÔÁ· √ˆÊo¬Ô ºkıΩ•^·m ®™

¿]\[≈D ÔÚ]Bm. x>ÈVkm, º\VƒΩ¬z c¶ÕÁ>BVÔ ÷ÚÕ> ∂KkÈÏÔ^ *m

®|¬Ô ºkıΩB Â¶kΩ¬ÁÔ √u§Bm. ÷´ı¶Vkm, º\VƒΩBV™ xÁ≈l_

ÿƒFB©√‚¶ Œm¬ˇ‚Ωuz ∏≈z, ÷>™V_ √B™Á¶Õ> Â√Ï T|D Ô‚Ω s‚¶>V_

∂Á> ®Õ> xÁ≈l_ ®]ÏÿÔV^km ®[√m √u§Bm.

(÷) x>ÈVkm ∏´flƒÁ™ÁB© ÿ√VÆ›>kÁ´l_ √]KÁ´BV·Ï WÆk™›Á>

ƒD√Õ>©√‚¶ Â√ÏÔ^ *m >¬Ô Â¶kΩ¬ÁÔ ®|›m ƒ‚¶©√Ω ∂kÏÔ”¬z >ı¶Á™

∂π¬z\VÆ ¿]\[≈D gÁl‚¶m.

(~) ÷´ı¶Vkm ∏´flƒÁ™ÁB© ÿ√VÆ›>kÁ´l_ 2015-2016 gD gıΩ_

‡√Z>V√V› ÷´ı¶VD √z]l_ \Á™ Œm¬ˇ‚ΩuÔV™ sÁÈ ŒÚ ƒm´ *‚¶Ú¬z
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ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - T‚|kƒ] (Œ©√Á¶¬ÔV\_ ÷Ú›>_)T‚|kƒ] (Œ©√Á¶¬ÔV\_ ÷Ú›>_)T‚|kƒ] (Œ©√Á¶¬ÔV\_ ÷Ú›>_)T‚|kƒ] (Œ©√Á¶¬ÔV\_ ÷Ú›>_)T‚|kƒ] (Œ©√Á¶¬ÔV\_ ÷Ú›>_)

‘.18,000/á ®™ ¿]\[≈D Ôı¶§Õ>m. º\_xÁ≈X‚¶V·Ï º\VƒΩBV™

xÁ≈l_ ÿƒFB©√‚¶ Œm¬ˇ‚Ω[ √B™Vπ ®[≈VKD, kw¬˛[ cıÁ\ \uÆD

ƒÕ>Ï©√ ÛμWÁÈ g˛BkuÁ≈ ºÂV¬zDº√Vm, T‚Á¶ ÷Ω›m \Á™ÁB

√]KÁ´BV·Ú¬z ]ÚD√°D Œ©√Á¶©√m º\_xÁ≈X‚¶V·Ú¬z Ô|Á\BV™

√V]©Á√ ∞u√|›mD ®[Æ ¿]\[≈D ÔÚ]Bm. Pradeep Sharma v. Chief
Administrator, Haryana Urban Development Authority & Anr., ®[≈ ÷º>

\V]ˆBV™ kw¬˛_, ¿]\[≈D º\_xÁ≈X‚¶V·Á´ >uº√VÁ>B sÁÈ©√Ω

ÿ>VÁÔ ÿƒK›> ºkı|D \uÆD ∞uÔ™ºk ÿƒK›]B ÿ>VÁÔÁB Ô¬˛_

®|›m¬ ÿÔV^· ºkı|D ®[≈ W√Õ>Á™¬z‚√‚| T‚Á¶ >¬ÔÁk›m¬ ÿÔV^·

∂–\] ∂π›>m. ∂º> \V]ˆBV™ WkV´D Â¶©A kw¬˛_

º\_xÁ≈X‚¶V·Ú¬z kw∫zkm WBVB\VÔ ÷Ú¬zD ®[Æ ¿]\[≈D ÔÚ]Bm.

gÔºk, cflƒ ¿]\[≈D, º\_xÁ≈X‚¶V·Ú¬z ŒÚ ƒm´ *‚¶Ú¬z ‘.18,000/á

®[≈ sÁÈ©√Ω 6 \V>∫Ô”¬z^ \Á™ Œm¬z\VÆ √]KÁ´BV·Ú¬z gÁ

∏≈©∏›>m. ∂D\V]ˆ Œm¬ˇ| ÿƒFBs_ÁÈ ®[≈V_, º\_xÁ≈X| >^”√Ω

ÿƒFB©√‚¶>VÔ ÔÚ>©√|D ®[ÆD \VWÈ \uÆD º>EB gÁB∫Ô^ ∏≈©∏›>

gÁÔ^ cÆ] ÿƒFB©√‚¶>VÔ ÔÚ>©√|D ®[ÆD cflƒ ¿]\[≈D

yÏ©√π›>m.

(c) º\uÿƒV[™ ∂Ω©√Á¶l_ º\_xÁ≈X|Ôπ[ ŒÚ √z] ∞uÔ©√‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

IV (2016) CPJ 1 (SC); 2017(1) CPR 279 (SC).

***

(i)  T‚|kƒ] (Œ©√Á¶¬ÔV\_ ÷Ú›>_) T‚|kƒ] (Œ©√Á¶¬ÔV\_ ÷Ú›>_) T‚|kƒ] (Œ©√Á¶¬ÔV\_ ÷Ú›>_) T‚|kƒ] (Œ©√Á¶¬ÔV\_ ÷Ú›>_) T‚|kƒ] (Œ©√Á¶¬ÔV\_ ÷Ú›>_)

1. ¥kVo¬ s«VÏ Áƒ‚¸ (∏) otÿ¶‚ \uÆD √ÈÏ1. ¥kVo¬ s«VÏ Áƒ‚¸ (∏) otÿ¶‚ \uÆD √ÈÏ1. ¥kVo¬ s«VÏ Áƒ‚¸ (∏) otÿ¶‚ \uÆD √ÈÏ1. ¥kVo¬ s«VÏ Áƒ‚¸ (∏) otÿ¶‚ \uÆD √ÈÏ1. ¥kVo¬ s«VÏ Áƒ‚¸ (∏) otÿ¶‚ \uÆD √ÈÏ (®]Ï) >Ï≠[ E∫>Ï≠[ E∫>Ï≠[ E∫>Ï≠[ E∫>Ï≠[ E∫

(Shivalik Vihar Sites P. Ltd & Ors. v. Darshan Singh)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›][ yÏ©A \uÆD gÁ¬z ®]´V™ º\_xÁ≈X|.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

¥kVo¬ s«VÏ Áƒ‚¸ (∏) otÿ¶‚ \uÆD √ÈÏ á º\_xÁ≈X‚¶V·ÏÔ^

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

>Ï≠[ E∫ á √]_ ∂π©√kÏ
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

E≈©A s|©A JÈD º\_xÁ≈X| ÿƒFk>uÔV™ \– (Es_) ®ı:33470/2012.

yÏ©A º>] : 10.12.2012.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

√]KÁ´BV·ÏÔ^, ÔV´Ï (√fiƒV©) ®[≈ ÷¶›]_ º\_xÁ≈X‚¶V·ÏÔ^ Ô‚¶sÚÕ>

¥kVo¬ T‚|\Á™ ÿ>Vz©∏_ T‚|\Á™ÔÁ· kV∫zk>uz √D Ô‚ΩÚÕ>VÏÔ^.

∂|¬z\VΩ T‚ΩuÔV™ ÿ\V›> ÿ>VÁÔÁB•D ÿƒK›] ÷ÚÕ>VÏÔ^.

º\_xÁ≈X‚¶V·ÏÔ^ ÿÔV|›> Œm¬ˇ‚| ÔΩ>›]_ ∂|¬z\VΩ T|Ô^ 13 \V>∫Ô”¬z^

Œ©√Á¶¬Ô©√|D ®[Æ ÿ>πkVÔ Ì≈©√‚ΩÚÕ>m. 2 gı|Ô^ gl–D, T|Ô^

Œ©√Á¶¬Ô©√¶V>>V_, √]KÁ´BV·ÏÔ^, OÔÏºkVÏ √VmÔV©A ƒ‚¶D, ∏ˆ° 12-[ˇμ AÔVÏ

ÿƒF>™Ï. ÔV´Ï Es_ ¿]\[≈›]KD kw¬z ÿ>V¶ÏÕ>™Ï. º\_xÁ≈X‚¶V·ÏÔ^

∂|¬z\VΩ Ô‚¶ºkıΩB ÷¶›Á> Œ©√Á¶©√]_ >uº√VÁ>B WÁÈºB ÿ>V¶´ºkı|D

(status quo) ®[Æ ¿]\[≈D gÁl‚¶m. √]KÁ´BV·ÏÔ”Á¶B AÔVÏ \– \Vk‚¶

OÔÏºkVÏ \[≈›>V_ ∞uÆ¬ ÿÔV^·©√‚¶m. ∂Õ> gÁÁB ®]Ï›m

º\_xÁ≈X‚¶V·ÏÔ^ ƒ‚¶›][ ∏ˆ° 15-[ˇμ \VWÈ OÔÏºkVÏ zÁ≈yÏ gÁB›]_

ÿƒF> º\_xÁ≈X|D >^”√Ω ÿƒFB©√‚¶m. √]KÁ´BV·ÏÔ”¬z ∂|¬z\VΩ T|ÔÁ·

Œ©√Á¶¬ÔV>m ºƒÁkl_ zÁ≈√V| ®™ \Vk‚¶ OÔÏºkVÏ \[≈D Ì§BÁ> \VWÈ

gÁBD ∞uÆ¬ÿÔVı¶m. º\_xÁ≈X‚¶V·ÏÔ^, \Vk‚¶ OÔÏºkVÏ \[≈›][

gÁÁB WÁ≈ºku≈ >k§B>V_ √]KÁ´BV·ÏÔ^ WÁ≈ºkuÆ \–¬ÔÁ· ƒ‚¶›][

∏ˆ° 27-Aá[ˇμ >V¬Ô_ ÿƒFm >V∫Ô^ ÿƒK›]B ÿ>VÁÔÁB ]Ú©∏› >´ºkı|D

®[Æ ºÔVˆ™Ï. \Vk‚¶ OÔÏºkVÏ \[≈D WÁ≈ºkuÆ \–¬ÔÁ· ∞uÆ √]KÁ´BV·ÏÔ^

ÿƒK›]B ÿ>VÁÔÁB ]Ú©∏fl ÿƒK›m\VÆ º\_xÁ≈X‚¶V·ÏÔ”¬z c›>´s‚¶m.

÷Á> ®]Ï›m º\_xÁ≈X‚¶V·ÏÔ^, \VWÈ gÁB›]_ º\_xÁ≈X| ÿƒF>™Ï.

º\_xÁ≈X| >^”√Ω ÿƒFB©√‚¶m. º>EB gÁB›]_ >V¬Ô_ ÿƒF> \Æ Ê´VF°

\–°D >^”√Ω ÿƒFB©√‚¶m. º>EB gÁBD ÷´ı| kw¬zÔπKD ‘.50,000/á

>ı¶Á™¬ Ô‚¶D ÿƒK›>ºkı|D ®[ÆD gÁl‚¶m. ÷Õ> gÁÁB ®]Ï›m

Â¶©A E≈©A s|©A \–¬Ô^ >V¬Ô_ ÿƒFB©√‚¶™. E≈©A s|©A \–¬Ô^ >^”√Ω

ÿƒFB©√‚¶™.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o), 14(1)(d) \uÆD 23.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

Nil.
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ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - T‚|kƒ] (Œ©√Á¶¬ÔV\_ ÷Ú›>_)T‚|kƒ] (Œ©√Á¶¬ÔV\_ ÷Ú›>_)T‚|kƒ] (Œ©√Á¶¬ÔV\_ ÷Ú›>_)T‚|kƒ] (Œ©√Á¶¬ÔV\_ ÷Ú›>_)T‚|kƒ] (Œ©√Á¶¬ÔV\_ ÷Ú›>_)

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) \Vk‚¶ ¿]\[≈D ∏[kÚD sk´∫Ôπ[ ∂Ω©√Á¶l_ AÔVÏ \–Ák

∞uÆ¬ÿÔVı¶m ®™ cflƒ ¿]\[≈D Ôı¶§Õ>m.

“(i) ®]Ï >´©∏™Ï ÷©AÔVÏ \– √]° ÿƒF> º>]BV™ 18.09.2010áoÚÕm 10

\V>∫Ô”¬z^ kw¬˛uÔV™ ÿƒÈkVÔ ‘.5,500/ác¶[ T‚Á¶ AÔVÏ>V´Ú¬z

Œ©√Á¶¬Ô ºkı|D ∂_Èm

(ii) ÷Õ> gÁ ˛Á¶›> 30 ]™∫Ô”¬z^ ®]Ï >´©∏™Ï AÔVÏ>V´Ï

ÿƒK›]B ‘.9,78,129/án kw¬˛uÔV™ ÿƒÈkV™ ‘.5,500/ác¶[ ]Ú©∏›

>´ºkı|D.

(iii) ®]Ï >´©∏™Ï AÔVÏ>V´Ï ÿƒK›]B ‘.9,78,129/á*m ∂kÏÔ^

ÿ>VÁÔÁB ÿƒK›]B º>]loÚÕm ∂Á> ]Ú©∏›>ÚD º>] kÁ´ gı|¬z 9

sø¬ÔV| k‚Ω•¶[ ÷w©¨¶VÔ ÷Õ> gÁ ˛Á¶›> 30 ÂV‚Ô”¬z^ ]Ú©∏›

>´ºkı|D.

º\uÿƒV[™ (i) ∂_Èm (ii) ÷´ıΩ_ Œ[Á≈ WÁ≈ºku≈› >k§™V_

®]Ï >´©∏™Ï xø› ÿ>VÁÔÁB•D, ÿ>VÁÔÁB ÿ√u≈ 22.11.2005-oÚÕm ∂Á>

]Ú©∏› >ÚDkÁ´ gıΩuz 12 sø¬ÔV| ®[≈ s˛>›]_ ∂√´V> k‚ΩBVÔ

ÿƒK›> ºkı|D. º\uÿƒV[™ gÁ (iii)án x©√m ÂV‚Ô”¬z^ ∏[√u≈

>k§™V_ ŒÀÿkVÚ \V>xD ÿƒK›>ºkıΩB ÿ>VÁÔ¬z 12 sø¬ÔV| ∂√´V>

k‚Ω ®[≈ Ô¬˛_ ÿ>VÁÔÁB AÔVÏ>V´Ú¬z ]Ú©∏› >ÚDkÁ´ ®]Ï >´©∏™Ï

ÿƒK›>ºkı|D.”

(g)kw¬˛[ cıÁ\ WÈk´∫Ô^ \uÆD >V¬Ô_ ÿƒFB©√‚¶ gk∫Ôπ[

∂Ω©√Á¶l_ ºƒÁkl_ zÁ≈√V| ÷Ú©√>VÔ \Vk‚¶ OÔÏºkVÏ \[≈D

ƒˆBVÔºk xΩ°¬z kÕm^·m ®[ÆD \VWÈ gÁBxD ÷]_ >ÁÈl|k>uz

®Õ> xÔVÕ]´xD ÷_ÁÈ ®[Æ ƒˆBVÔºk yÏ©√π›m^·m ®[ÆD cflƒ

¿]\[≈D ÿ>ˆs›>m. √]KÁ´BV·ÏÔ^ ÿƒK›]B ÿ>VÁÔÁB

º\_xÁ≈X‚¶V·ÏÔ^ ]Ú©∏› >´ºkı|D ®[Æ \Vk‚¶ OÔÏºkVÏ \[≈D

∂π›> gÁ•D ƒˆBV™º> ®[ÆD ∂Á> cÆ] ÿƒFk]_ \VWÈ \uÆD º>EB

gÁB∫Ô^ ®Às> >kÆD ÷Áw¬Ôs_ÁÈ ®[ÆD cflƒ ¿]\[≈D Ì§Bm.

(÷) º\_xÁ≈X‚¶V·ÏÔ^ WÁ≈ºkuÆ \– *>V™ gÁ ÿ>V¶Ï√VÔ >V¬Ô_ ÿƒF>

\Æ Ê´VF° \–Ák >^”√Ω ÿƒF•Dº√Vm ‘.50,000/á \‚|º\ ∂√´V>›

ÿ>VÁÔBVÔ s]›>>[ JÈD º>EB gÁBD >V´V·\VÔºk Â¶Õm

ÿÔVıΩÚ¬˛≈m ®[ÆD cflƒ ¿]\[≈D ÔÚ]Bm.



88

cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

(~) E≈©A s|©A \–¬ÔÁ· >^”√Ω ÿƒF> cflƒ ¿]\[≈D, º\_xÁ≈X‚¶V·ÏÔÁ·

xø› ÿ>VÁÔÁB•D √]KÁ´BV·Ú¬z ŒÚ \V> ÔVÈ›]uz^ ]Ú©∏› >Ú\VÆ

gÁl‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

I (2013) CPJ 15 (SC).
***

(j)  ÔV©¨‚| Âi¶~| ºÔVÚ>_ ÔV©¨‚| Âi¶~| ºÔVÚ>_ ÔV©¨‚| Âi¶~| ºÔVÚ>_ ÔV©¨‚| Âi¶~| ºÔVÚ>_ ÔV©¨‚| Âi¶~| ºÔVÚ>_

1. g•^ ÔV©¨‚| ÔwÔD \uÆD ŒÚkÏ 1. g•^ ÔV©¨‚| ÔwÔD \uÆD ŒÚkÏ 1. g•^ ÔV©¨‚| ÔwÔD \uÆD ŒÚkÏ 1. g•^ ÔV©¨‚| ÔwÔD \uÆD ŒÚkÏ 1. g•^ ÔV©¨‚| ÔwÔD \uÆD ŒÚkÏ (®]Ï)  Í´V ÈV_Í´V ÈV_Í´V ÈV_Í´V ÈV_Í´V ÈV_

(LIC of India & Anr. v. Hira Lal)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

\Æ Ê´VF° \– (Revision Petition) ®ı:3625/2007-_ 17.04.2009á∂[Æ º>EB

OÔÏºkVÏ zÁ≈yÏ gÁBD kw∫˛B yÏ©A \uÆD gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

g•^ ÔV©¨‚| ÔwÔD \uÆD ŒÚkÏ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

Í´V ÈV_ á √]_ ∂π©√kÏ

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

E≈©A s|©A¬ÔV™ º\_xÁ≈X‚| (Es_) ®ı:28693/2009.

yÏ©A º>] : 23.08.2011.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

√]KÁ´BV·Ï ŒÚ s√›]_ xøÁ\BVÔ Ôı√VÏÁk ÷wÕ>VÏ. >VD ÿ√uÆ^·

ÔV©¨| √VoEl[ ˇμ ∂kÚ¬z ÷w©¨| kw∫zD√Ω OÔÏºkVÏ √VmÔV©A ƒ‚¶D 1986

∏ˆ° 12-[ ˇμ \– ÿƒF>VÏ. \Vk‚¶ \[≈D ÷Õ> \–Ák >^”√Ω ÿƒF>m. \VWÈ

gÁBD y´ sƒVˆ›>∏[ √]KÁ´BV·ˆ[ \–Ák ∞uÆ¬ÿÔVı¶m. \VWÈ

gÁB›][ gÁÁB ®]Ï›m xÁ≈X‚¶V·Ï º>EB gÁB›]_ >V¬Ô_ ÿƒF>

\Æ Ê´VF° \–Ák (Revision Petition) º>EB gÁBD W´VÔˆ›>m. º>EB

gÁB›][ gÁÁB ®]Ï›m E≈©A s|©A \–Ák (SLP) cflƒ ¿]\[≈›]_

>V¬Ô_ ÿƒF>]_, E≈©A s|©A \–Ák cflƒ ¿]\[≈D >^”√Ω ÿƒF>m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o), 12 \uÆD 23.
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ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

Nil.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) cflƒ ¿]\[≈D ∏[kÚ\VÆ Ì§Bm: “\VWÈ gÁBD “s√›m”®[√>[

ÿ√VÚÁ· sˆkVÔ √ˆÊo›>m. ÔV©¨‚| √VoEl[ ˇμ, ƒV>V´ WÁÈl_ ÷Õ>

kVÏ›Á>l[ ÿ√VÚ^ ®]Ï√V´V> WÔμ° ∂_Èm ®]Ï√V´V> Ûwo_ ∞u√|D

ÿƒB_√V| ∂_Èm cÚkV¬Ô©√¶V> Œ[Æ ®[√m gzD. ÔV©¨| ÿƒV_ÈÔ´V],

E.R.«VÏΩ, 1981-gD √]©∏[√Ω “s√›m” ®[√m >uÿƒBÈV™ ∂_Èm

®]Ï√V´V> WÔμ° gzD. ÷ÀkÁÔ ÔV©¨‚| √VoEÔπ_ s√›m ®[√>[

ÿ√VÚÁ· ƒˆBVÔ WÏl›m ∂>uÔV™ kÁ´BÁ≈ÁB (boundary) xΩ°

ÿƒFkm ÔΩ™\V™ Œ[≈VzD. c>V´\VÔ ÷BuÁÔBV™ ÔVB∫Ô”D,

\´∫Ô”D \uÆD s√›]™V_ ∞u√|D ÔVB∫Ô”D, \´∫Ô”D ÿ√VmkV™

sÁ·ÁkºB ∞u√|›> xΩ•D. ∂º> ºÂ´›]_ s√›m ®[Æ ÌÆDº√Vm ŒÚ

kÁÔBV™ k[xÁ≈ (violence) ∂_Èm s√Z>D (casualty or vis major)
ÔıΩ©√VÔ WÔμÕ]Ú¬Ô ºkı|D. ÿ>ˆÕ> ÔV´∫Ô·V_ ∞u√|D sBV]Ô^

s√›][ ˇμ ®|¬ÔxΩBVm”. º\V¸ºÈ \u≈D Œl‚ºÈ ∂kÏÔπ[ ÿƒV_ÈÔ´V]

8-gD √]©A 1970-_ s√›m ®[√>[ ÿ√VÚ^ / s·¬ÔD ÿ>πkVÔ

ÿÔV|¬Ô©√‚|^·m.

“s√›m ®[√m ¿]\[≈›]_ ∞uÔ›>¬Ô>VF ÷Ú¬Ôºkı|\V™V_, ∂m

>sÏ¬Ô xΩBV> ys´ E˛flÁƒ¬z c‚√|˛[≈, ÷Á≈kM[ / ÷BuÁÔl[

ÿƒBÈV_ ∞u√|˛[≈ ŒÚ WÔμkVÔ ÷ÚÕ>V_ \‚|D º√V>Vm; ∂È‚EBD

\uÆD >k≈V™ Â¶kΩ¬ÁÔÔ·V_ ∞u√¶V> ®]Ï√V´V> WÔμ°, ÷w©A

∂_Èm ∂ƒD√Vs>\VÔ ÷Ú¬Ôºkı|D.”

\VWÈ gÁBD ÿƒV_ÈÔ´V]l[ ÿ√VÚÁ· ÿ>Vz›m √VÏ›m s√›m

®[√m ®]Ï√V´V>>VÔ ÷Ú¬Ôºkı|D ®™°D º\_xÁ≈X‚¶V·Ï º√V[≈ Â√Ï

*m zu≈D ƒV‚¶ xΩBV> WÔμkVÔ ÷Ú¬Ôºkı|D ®[Æ ÿ>πkÔ ®|›mÁ´›>m.

®™ºk ÿƒV_ÈÔ´V]l_ ÿÔV|¬Ô©√‚¶ ÿ√VÚ^ \uÆD ƒV‚EB∫Ô^ ∂Ω©√Á¶l_

÷Àkw¬˛_ º\_xÁ≈X‚¶V·Ú¬z ∞u√‚¶m ŒÚ s√›m ®[√m \Æ¬Ô ÷BÈV>

Œ[Æ. ∂m°D 100% Ôı√VÏÁk ÷w¬Ô ÔV´\VF ÷ÚÕ>m s√›>VÔ›>V[

÷Ú¬ÔxΩ•D. º\KD √]KÁ´BV·ÏÔº·V ∂_Èm \Ú›mkº´V 100%

Ôı√VÏÁk ÷w©A xÁ≈X‚¶V·ˆ[ Ôk™¬ zÁ≈kVºÈV ∂_Èm ∂k´m

ÿƒBÈVºÈV ∞u√‚¶m ®[Æ ÿƒV_Ès_ÁÈ. º\KD ŒÚ kw¬˛_ ÷´ı|s>

s\Ïƒ™∫Ô”¬z ka•ı| ®M_ OÔÏºkVÚ¬z √B–Á¶B>VF ∂Á\•D

ÔÚ›Á> ®|›m¬ÿÔV^km>V[     ƒˆBVÔ ÷Ú¬zD ®[Æ \VWÈ gÁBD
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

Ì§•^·m. ∂m\‚|\_ÈVm g•^ ÔV©¨‚| ƒ‚¶D ƒJÔ √B[√V‚ΩuÔVÔ

cÚkV¬Ô©√‚¶ Œ[Æ ®[ÆD √VoE>V´Ú¬z cˆB √BÁ™ ƒ‚¶©√Ω ∂kÏÔ^

ÿ√≈ºkı|D ®[√º> ∂>[ z§¬ºÔV·VÔ ÷Ú¬ÔxΩ•D. ¿]\[≈∫Ô^ zÆ˛B

ºÂV¬ºÔV| s√›m ®[√][ ÿ√VÚÁ· ®|›m¬ÿÔV^·¬ Ì¶Vm ®[≈ ÔÚ›][

∂Ω©√Á¶l_ \VWÈ gÁBD º\_xÁ≈X‚Á¶ ∞uÆ \Vk‚¶ OÔÏºkVÏ

\[≈›][ gÁÁB Œm¬˛Ák›>m.

(g)º>EB gÁBD >M›mk\VÔ ÷Õ> kw¬ÁÔ √ˆÊÈÁ ÿƒF>m ®™°D \VWÈ

gÁBD √]KÁ´BV·Ï s√›][ JÈ\VÔºk Ôı√VÏÁkÁB ÷wÕ>VÏ ®[ÆD

∂kÏ ÔV©¨‚| ÷w©¨‚Á¶ ÿ√≈  >z] ÿ√u≈kÏ ®™ gÁl‚¶Á>•D cÆ]

ÿƒF>m ®™ cflƒ ¿]\[≈D ∑‚Ω¬ÔV‚ΩBm.

(÷) º>EB gÁBxD \VWÈ gÁBxD ®|›> xΩs_ ƒ‚¶ØÏk\V™ ®Õ>

®]Ï\Á≈•D ÷_ÁÈ ®[ÆD √]KÁ´BV·Ï s√›]™V_ ∞u√‚¶ ÔV´∫Ô·VºÈ

>[ √VÏÁkÁB ÷wÕ>VÏ ®™ cflƒ ¿]\[≈D WÏl›>m.

(~) ÷>[√Ω E≈©A s|©A \– W´VÔˆ¬Ô©√‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

IV (2011) CPJ 4 (SC).
***

2. ºÔVB_ ÂÁÔ \VπÁÔ 2. ºÔVB_ ÂÁÔ \VπÁÔ 2. ºÔVB_ ÂÁÔ \VπÁÔ 2. ºÔVB_ ÂÁÔ \VπÁÔ 2. ºÔVB_ ÂÁÔ \VπÁÔ (®]Ï)  ºÂ≠™_ ÷[¥R´[¸ ÔDÿ√M otÿ¶‚ºÂ≠™_ ÷[¥R´[¸ ÔDÿ√M otÿ¶‚ºÂ≠™_ ÷[¥R´[¸ ÔDÿ√M otÿ¶‚ºÂ≠™_ ÷[¥R´[¸ ÔDÿ√M otÿ¶‚ºÂ≠™_ ÷[¥R´[¸ ÔDÿ√M otÿ¶‚

(Goel Jewellers v. National Insurance Co. Ltd.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›][ yÏ©∏[º\_ gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

ºÔVB_ ÂÁÔ \VπÁÔ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

ºÂ≠™_ ÷[¥R´[¸ ÔDÿ√M otÿ¶‚ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:7460/2011.

yÏ©A º>] : 09.09.2011.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

÷Õ> º\_xÁ≈X‚¶V·Ï OÔÏºkVÏ √VmÔV©A ƒ‚¶D 1986 ∏ˆ° 21-[√Ω º>EB

gÁB›]_ ºÂ´ΩBVÔ kw¬ÁÔ √]° ÿƒF>VÏ. ÂÁÔ \VπÁÔl_ m©√V¬˛ xÁ™l_
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ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_

Ô·° WÔμÕ>m ®–D cıÁ\ÁB ∞uÆ ÷w©¨‚Á¶ ÿÔV|¬Ô √]KÁ´BV·Ï

\Æ›ms‚¶>VÔ°D º>EB gÁB›]_ kV>VΩ™VÏ. 28.10.1997-_ √]Õ> x>_ >Ôk_

∂§¬ÁÔl[ ∂Ω©√Á¶l_ º>EB gÁBD AÔVÏ \–Ák W´VÔˆ›>m. ∂Õ>

gÁÁB ®]Ï›m xÁ≈X‚¶V·Ï cflƒ ¿]\[≈›]_ \–Ák >V¬Ô_ ÿƒF>VÏ.

xÁ≈X‚| \– W´VÔˆ¬Ô©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o), 21 \uÆD 23.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

Nil.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

º\_xÁ≈X‚¶V·ˆ[ ÷w©¨‚| ºÔVˆ¬ÁÔÁB ÔV©¨‚| WÆk™D (√]KÁ´BV·Ï)

W´VÔˆ›>m WBVBº\ ®™ º>EB gÁBD xΩ° ÿƒF>]_ ®Õ>s>\V™ ƒ‚¶

÷¶Ï√V|Ô”D ÷_ÁÈ ®™ cflƒ ¿]\[≈D ÷Àkw¬ÁÔ >^”√Ω ÿƒF>m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

IV (2011) CPJ 1 (SC).

***

3. ÷Õ]B ∞uÆ\] Ô¶[ cÆ]Bπ©A ÔwÔD 3. ÷Õ]B ∞uÆ\] Ô¶[ cÆ]Bπ©A ÔwÔD 3. ÷Õ]B ∞uÆ\] Ô¶[ cÆ]Bπ©A ÔwÔD 3. ÷Õ]B ∞uÆ\] Ô¶[ cÆ]Bπ©A ÔwÔD 3. ÷Õ]B ∞uÆ\] Ô¶[ cÆ]Bπ©A ÔwÔD (®]Ï) M/s.  ÔÏ¬ ƒ[¸ ÔÏ¬ ƒ[¸ ÔÏ¬ ƒ[¸ ÔÏ¬ ƒ[¸ ÔÏ¬ ƒ[¸

÷ı¶ÏºÂ≠™_÷ı¶ÏºÂ≠™_÷ı¶ÏºÂ≠™_÷ı¶ÏºÂ≠™_÷ı¶ÏºÂ≠™_

(Export Credit Guarantee Corporation of India Ltd. v. M/s. Garg Sons
International)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›][ \Æ Ê´VF° \– (Revision Petition)
®ıÔ^:662 x>_ 674/2002, 933/2002 \uÆD ÷Æ] º\_xÁ≈X‚| ®ıÔ^:238,

246 \uÆD 247/2001 g˛Bku§_ 18.02.2003á∂[Æ kw∫Ô©√‚¶ yÏ©A \uÆD

gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

÷Õ]B ∞uÆ\] Ô¶[ cÆ]Bπ©A ÔwÔD á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

M/s. ÔÏ¬ ƒ[¸ ÷ı¶ÏºÂ≠™_ á √]_ ∂π©√kÏ
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:1557/2004 c¶[ Es_ º\_xÁ≈X‚| ®ıÔ^:1542 x>_

1553, 1555, 1556, 1558 \uÆD 1559/2004.

yÏ©A º>] : 17.01.2013.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

º\_xÁ≈X‚¶V·Ï ŒÚ ∂´∑ WÆk™D. ∞uÆ\]BV·ÏÔπ[ kËÔ›Á> ÔV©¨|

ÿƒFkm ÷kÏÔ·m √ËBVzD. ÷∫˛ÈVÕm ÂV‚ΩK^· M/s. ºÂfl∑´_ ÿƒÈ¬≠[

ÔDÿ√M otÿ¶‚ ®[≈ WÆk™›]uÔVÔ ∞uÆ\] ÿƒF> ÿ√VÚ‚ÔÁ· ÔV©¨| ÿƒFk>uÔVÔ

√]KÁ´BV·Ï WÆk™D xÁ≈X‚¶V·ˆ¶D ŒÚ √VoEÁB kV∫˛Bm. 28.12.1995 x>_

√]KÁ´BV·ˆ¶D kV∫˛B ÿ√VÚ‚Ô”¬z ÿkπÂV‚Ω_ ÷ÚÕ> WÆk™D √›Á>

>´s_ÁÈ. ÔV©¨| ÿ√u≈kÏ ÷≈¬z\]BV·Ï √›Á> ]ÚD√ ÿƒK›>V> Ûwo_

Ô¶[ÿ√ÆD WÁÈÁB ‘.50 ÷È‚ƒ›]uz cBÏ›] >ÚD√Ω ºÔVˆ¬ÁÔ s|›>VÏ. ÷Á>›

ÿ>V¶ÏÕm 17 ÷w©¨‚| ºÔVˆ¬ÁÔÔÁ· x[ Ák›>VÏ. ÔV©¨‚| Œ©√Õ>© ∏ˆ° 8á[√Ω

ÿkπÂV‚| ÷≈¬z\]BV·Ï √›Á> Ô‚¶ >kÆDº√Vm z§©∏‚¶ ÔVÈ ∂·Ákl[√Ω

÷Õ]B Ô¶[ cÆ] ÔwÔ›]uz >Ôk_ ÿ>ˆs¬Ô ºkı|D. ÷Á> ÿƒFBV>>V_ ÔV©¨‚|

ÔwÔD ºÔVˆB ÷w©¨‚Á¶ >´ \Æ›>m. ÔV©¨| ÿ√u≈kÏ √È ÷w©¨‚| ºÔVˆ¬ÁÔÔÁ·

AÔVÏ \–¬Ô^ JÈ\VÔ \VWÈ OÔÏºkVÏ zÁ≈yÏ gÁB›]_ ÿ>V¶ÏÕ>VÏ. \–¬ÔÁ·

∞uÆ \VWÈ gÁBD ÔV©¨‚| ÔwÔD cˆB ÷w©¨‚Á¶•D, 9% k‚ΩÁBÁ•D ÷>´

ÿƒÈ°ÔÁ·•D >´ c›>´s‚¶m. ÔV©¨‚| WÆk™D º>EB gÁB›]_ º\_xÁ≈X|

ÿƒF>]_ 9 ºÔVˆ¬ÁÔÔÁ· W´VÔˆ¬Ô°D, 4 ºÔVˆ¬ÁÔÔÁ· ∞uÆ¬ ÿÔV^·°D

gÁBD gÁ∏≈©∏›>m. ÷>™V_ √V]©√Á¶Õ> ÷ÚkÚD cflƒ ¿]\[≈›]_ >D

º\_xÁ≈X‚Á¶ √]° ÿƒF>™Ï. cflƒ ¿]\[≈D º\_xÁ≈X‚| ®ıÔ^ 1547 \uÆD

1577/ 2004án ∞uÆ \u≈ÁkÔÁ· W´VÔˆ›>m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o) \uÆD 23.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Oriental Insurance Co. Ltd. v. Sony Cheriyan,
   AIR 1999 SC 3252.

2. Polymat India Pvt. Ltd. v. National Insurance Co. Ltd.,
   AIR 2005 SC 286.

3. M/s. Sumitomo Heavy Industries Ltd. v. Oil and Natural Gas Co.,
   AIR 2010 SC 3400.
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ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_

4. Rashtriya Ispat Nigam Limited v. M/s. Dewan Chand Ram Saran,
   AIR 2012 SC 2829.

5. Vikram Greentech (I) Ltd. & Anr. v. New India Assurance Co. Ltd.,
   AIR 2009 SC 2493.

6. Sikka Papers Ltd. v. National Insurance Co. Ltd. & Ors.,
   AIR 2009 SC 2834.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) ÔV©¨‚| ÔwÔ›][ kw¬zÁ≈QÏ, º>EB gÁBD ∂π›> yÏ©∏_ 9

ºÔVˆ¬ÁÔÔ^ (claims) W´VÔˆ¬Ô©√‚¶>VÔ°D, 4 ºÔVˆ¬ÁÔÔ^ ∞uÔ©√‚¶m ®™

Ì≈©√‚| ÷ÚÕmD, gÁl_ 5 ºÔVˆ¬ÁÔÔ^ ∞uÔ©√‚|D, 11 ºÔVˆ¬ÁÔÔ^

W´VÔˆ¬Ô©√‚|D c^·™ ®™ Ì§™VÏ. kw∫Ô©√‚¶ yÏ©∏_ >‚¶fl∑© ∏ÁwÔ^

÷ÚÕ>>VÔ°D º\_xÁ≈X‚| ®ıÔ^:1547 \uÆD 1557/2004 g˛B ÷´ı|

ºÔVˆ¬ÁÔÔπ_ \‚|D ƒ‚¶©√ΩBV™ ∂Á™›m º>ÁkÔ”D (statutory
requirements) ØÏ›] ÿƒFB©√‚¶>V_ ∂ÁkÔπ_ \‚|D>V[ ºÔVˆ¬ÁÔÔÁ·

∞uÔ›>¬ÔÁk ®™°D Ì§™VÏ. º\KD √]KÁ´BV·ˆ[ kw¬Ô§QÏ >‚¶fl∑©

∏ÁwÔ^ ÷ÚÕ>Á> Œ©A¬ ÿÔVı¶VKD, º\_xÁ≈X‚| ®ıÔ^:1543, 1544,
1545, 1546 \uÆD 1559/2004 g˛Bku§_ c^· \–¬Ô”D

∞uÔ©√¶ºkı|D ®™ Ì§™VÏ.

(g)¿]\[≈D 23.03.1995á_ kw∫Ô©√‚¶ ÔV©¨‚| √VoEl[ ≠´›mÔÁ·, z§©√VÔ

∏ˆ° 8-[√Ω overdue payments ∏ˆ° 19-[√Ω ÿ√VÆ©Á√ >^π Ák›>_

(Exclusion of Liability) g˛BkuÁ≈ Ôk™\VÔ √ˆÊÈÁ ÿƒF>m.

∏ˆ° 19-_ (∂) \uÆD (g)ás_ Ôı¶ W√Õ>Á™ÔÁ· ºƒÏ›m √ˆÊo¬zDº√Vm

ÔV©¨| ÿƒF>kÏ ∏´] \V>D 15-gD º>] ÿƒB_√V‚ΩÁ™ ÿ>ˆs¬Ô ºkı|D

®[√Á>•D ÿkπÂV‚| ÷≈¬z\]BV·Ï 30 ÂV‚Ô”¬z^ √z]BVÔºkV,

xøÁ\BVÔºkV √©√‚|kV¶V ÿƒFBVsΩ_ ∂>Á™ ÔV©¨‚¶V·Ú¬z ÿ>ˆs¬Ô

ºkı|ÿ\™°D >k§™V_ ÔV©¨‚| Œ©√Õ>D ÿƒBÈu≈>V˛s|D ®[√Á>¬

Ôı¶§Õ>m.

(÷) ŒÚ Œ©√Õ>›][ ≠´›mÔπ_ c^· ÿƒVuÔ”¬z ∂]Ô x¬˛B›mkD ÿÔV|¬Ô

ºkı|D ®[ÆD ¿]\[≈∫Ô^ ∂flÿƒVuÔÁ· Ì‚ΩºBV, zÁ≈›º>V \VuÆ

ÿƒVuÔÁ· c√ºBV˛›º>V c›>´°Ô^ ∏≈©∏¬Ô¬ Ì¶Vm ®[√m ÿkzÔVÈ\VÔ

WÁÈ ÂV‚¶©√‚¶ ŒÚ ºÔV‚√V| gzD ®[Æ ¿]\[≈D Ì§Bm. º\KD ŒÚ

ÔV©¨‚| √VoEÁB ∂π¬zDº√Vm ∂]_ ÿ>ˆs¬Ô©√‚|^· ∂√VB ºÂÏ°Ô”¬z

(risks) ÿ√VÆ©A ∞uÆ ÷w©¨| kw∫Ô ÔV©¨‚| WÆk™D x[kÚk>V_,



94

cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

√VoEl_ c^· ≠´›mÔÁ· tÔ°D Ôk™\VÔ √ˆÊÈÁ ÿƒFB ºkı|D

®[ÆD cflƒ ¿]\[≈D ∂§°Æ›]Bm. º\ºÈ ®|›m¬ÔV‚¶©√‚¶ yÏ©AÔÁ·•D

∑‚Ω¬ÔV‚ΩBm.

(~) gk∫ÔÁ· √ˆÊo›>∏[ ¿]\[≈D ÔV©¨| ÿƒF>kÏ/√VoE>V´Ï ÔV©¨‚|

Œ©√Õ>›][√Ω 8(b)  ÌÆÔÁ· ÔÁ¶∏Ω¬Ôs_ÁÈ ®™ ÿ>ˆs›>m.

º\_xÁ≈X‚| ®ı:1547 \uÆD 1557/2004án >s´ ÷>´ \–¬Ô^ ƒD√Õ>©√‚¶

ºÔVˆ¬ÁÔÔπ_ ÿkπÂV‚| ÷≈¬z\]BV·Ï ÿÔV|¬Ô©√‚¶ ÔVÈ ∂kÔVƒ›]uz^

WKÁklK^· ÿ>VÁÔÁB ÿƒK›>s_ÁÈ ®[√Á> √VoE>V´Ï ÔV©¨‚|

WÆk™›]uz ÿ>ˆs¬Ôs_ÁÈ ®[√Á>•D ¿]\[≈D ∑‚Ω¬ÔV‚ΩBm.

(c) ®™ºk cflƒ ¿]\[≈D ÷Õ> ÷´ı| º\_xÁ≈X‚| \–¬Ô^ ÿ>V¶Ï√V™

ºÔVˆ¬ÁÔÔ^ ∂>Vkm 1547 \uÆD 1557/2004 \‚|D ∞uÔ©√¶ºkı|D ®[ÆD

\u≈Ák W´VÔˆ¬Ô©√¶ºkı|D ®™°D yÏ©A ∂π›>m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

II (2013) CPJ 1 (SC); 2013(4) CPR 373 (SC); 2017(1) CPR 53 (SC).

***

4. ƒÕy© z\VÏ ÿƒ·´VEBV 4. ƒÕy© z\VÏ ÿƒ·´VEBV 4. ƒÕy© z\VÏ ÿƒ·´VEBV 4. ƒÕy© z\VÏ ÿƒ·´VEBV 4. ƒÕy© z\VÏ ÿƒ·´VEBV (®]Ï)  ºÔV‚¶ º\ÈV·Ï, WR ÷Õ]BV ÷[iR´[¸ºÔV‚¶ º\ÈV·Ï, WR ÷Õ]BV ÷[iR´[¸ºÔV‚¶ º\ÈV·Ï, WR ÷Õ]BV ÷[iR´[¸ºÔV‚¶ º\ÈV·Ï, WR ÷Õ]BV ÷[iR´[¸ºÔV‚¶ º\ÈV·Ï, WR ÷Õ]BV ÷[iR´[¸

ÔDÿ√M otÿ¶‚ \uÆD ŒÚkÏÔDÿ√M otÿ¶‚ \uÆD ŒÚkÏÔDÿ√M otÿ¶‚ \uÆD ŒÚkÏÔDÿ√M otÿ¶‚ \uÆD ŒÚkÏÔDÿ√M otÿ¶‚ \uÆD ŒÚkÏ

(Sandeep Kumar Chourasia v. Divisional Manager, The New India
Insurance Co. Ltd. & Anr.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD ÷Æ] º\_xÁ≈X‚| ®ı:339/2006 (E≈©A s|©A

(E) \–soÚÕm ®ø©√©√‚¶ ®ı:25991/2008) 14.01.2008-∂[Æ ÿÔV|¬Ô©√‚¶ yÏ©A

\uÆD gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

ƒÕy© z\VÏ ÿƒ·´VEBV á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

ºÔV‚¶ º\ÈV·Ï,

WR ÷Õ]BV ÷[iR´[¸ ÔDÿ√M otÿ¶‚ \uÆD ŒÚkÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:2759/2013.

yÏ©A º>] : 02.04.2013.
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ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

1997 …ÁÈ \V>D, º\_xÁ≈X‚¶V·ˆ[ >Ô©√™VÏ P.D.ÿƒ·´VEBV ‘.7

÷È‚ƒ›]uz “¤™>V ˛´Vt[ sB¬]Ô‚ mÏÔ‚™V √VoEÁB” º\_xÁ≈X‚¶V·Ú¬z

(\Ô–¬z) √VoEÁB ®|›]ÚÕ>VÏ. ÷Õ> √VoEl[√Ω, s√›]™V_ ∞u√|D \´D,

xøÁ\BV™ ÿƒBow©A, ÷´ı| ÁÔÔº·V, ÔV_Ôº·V, ÔıÔº·V, ŒÚ ÁÔºBV, ŒÚ

ÔVºÈV, ŒÚ ÔıºV ÷w¬Ô ºÂÏÕ>V_ >¬Ô ÷w©¨| kw∫Ô©√|D. 22.10.1999 ∂[Æ

º\_xÁ≈X‚¶V·Ï sÁ·BVΩ¬ÿÔVıΩÚ¬zDº√Vm ˇºw søÕm >ÁÈl[ kÈm

A≈›]KD, kÈm ÔıËKD ÔVB∫Ô^ ∞u√‚¶m. ∂kÏ x>o_ ∂´∑ \Ú›mk

\Á™lKD ∏[A >MBVÏ \Ú›mk \Á™lKD E˛flÁƒ ÿ√u≈VÏ. ∏ÈVF ∂´∑

\Ú›mk\Á™ÁB ƒVÏÕ> c>s ∂ÆÁk E˛flÁƒ \Ú›mkÏ ÿ¤Fp ºÔV∏ÂV›

22.11.1999á∂[Æ kw∫˛B \Ú›mk ƒV[§>a_ ÔıÔπ_ ∞u√‚¶ ÔVB∫Ôπ™V_ kÈm

ÔıË_ xøÁ\BV™ √VÏÁkÁB•D, ÷´ı| ÔVmÔπ_ tÔ°D ∂]Ô ∂·s_

ÿƒs›]≈Á™•D ÷wÕ>VÏ ®™ z§©∏‚ΩÚÕ>VÏ. \Ú›mkÏ K.K.t¸´V \uÆD \Ú›mkÏ

A.K.kÏ\V g˛ºBVÏ kw∫˛B ƒV[§>μÔπKD ÿƒBow©∏[ s˛>VƒV´›]_ E§B

\VÆ>_Ôº·V| ∂D\V]ˆºB     Ì§lÚÕ>™Ï. mÏ¬ \Vk‚¶ \Ú›mk zø\D, 27.10.2005_

kw∫˛B ƒV[§>μÔπKD kÈm ÔıË_ 100% √VÏÁk ÷w©A c^·m ®™

cÆ]√|›]•^·m. º\_xÁ≈X‚¶V·ˆ[ >ÕÁ> √]KÁ´BV·ˆ¶D >[ \Ô[

s√›]™V_>V[ √VÏÁkÁB ÷wÕ>VÏ ®™ ∂>uzı¶V™ ÷w©¨‚Á¶ >ÚD√Ω ºÔVˆ™VÏ.

g™V_ √]KÁ´BV·Ï ÷Õ> ÷w©A √VoEl_ ÿÔV|¬Ô©√¶V> WÁÈl_ c^·m ®™

W´VÔˆ›>m. º\_xÁ≈X‚¶V·Ï >[ >ÕÁ>l[ JÈD ‘.7 ÷È‚ƒD Âi¶~|D ∂>–¶[

k‚Ω•D kw∫zD√Ω ºÔ‚ΩÚÕ>VÏ. ÔV©¨‚| WÆk™D º\_xÁ≈X‚¶V·Ï >[ √VÏÁkÁB

÷wÕ>m s√›]™V_ ∂_È ∂kÚ¬z Á>L¸ A_∏ (Phthisis bulbi) ®[≈ ºÂVF

÷ÚÕ>m ®[ÆD ∏≈sloÚÕº> ∂kÚ¬z ÔVm ºÔ‚Ôs_ÁÈ ®[ÆD ÿ>ˆs›>m. \VWÈ

gÁB›][ c›>´s[ º√ˆ_ ∞u√|›>©√‚¶ \Ú›mk¬zø (Medical Board)
\–>V´Á´ 05.08.2005á∂[Æ √ˆÊo›m ∂>[ ∂§¬ÁÔÁB ∂π›>m. ∂§¬ÁÔl_

∏[kÚ\VÆ ÿ>ˆs›>m: “(i) kÈm ÔıË_ xøÁ\BVÔ Ôı√VÏÁk ÷w©A c^·m

®[ÆD (ii) ºÂVBVπ¬z zÁ≈Õ> √VÏÁk (pathological myopia) ÷ÚÕ>m ®[ÆD

÷>uzx[ ÷kÚ¬z Ô]ˆB¬Ô Œπ sÈÔ_ ∂ÆÁk E˛flÁƒ (radial keratotomy
surgery) Â¶Õm^·m ®[ÆD (iii) sÁ·BV|Dº√VmD, ˇºw søDÿ√VømD kÈm

ÔıË_ ∞u√‚¶ ÔVBD ∂kÚ¬z √VÏÁk ÷w©Á√ ∞u√|›]lÚ¬ÔÈVD ®[ÆD

√VÏÁkÁB *ı|D ÿ√≈ kVF©∏_ÁÈ ®[ÆD √]° ÿƒF>™Ï. \VWÈ gÁBD

28.10.1999-_ >VM \Ú›mk\Á™ (Dani Hospital) >BVˆ›> \Ú›mk ∂§¬ÁÔÁB

ƒVÏÕm Á>L¸ A_∏ ®–D kÈm ÔıË_ ∞u√‚¶ sBV]ºB √VÏÁk ÷w©∏uz

ÔV´\VF ÷Ú¬ÔÈVD ®™ ÔÚ]Bm. \VWÈ gÁBD \Ú›mkÏ zø 05.08.2005-_
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

kw∫˛B \Ú›mk ƒV[§>Áw ®|›m¬ÔV‚ΩBm. g™V_ s√›][ ÔV´\VÔ

º\_xÁ≈X‚¶V·Ï Ôı√VÏÁkÁB ÷wÕ>VÏ ®[≈ xΩÁk W´VÔˆ›>m. º>EB

gÁBD, \VWÈ gÁB›][ gÁÁB ∞uÆ º\_xÁ≈X‚¶V·ˆ[ \–Ák

>^”√Ω ÿƒF>m. º>EB, \VWÈ gÁB∫Ôπ[ gÁl™V_ √V]¬Ô©√‚¶

º\_xÁ≈X‚¶V·Ï cflƒ ¿]\[≈›]_ xÁ≈X| ÿƒF>VÏ. ÷Õ> xÁ≈X| cflƒ

¿]\[≈›>V_ ∞uÆ¬ÿÔV^·©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o), 13(4)(iv), 18 \uÆD 23;

g>V´ƒ‚¶D 1872, ∏ˆ° 45.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

Nil.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) cflƒ ¿]\[≈D, OÔÏºkVÏ zÁ≈yÏ gÁB∫Ô^ ÷´ı|D 05.08.2005-_

\Ú›mkzø kw∫˛B √ˆÕmÁ´ÔÁ· ƒˆk´ √VÏ¬Ôs_ÁÈ ®[Æ ÔÚ]Bm. ÷Õ>

\Ú›mk ∂§¬ÁÔl_, º\_xÁ≈X‚¶V·Ï sÁ·BV‚Ω[º√Vm ˇºw søÕm

∂>[ sÁ·kVÔ √VÏÁkÁB ÷wÕ]Ú¬ÔÈVD ®[√>Á™ √]° ÿƒF]ÚÕ>m.

AÔVÏ \–s_ kw¬z ÿ>V¶ÏÕ>kˆ[ >ÕÁ>, >[ \Ô[ T‚Ωuz ÿkπºB

sÁ·BV|Dº√Vm >k§ ˇºw søÕm ∞u√‚¶ s√›]™V_ kÈm ÔıË_ √VÏÁk

÷wÕ>VÏ ®[Æ ÿ>ˆs›m ÷ÚÕ>Á>•D ÷º> ÌuÆÁ¶B kV¬zJÈD (Affidavit)
√]° ÿƒF]ÚÕ>Á>•D √]KÁ´BV·ÏÔ^ \Æ¬Ôs_ÁÈ ®[√Á>•D ¿]\[≈D

√]° ÿƒF>m.

(g)º\KD \VWÈ, º>EB OÔÏºkVÏ zÁ≈yÏ gÁB∫Ô^ º\_xÁ≈X‚¶V·Ú¬z

Á>L¸ A_∏ ®–D sBV] ÷ÚÕ>>™V_ √VÏÁk ÷wÕ>VÏ ®–D xΩÁk ®|›>m

tÔ°D >k≈V™ÿ>V[≈VzD ®[Æ cflƒ ¿]\[≈D ÔÚ]Bm. \Ú›mk

÷È¬˛B∫Ô^ Á>L¸ A_∏ ®[√m c¶uÌu§_ ÔÁ¶E WÁÈl_ ∞u√|D

ÔıºÂVF ®[ÆD ºÂVF √´k_ sBV] (diffusion disease) ÔıÔV‚E ∂Á\©Á√

√V]¬zD ºÂVF (ocular disease); ÔVB›]–^ ª|Ús √V]©Á√ ∞u√|›mD WÁÈ

∂]Ô\VÔ √´°D (atrophy) Ô]ÏTfl∑ (radiation) ÔıÔπ[ WÁÈ ƒ\WÁÈ

√|›>V\_ ÷Ú©√m g˛B ÔV´∫Ô·V_ ∞u√|D ºÂVF ®[ÆD ÿ>ˆs¬˛[≈™.

05.08.2005-∂[Æ \Ú›mkzø >k§ sø˛[≈ s√›]™V_ “Á>L¸ A_∏”
∞u√¶¬Ì|D ®™› ÿ>ˆs›> √ˆÕmÁ´ÁB xøÁ\BVÔ› >k≈s‚| s‚¶™Ï.

º\_xÁ≈X‚¶V·Ï 22.10.1999-_ WÔμÕ> s√›]uz º√Vm\V™ g>V´∫ÔÁ·

\VWÈ gÁB›]_ ƒ\Ï©∏›m s√›][ sÁ·kVÔ ∞u√‚¶ ÔVB›]™V_>V[
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ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_

√VÏÁkÁB ÷wÕ>VÏ ®™ √]° ÿƒF>VÏ. cflƒ ¿]\[≈D, \VWÈ, º>EB

gÁB∫Ô^ √]KÁ´BV·Ï 1-gD Â√Ï ∂π›> ÔV©¨‚| √VoEl_ ÷m

z§©∏¶©√¶s_ÁÈ ®–D >k≈V™ xΩÁk ®|›m ÷w©¨‚Á¶ >´\Æ›>m

>k≈VzD ®™ Ì§Bm.

(÷) ∂Á™›Á>•D √ˆÊo›> cflƒ ¿]\[≈D, \VWÈ, º>EB gÁB∫Ô^ kw∫˛B

yÏ©Á√ Œm¬˛ Ák›m √]KÁ´BV·Ï º\_xÁ≈X‚¶V·Ú¬z ‘.7 ÷È‚ƒxD, 6%

k‚Ω•D kw¬z ÿ>V|›> ÂVπoÚÕm kw∫Ôºkı|D ®™ gÁ∏≈©∏›>m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

(2013) 4 SCC 270; III (2013) CPJ 29 (SC); 2013(2) CPR 321 (SC).

***

5. ÿ\‚¶_ √°¶Ï ÔDÿ√M otÿ¶‚ 5. ÿ\‚¶_ √°¶Ï ÔDÿ√M otÿ¶‚ 5. ÿ\‚¶_ √°¶Ï ÔDÿ√M otÿ¶‚ 5. ÿ\‚¶_ √°¶Ï ÔDÿ√M otÿ¶‚ 5. ÿ\‚¶_ √°¶Ï ÔDÿ√M otÿ¶‚ (®]Ï) {ˆBı¶_ ÷[iR´[¸ ÔDÿ√M{ˆBı¶_ ÷[iR´[¸ ÔDÿ√M{ˆBı¶_ ÷[iR´[¸ ÔDÿ√M{ˆBı¶_ ÷[iR´[¸ ÔDÿ√M{ˆBı¶_ ÷[iR´[¸ ÔDÿ√M

otÿ¶‚otÿ¶‚otÿ¶‚otÿ¶‚otÿ¶‚

(Metal Powder Company Ltd. v. Oriental Insurance Company Ltd.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

ÿƒ[Á™ cBÏ ¿]\[≈›][ \mÁ´ ∂\Ï° ¿]\[≈D A.S.No.1350/1989á_

kw∫Ô©√‚¶ 28.04.2006 º>]l‚¶ gÁl[ *m.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

ÿ\‚¶_ √°¶Ï ÔDÿ√M otÿ¶‚ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

{ˆBı¶_ ÷[iR´[¸ ÔDÿ√M otÿ¶‚ á √]_ ∂π©√kÏ

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:481/2009.

yÏ©A º>] : 07.04.2014.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

ÿƒ[Á™ cBÏ ¿]\[≈D 28.04.2006-_ kw∫˛B gÁ¬z ®]´VÔ ∂Õ>

gÁÁB ]ÚD∏ÿ√≈ kV] º\_xÁ≈X‚Á¶ ÿ>V|›>VÏ. ÷kÏ º\uz ÿ¤Ï\Ml_

‡∏´V∫¬√V‚ ÂÔˆ_ c^· ÿ\¶V_ÿ¤ƒoBVƒV©‚ AG (M/s. Metallgeseliachaft AG,
Frankfurt, West Germany) ®[≈ WÆk™›]¶tÚÕm \fiƒ^ √V¸√´Áƒ kV∫˛™VÏ.

÷Õ> ÿ√VÚ^ “®D.s.√VÈD Ωº´¶Ï” ®[≈ Ô©√_ JÈD √D√VF mÁ≈xÔ›]uz

∂–©AD√ΩBVÔ°D ∂∫˛ÚÕm \´k[ z·›]K^· ∂kÏÔ”Á¶B ÿ>VauƒVÁÈ¬z
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

∂–©√°D ÿƒV_olÚÕ>VÏ. ÷Õ> ƒ´¬z ‘.2,65,000/á¬z ÔV©¨| ÿƒFB©√‚| ÷ÚÕ>m.

ƒ´¬ÁÔ \´k[ z·›]_ Œ©As¬ÔVsΩ_ ∞u√|D ÷w©Á√ ~| ÿƒFBºkı|D ®[Æ

√VoEl_ ÿ>πkVÔ z§©∏¶©√‚ΩÚÕ>m. kÚDkal_ ÷Õ> ƒ´¬ÁÔ ∞u§kÕ> Ô©√_

ys√›]uz^·V™m. ÷Õ> s√›Á>¬ z§›> x>_ >Ôk_ ∂§¬ÁÔ ˛ZL_ c^· “√VÈD

Ωº´¶Ï” Ô©√o[ cˆÁ\BV·ˆ[ xÔkÏ ˆflƒÏ‚ «V¬¸ ∂kÏÔ·V_ ÿ>ˆs¬Ô©√‚¶m.

ÔV©¨| ÿƒFB©√‚¶ ÿ>VÁÔÁB ÔV‚ΩKD Ô©√ÁÈ Ê´Á\¬zD ÿƒÈ° ∂]ÔD ®[√>V_

Ô©√ÁÈ ÊÏÿƒF•D √ËÁB ÁÔs¶ºkı|D ®™ ÔV©¨‚¶V·Ú¬z (underwriters-
ÔV©¨‚Á¶ ∞u√kÏ)  ÿ>ˆs¬Ô©√‚¶m.  ÷Õ> cıÁ\Ô^ ®]ˆBV™ ÔV©¨‚| WÆk™›]uz

kV]BV_ ÿ>ˆs¬Ô©√‚| >∫Ô”¬z ÔV©¨| ÿƒF> ÿ>VÁÔBV™ ‘,2,65,000/á >ÚD√Ω

ºÔVˆuÆ. ®]ÏkV] Ô©√o[ cˆÁ\BV·Ï ]kVÈV™>V_/ÿÂVΩÕms‚¶>V_ √VoEl[

ƒ‚¶]‚¶D 4.6á[ ≠´›m√Ω ÷w©¨‚Á¶ ÿÔV|¬ÔÈVÔVm ®™ ºÔVˆ¬ÁÔÁB ´›m ÿƒF>m

kV]l[ ºÔVˆ¬ÁÔÁB ∏´]kV] ∞uÔV>>V_ >VD ÔV©¨| ÿƒF> ‘.2,65,000/á

ÿ>VÁÔÁB 18% k‚Ω•¶[ (21.03.1984 x>_  30.09.1995 kÁ´lÈV™ k‚Ω

‘.73,053/á ®™¬ Ô¬˛¶©√‚¶m) ÿÔV|¬zD√Ω AÔVÏ >V¬Ô_ ÿƒF>VÏ. ÷>Á™

sƒVˆ›> sƒV´Á ¿]\[≈D (Trial Court) 18% k‚Ω•¶[ ºƒÏ›m ‘.3,38,053/á

kV]¬z kw∫Ô ∏´]kV]¬z c›>´s‚¶m. ÔV©¨‚| WÆk™D º\u√Ω yÏ©Á√ ®]Ï›m cBÏ

¿]\[≈›]¶D º\_xÁ≈X| ÿƒF>m. º\_xÁ≈X‚| \–Ák ∞uÆ cBÏ ¿]\[≈D

gÁ ∏≈©∏›>m. ÷Õ> gÁl™V_ √V]¬Ô©√‚¶ ∏´]kV] ÿ>V|›> >uº√VÁ>B

xÁ≈X| cflƒ ¿]\[≈›>V_ ∞uÆ¬ÿÔV^·©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

ÔV©¨‚| √VoEl[ c‚∏ˆ°Ô^ 4.6 \uÆD 5.1.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

Nil.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) kV]¬z kw∫Ô©√‚¶ √VoE ∂Á™›m s√›m¬Ô”¬zD ~|ÿƒF•D √VoE

®[√Á> ¿]\[≈D z§›m¬ ÿÔVı¶m. ∂>Vkm Ô¶_ \VÏ¬Ô\VÔ ÿÔVı|

ÿƒ_K>_, ]Ú‚|, cˆÕm ÿÔV^”>_ (pilferage), ÿÔV|¬Ô©√¶ºkıΩBÁk

ÿÔV|¬Ô©√¶V\oÚ›>_, Es_ zw©√∫Ô^, ºkÁÈ WÆ›>D, ÛÁ´BV|>_,

cÁ¶>_, ºƒ>©√|›m>_ x>oBÁk ÷]_ ∂¶∫zD. º\KD “Non-delivery”
∂>Vkm Œ©√Õ>©√Ω ÿÔV|¬ÔºkıΩB ƒ´¬ÁÔ ÿÔV|¬ÔV\_ ÷Ú©√m

√VoEl[√Ω kV]¬z ÷w©Á√ ∞u√|›mk>VzD.

(g)º\KD √VoEl[ 4.6 ≠´›m©√Ω cˆÁ\BV·Ï ]kVÈVzD √‚ƒ›]_ ∂>™V_

∞u√|D ÷w©AÔ^ ]Ú©∏>´ ÷BÈVm ®™¬Ì§ ÔV©¨‚¶V·Ï ÿ√VÆ©º√uÔVm
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ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_

÷Ú©√m ƒˆBV™>_È ®[Æ ¿]\[≈D ÔÚ]Bm. º\KD, ]kVÈVkm ®[√m

∂Õ>Õ> ÂV‚Ω[ ÂÔ´V‚EÔπ[ ∂]ÔV´ ƒ‚¶]‚¶∫Ô”¬z c‚√‚¶m ®[ÆD ÷]_

ŒÚ >M\M>M[ WÁÈ©√Vº¶V ∂_Èm Ìuº≈V ∞uAÁ¶Bm ∂_È ®[ÆD

ÿ>ˆs›>m. cˆÁ\BV·Ï ]kVÈV˛s‚¶VÏ ®[√Á> cÆ] ÿƒFk>uz

gk∫Ôπ[ ∂Ω©√Á¶l_ ®Õ> ŒÚ g>V´∫Ô”D ÷_ÈV> Ûwo_, ÔV©¨‚|

√VoE 4.6-_ c^· ≠´›mÔ^ ÷Õ> kw¬˛uz© ÿ√VÚÕ>Vm ®[ÆD ®™ºk cBÏ

¿]\[≈›][ yÏ©A ÷Õ> kw¬˛_ WÁÈ WuÔVm ®[ÆD cflƒ ¿]\[≈D

yÏ©√π›>m.

(÷) ÔV©¨‚| √VoEl[ ≠´›m 5.1-[ ÌÆÔ^ ÷Õ> kw¬˛uz© ÿ√VÚÕ>Vm ®™°D

Ô©√_ ÿƒ_k>uÔV™ >z]ÁB© ÿ√≈s_ÁÈ (unseaworthiness) ®[√m kV]¬z

ÿ>ˆBkVF©∏_ÁÈ ®™°D gÔºk ≠´›m 5.1á[√Ω kV]¬z ∞u√‚¶ ÷w©∏uz

ÔV©¨|>V´Ï ÿ√VÆ©º√uÔ ÷BÈVm ®[≈ WÁÈ•D ∞uÔ› >¬Ô>_È ®[ÆD

¿]\[≈D Ì§Bm.

(~) ÷>[√Ω \mÁ´l_ c^· cBÏ ¿]\[≈ ÷Ál[ 28.04.2006 º>]l‚¶

gÁ \uÆD yÏ©Á√ cflƒ ¿]\[≈D Œm¬˛ Ák›>m. x>o_ kw¬ÁÔ

sƒVˆ›> sƒV´Á ¿]\[≈D (Trial Court) 28.04.1989 º>]l‚¶ gÁÁB

cflƒ ¿]\[≈D WÁÈ WÆ›]Bm. º\_xÁ≈X| ∂–\]¬Ô©√‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

(2014) 5 SCC 771; IV (2014) CPJ 9 (SC); 2015(2) CPR 645 (SC).

***

6. ºÔV˛ÈÔ‚¶V ∑©√V´VÀ 6. ºÔV˛ÈÔ‚¶V ∑©√V´VÀ 6. ºÔV˛ÈÔ‚¶V ∑©√V´VÀ 6. ºÔV˛ÈÔ‚¶V ∑©√V´VÀ 6. ºÔV˛ÈÔ‚¶V ∑©√V´VÀ (®]Ï)  •Á™‚ÿ¶‚ ÷Õ]BV ∂iR´[¸ ÔDÿ√M•Á™‚ÿ¶‚ ÷Õ]BV ∂iR´[¸ ÔDÿ√M•Á™‚ÿ¶‚ ÷Õ]BV ∂iR´[¸ ÔDÿ√M•Á™‚ÿ¶‚ ÷Õ]BV ∂iR´[¸ ÔDÿ√M•Á™‚ÿ¶‚ ÷Õ]BV ∂iR´[¸ ÔDÿ√M

otÿ¶‚ \uÆD √ÈÏotÿ¶‚ \uÆD √ÈÏotÿ¶‚ \uÆD √ÈÏotÿ¶‚ \uÆD √ÈÏotÿ¶‚ \uÆD √ÈÏ

(Kokkilagadda Subba Rao v. Divisional Manager, United India Assurance
Co. Ltd. & Ors.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD x>_ º\_xÁ≈X‚| ®ı:397/2002á_

10.01.2005á∂[Æ kw∫˛B yÏ©A \uÆD gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

ºÔV˛ÈÔ‚¶V ∑©√V´VÀ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

•Á™‚ÿ¶‚ ÷Õ]BV

∂[iR´[¸ ÔDÿ√M otÿ¶‚ \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:5822/2006.

yÏ©A º>] : 16.04.2014.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

gÕ]´ \VWÈ›]K^· *[∏Ω √¶˛[ cˆÁ\BV·´V™ º\_xÁ≈X‚¶V·Ï,

√]KÁ´BV·´V™ ÷[iR´[¸ WÆk™›]¶D ÷Õ> √¶ÁÔ ÔV©¨| ÿƒF]ÚÕ>VÏ.

27.07.1992á∂[Æ ÷Õ> √¶z ÔsμÕ>m. ÷Õ>ÔVÈ Ô‚¶›]_ ÷Õ> √¶˛uz ÔV©¨|

÷ÚÕ>m. 03.08.1992-_ º\_xÁ≈X‚¶V·Ï ‘.6 ÷È‚ƒD ÷w©¨| kw∫zD√Ω ºÔVˆ¬ÁÔ

s|›>VÏ. ÔV©¨‚| WÆk™D ˆÁÈB[¸ ÔıÔVË©A ®–D ºƒ> \]©¨‚¶V·Á´

∂\Ï›]Bm. ∂kÏ √¶z xøÁ\BV™ ºƒ>D ∂Á¶Õ>m ®™ 03.05.1993á∂[Æ >D

∂§¬ÁÔÁB ƒ\Ï©∏›>VÏ. ÷Õ> ∂§¬ÁÔl_ ∂]Ú©] ∂Á¶Õ> ÔV©¨‚| WÆk™D

]Útz. ºÔV¸¶_ Ô[ƒ_¶ı‚¸ ∏Á´ºk‚ otÿ¶‚ ®–D \uÆÿ\VÚ ºƒ> \]©¨‚¶V·Á´

∂\Ï›]Bm. ∂kÏ >\m 15.06.1993 º>]l‚¶ ∂§¬ÁÔl_ ÷Õ> √¶z s√›m

gÕ]´\VWÈ Ô¶_ √´©∏_ ºÂÏÕ>>V ∂_Èm ŒˆƒV \VWÈ Ô¶_ √´©∏_ ºÂÏÕ>>V ®–D

ƒÕº>ÔD ®øÕm^·m ®[Æ ÔÚ›m ÿ>ˆs›>m. º\KD ]Útz. ÿ\V«ıΩ

∂ºƒVEºB‚¸ ®[≈ WÆk™›m¶[ ºƒÏÕm ŒÚ ∂§¬ÁÔ ƒ\Ï©∏›>m. ∂]_ ƒD√Õ>©√‚¶

√¶z ŒˆƒV \VWÈ Ô¶_ √´©∏_ Ôsw ºÂÏÕ>m ®[ÆD, ÷Õ> √¶z z§¬Ô©√‚¶ ®_ÁÈÁB

>VıΩ ÿƒ[≈>V_ ÔV©¨‚| ÔwÔ √VoEl[ c‚∏ˆs[ ≠´›Á> *§ ÿƒ[Æ^·m ®[ÆD

Ì§™VÏ. º\u√Ω ∂§¬ÁÔl[ ∂Ω©√Á¶l_ ÔV©¨‚| WÆk™D º\_xÁ≈X‚¶V·ˆ[

ºÔVˆ¬ÁÔÁB W´VÔˆ›>m. º\_xÁ≈X‚¶V·Ï gÕ]´ \VWÈ OÔÏºkVÏ zÁ≈yÏ

gÁB›Á> ∂b˛ ÔV©¨‚| WÆk™D >\¬z ‘.6 ÷È‚ƒxD 24% k‚Ω•D ºƒÏ›m

>´ºkı|D ®™ >[ AÔVÁ´ √]° ÿƒF>VÏ. ÷Õ> AÔVÏ >^”√Ω ÿƒFB©√‚¶>V_, º>EB

gÁB›Á> ∂b˛™VÏ. ∂∫zD ∂k´m \– >^”√Ω ÿƒFB©√‚¶m. ÷>™V_

√V]¬Ô©√‚¶ º\_xÁ≈X‚¶V·Ï cflƒ ¿]\[≈›Á> ∂b˛™VÏ. º\_xÁ≈X‚| \–

>^”√Ω ÿƒFB©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o) \uÆD 23; ÔV©¨‚| ƒ‚¶D,

1938, c‚∏ˆ° 64 UM (3).

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

Nil.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

cflƒ ¿]\[≈D, º>EB, \VWÈ gÁB∫Ô^ ÷Õ> *[∏Ω √¶z \›]B

Ô¶u√´©∏_ gμÔ¶o_ *[ ∏Ω¬Ô ÿƒ[≈º√Vm s√›m¬z^·V™m ®[ÆD ŒˆƒV
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ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_

Ô¶u√´©∏_ Jμ˛Bm ®[ÆD Ì§BÁ> √]° ÿƒF>m. ÔV©¨‚|¬ ÿÔV^ÁÔl[√Ω ÷Õ>

÷w©A ~| ÿƒFB›>¬Ô>_È ®™ ÷Ú gÁB∫Ô”D ÿ>ˆs›]ÚÕ>™. ÔV©¨‚| ƒ‚¶D

c‚∏ˆ° 64 UM (3)á[√Ω ÷´ı¶Vkm xÁ≈ ºƒ> \]©¨‚¶V·Á´ ∂\Ï›]Bm >kÆ ®™

º\_xÁ≈X‚¶V·Ï kV>VΩ™VÏ. ÷¬ÌuÁ≈ \VWÈ gÁB›]ºÈV ∂_Èm º>EB

gÁB›]ºÈV ∂kÏÔ^ x[ ®ø©√s_ÁÈ ®[ÆD ÷Õ> *[∏Ω√¶z ÔsμÕ>m

gÕ]´\VWÈ Ô¶u√´©∏ÈV ∂_Èm ŒˆƒV \VWÈ Ô¶u√´©∏ÈV ®–D s™V \‚|º\

®ø©√©√‚¶m ®[ÆD ¿]\[≈D ®|›m¬ÔV‚ΩBm. ÷´ı| gÁBxD ÷Õ> √¶z

ÔV©¨‚| ÿÔV^ÁÔl_ c^· ≠´›mÔ”¬z ®]Ï\Á≈BVÔ gμÔ¶K¬z ÿƒ[Æ ŒˆƒV

Ô¶_ √z]l_ xμ˛Bm ®™°D ∂kÏÔ·m gÁÔπ_ ÿ>ˆs›>™. ÷]_ ®Às>

\VuÆ¬ ÔÚ›mD ÷Ú¬Ô xΩBVm ®™°D ¿]\[≈D ÿ>ˆs›>m. ÷Õ> Ûwo_ ÷´ı|

gÁB∫Ôπ[ x[AD ®ø©√©√¶V> A]B skV>›Á> ∞uÔ ÷BÈVm ®™°D

÷Àkw¬˛K^· cıÁ\Ôπ[ JÈD ÷Õ> kw¬z >^”√Ω ÿƒFB©√|˛≈m ®™°D cflƒ

¿]\[≈D gÁl‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

IV (2014) CPJ 18 (SC); 2014(2) CPR 258 (SC).

***

7. 7. 7. 7. 7. BHS ÿ>VauƒVÁÈ ÿ>VauƒVÁÈ ÿ>VauƒVÁÈ ÿ>VauƒVÁÈ ÿ>VauƒVÁÈ (®]Ï) ∞uÆ\] Ô¶[ c›]´kV> ÔwÔD \uÆD ŒÚkÏ∞uÆ\] Ô¶[ c›]´kV> ÔwÔD \uÆD ŒÚkÏ∞uÆ\] Ô¶[ c›]´kV> ÔwÔD \uÆD ŒÚkÏ∞uÆ\] Ô¶[ c›]´kV> ÔwÔD \uÆD ŒÚkÏ∞uÆ\] Ô¶[ c›]´kV> ÔwÔD \uÆD ŒÚkÏ

(BHS Industries v. Export Credit Guarantee Corp. & Anr.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD x>_ xÁ≈X‚| ®ı:189/2007á_

20.08.2007á∂[Æ kw∫˛B gÁl[ *m º\_xÁ≈X|.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

BHS ÿ>VauƒVÁÈ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

∞uÆ\] Ô¶[ c›]´kV> ÔwÔD \uÆD ŒÚkÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:2729/2009.

yÏ©A º>] : 07.07.2015.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

º\_xÁ≈X‚¶V·Ï ÁÔsÁ™© ÿ√VÚ‚Ô^ >BVˆ¬zD EÆÿ>Va_ WÆk™\VkVÏ.

÷Õ> WÆk™D Œº´ÿBVÚ cˆÁ\BV·´V_ Â¶›>©√|D ÿ>VauƒVÁÈBVzD. ÷kÏ
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

∂ÿ\ˆ¬ÔVs_ ∂‚ÈVı¶V ®[–D √z]l_ c^· “Ωÿ´≠Ï¸ g‡© ÷Õ]BV” ®–D

WÆk™›]uz >VD >BVˆ›> ÁÔsÁ™© ÿ√VÚ‚ÔÁ· ∞uÆ\] ÿƒFB sÚD∏™VÏ.

15.06.1999-_ x>_ √]KÁ´BV·ˆ¶D ∂º> ÂVπ_ Ô¶_\VÏ¬Ô\VÔ ∂–©√©√|D

ÁÔsÁ™© ÿ√VÚ‚Ô”¬z ÔV©¨| ÿƒF>VÏ. ÷Õ> ÔV©¨‚Ω_ ∂]Ô√‚ƒ\VÔ ‘.30 ÷È‚ƒD

kÁ´ ÔV©¨‚| c›>´kV>›Á> x>_ √]KÁ´BV·Ï ∞u§ÚÕ>VÏ. 14.07.1999-_

ÔV©¨‚¶V·Ï WÆk™D º\_xÁ≈X‚¶V·Ú¬z >uÔVoÔ\VÔ ‘.8 ÷È‚ƒD Ô¶[

c›>´kV>D kw∫˛ ∏[ 20.07.1999-_ ‘.10 ÷È‚ƒ\VÔ cBÏ›] ∏[ ‘.20 ÷È‚ƒ\VÔ

cBÏ›]Bm. 15.07.1999-_ º\_xÁ≈X‚¶V·Ï ‘.6,50,000/á¬z “Ωÿ´≠Ï¸ g‡©

÷Õ]BV” WÆk™›]uz ∞uÆ\] ÿƒFm ÷>[ >ÔkÁÈ √]KÁ´BV·Ï 1-gD Â√Ú¬z

ÿ>ˆs›>VÏ. 20.08.1999-∂[Æ ‘.4,76,139/á¬ÔV™ ∞uÆ\]ÁB ∂–©∏BÁ>•D

√]KÁ´BV·Ú¬z ÿ>ˆs›>VÏ. *ı|D ‘.2,77,732/á \uÆD ‘.1,00,512/á¬ÔV™

∞uÆ\]ÁB 20.08.1999-_ ∂–©∏™VÏ. x>o_ ∂–©∏B ÷´ı| ∞uÆ\]Ô”D ‘.10

÷È‚ƒ›]uÔV™ Ô¶[ c›>´kV>›Á> ®‚Ω s‚¶>VKD º\KD c›>´kV>D kw∫Ô

√]KÁ´BV·ÏÔ^ ÔVÈ>V\>D ÿƒFmkÕ>>VKD ÔÁ¶E ÷´ı| ∞uÆ\]Ô”D

\–>V´ˆ[ ÿ√VÆ©∏ºÈºB ÿƒFB©√‚¶m. ÷≈¬z\]BV·Ï º\_xÁ≈X‚¶V·ˆ[

ƒ´¬zÔÁ· kV∫Ô \Æ›>Á> 22.10.1999-_ √]KÁ´BV·Ú¬z ÿ>ˆs¬Ô©√‚¶m.

10.12.1999-_ ÷Õ> ƒ´¬zÔ”¬z ÔV©¨‚| c›>´kV>D ÷_ÁÈÿB™°D ÿ>ˆs¬Ô©√‚¶m.

º\_xÁ≈X‚¶V·Ï √]KÁ´BV·Ú¬z ÿÔV|›> ÔΩ>›][√Ω º>ÁkBV™ W√Õ>Á™ÔÁ·

ÔÁ¶©∏Ω›>>V_ ∂kÚ¬z ÷w©¨| kw∫zD√Ω ºÔVˆ™VÏ. g™V_ ÔV©¨‚|

ƒ‚¶]‚¶∫ÔÁ· ∂kÏ ÔÁ¶∏Ω¬Ô >k§B>V_ ÷w©¨| kw∫Ô ÷BÈVm ®™ √]KÁ´BV·Ï

06.06.2000 ∂[Á≈B ÔΩ>›]_ ÿ>ˆs›>VÏ. ƒıΩÔˆK^· \VWÈ gÁB›]M¶D

\–>V´Ï AÔVÏ ÿƒF>VÏ. ˇμ¬ÔVbD ÷´ı| ÔV´∫Ô”¬ÔVÔ AÔVÏ \–

W´VÔˆ¬Ô©√‚¶m.

(1) ÷Õ> AÔVÏ ƒ‚¶ k´DAÔ”¬z^ ÔVÈ>V\>D ÔV´\VÔ >Á¶ ÿƒFB©√‚|^·>V_

∞uÆ¬ÿÔV^·>¬Ô>_È.

(2) √VoEl[ ƒ‚¶]‚¶∫ÔÁ· *§B>V_ ∞uÆ¬ÿÔV^·>¬Ô>_È.

\VWÈ gÁB›][ gÁÁB º>EB gÁBD cÆ] ÿƒF>m. ÷Õ>

gÁÔ·V_ √V]¬Ô©√‚¶ º\_xÁ≈X‚¶V·Ï cflƒ ¿]\[≈›]_ >™m xÁS‚Á¶

>V¬Ô_ ÿƒFm ∂m°D >^”√Ω ÿƒFB©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o) \uÆD 23.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. United India Insurance Co. Ltd. v. M.K.J. Corpn., III (1996) CPJ 8
   (SC)=1996 (SLT SOFT) 2275. (Referred & Discussed) [Para 9]
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ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_

2. Amalgamated Electricity Co. v. Ajmer Municipality,
   (1968) (SLT SOFT) 122. (Referred & Discussed) [Para 10]

3. Bay Berry Apartments (P) Ltd. and Another v. Shobha and Others,
   VIII (2006) SLT 241. (Referred & Discussed) [Para 11]

4. Polymer India (P) Ltd. and Another v. National Insurance Co. Ltd.
   and Others, IV (2004) CPJ 49 (SC)=VII (2004) SLT 243. (Relied) [Para 12]

5. General Assurance Society Ltd. v. Chandmull Jain,
   1966 (SLT SOFT) 184. (Relied) [Para 13]

6. Baj (Run Off) Ltd. v. Durham and Others, (2012) UKSC 14.
   (Referred & Discussed) [Para 14]

7. High Court of Judicature for Rajasthan v. P.P. Singh,
   I (2003) SLT 652. (Referred) [Para 15]

8. Marathwada University v. Seshrao Balwant Rao Chavan,
   1989 (SLT SOFT) 491. (Referred) [Para 15]

9. Babu Varghese v. Bar Council of Kerala, II (1999) SLT 605.
   (Referred) [Para 15]

10. United India Insurance Co. Ltd. v. Harchand Rai Chandan Lal,
   IV (2004) CPJ 15 (SC)=V (2004) SLT 876. (Referred) [Para 16]

11. Oriental Insurance Co. Ltd. v. Sony Cheriyan, II (1999) CPJ 13
   (SC)=VI (1999) SLT 565=II (1999) ACC 196 (SC).
    (Referred & Discussed) [Para 17]

12. ABL International Ltd. & Anr. v. Export Credit Guarantee
   Corporation of India Ltd. & Ors, 109 (2004) DLT 415 (SC)=
   I (2004) SLT 381. (Not Applicable) [Para 28]

13. Kumari Shrilekha Vidyarthi v. State of U.P., 1990 (SLT SOFT) 195.
    (Not Applicable) [Para 28]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) ˇμÔı¶ ÔV´∫Ô”¬ÔVÔ º\_xÁ≈X‚¶V·ˆ[ ºÔVˆ¬ÁÔÔÁ· √]KÁ´BV·Ï

ÔVÏ©√º´≠[ W´VÔˆ›>m.

“(1) ‘.4,76,139/á¬ÔV™ ƒ´¬ÁÔ Ô¶_\VÏ¬Ô\VÔ ∞uÆ\] ÿƒFB sı©√√ΩkD

(order form) DA-90 ÂV‚Ôπ_ ÿƒFBºkıΩB √√ˆ\Vu≈›Á> √ΩkD

DA-60 ÂV‚Ô^ ®–D √Ωk›]_ s\V™D JÈD ÿƒFB Â¶kΩ¬ÁÔ ®|›>m.

‘.6,50,000/á ∞uÆ\] ÿƒFk>uÔV™ √ΩkD DA-90 ÂV‚Ô^
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

ÿ√VÆ›>kÁ´l_ √√ˆ\Vu≈›]uÔV™ kÁ´xÁ≈ÔÁ· DA-90 ÂV‚Ô^

®–D √Ωk›]_ ÿÔV|¬Ô©√‚ΩÚÕ>m. g™V_ √ˆ\Vu≈ \ºƒV>Vs_ DA-60
ÂV‚Ô^ z§¬Ô©√‚ΩÚÕ>m. Œ©√Õ>©√Ω ÷m c∫Ô^ >´©∏_ *Æ>ÈVzD ®™

ÔÚ›]_ ÿÔV^·©√‚¶m.

(2)  ∞uÆ\] sk´∫ÔÁ· ÿ>ˆs©√]_ ®ıË¬ÁÔl_ 50% \uÆD ÿ>VÁÔl_

34% s|√‚|^·m. ÷m √VoE √›]´›][ ƒ‚¶]‚¶∫Ô^ 1, 2, 8(a), 10,
19(1), 28, 7(a) \uÆD 29á[√Ω tÔ°D º\Vƒ\V™ ∞uÆ¬ÿÔV^·›

>¬Ô>_ÈV> s] *≈ÈVzD.

(3)  º\KD ÷≈¬z\] ÂV‚Ω_ >∫Ô·m ®]Ï©∏Á™ ÿ>ˆs¬Ôs_ÁÈ.

(g)cflƒ ¿]\[≈D, Œ©√Õ> ƒ‚¶D ∏ˆ° 5 Ô¬˛_ ®|›m¬ÿÔV^·©√¶V> ƒ´¬zÔ^

√u§Bm ®[√Á> z§›m¬ÿÔVı¶m. s] 5(c)ál[√Ω ÔV©¨‚¶V·Ï ÔV©¨|

ÿƒF√kÚ¬z ∂]Ô√‚ƒ\VÔ 180 ÂV‚Ô^ Ô¶[ c›>´kV>D ∂π¬Ôºkı|D.

02.09.1999 ÔΩ>©√Ω º\_xÁ≈X‚¶V·Ï ƒ´¬zÔÁ· ∂–©Ak>uÔV™

√√ˆ\Vu≈›][ ÔVÈD 90 ÂV‚Ô^ ®™ z§©∏‚ΩÚÕ>VÏ. cflƒ ¿]\[≈D, \VWÈ,

º>EB gÁÔπ[ xΩÁk ∂>Vkm √VoE ƒ‚¶kÁ´BÁ≈¬z^

√√ˆ\Vu≈›][ ÔVÈD zÁ≈¬Ô©√‚¶m ®–D ÌuÁ≈ ∞uÔs_ÁÈ. 180

ÂV‚Ô”¬z º\u√‚¶V_ Ô¶[ c›>´kV> WÆk™D ÿ√VÆ©Á√ ∞uÔVm ®™

ÿ>ˆs›]ÚÕ>m. ÔV©¨| ÿƒF>kÏ >™m Ô¶Á™ º\uz§©∏‚¶ ÔVÈ ∂·°¬z^

WÏl›m ÷ÚÕ>>V_ ∂m ∂kÚ¬z ®]ˆÁ¶BVÔ ÷ÚÕ>m ®™ ®|›m¬ÿÔV^·

xΩBVm ®[Æ ÿ>ˆs›>m.

(÷) ÷´ı¶Vkm s] *≈_ ƒ´¬z ∞uÆ\]ÁB z§›> sk´∫ÔÁ· ÿ>ˆs©√]_

®ıË¬ÁÔl_ 50% \uÆD ÿ>VÁÔl_ 30% ÷ÚÕ>m ®[√>VzD. ŒÀÿkVÚ

\V>xD 15 º>]¬z^ ∞uÆ\]ÔÁ· z§›> sk´∫ÔÁ· ≠´›m 8(a) \uÆD

19(a)ál[√Ω ÔV©¨| kw∫z√kÚ¬z ÔV©¨| ÿ√Æ√kÏ ÿ>ˆs©√m Ô‚¶VB\VzD.

∂©√Ω ∞º>–D ƒ´¬zÔ^ ∞uÆ\] ÿƒFB√¶s_ÁÈ ®M_ ∞mD ÷_ÁÈ ®–D

∂§¬ÁÔÁB ƒ\Ï©∏¬Ôºkı|D. 19(a) ®–D kÁ´BÁ≈ >M›mkD kVFÕ>m.

÷>[√Ω ∞uÆ\] ÿƒFB©√|D ®_ÈV ƒ´¬zÔ^ √u§B >ÔkÁÈ ≠´›m 8(a)á[ˇμ

ÿ>ˆs›m ∂>uzı¶V™ ∏ˆtB›Á>•D ≠´›m 10á[√Ω ÿƒK›>ºkı|D.

∂ÀkVÆ ÿƒFB› >k§™V_ ∞uÆ\] ÿƒF> ÿ√VÚ”¬ÔV™ \]©∏uz ÔV©¨|

kw∫z√kÏ ®Õ> kÁÔlKD ÿ√VÆ©º√uÔ ºkıΩB]_ÁÈ. √VoE>V´Ï

∏ˆtB›Á> \‚|D ÿƒK›]™V_ º√V>Vm. ∂kÏÔ”Á¶B >VÏ*Ô ÿ√VÆ©Á√•D

∂§Õ]Ú¬Ôºkı|D ®™ ¿]\[≈D ∂§°Æ›]Bm. √VoE>V´Ï,

º\_xÁ≈X‚¶V·Ï ÷kÏÔ^ ÷ÚkÚD ®Às> zw©√t[§ ®_ÈVs>
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ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_

s·¬Ô∫ÔÁ·•D >Á¶l[§ AˆÕm¬ÿÔV^”>_ ºkı|D. >uº√VÁ>B Ûwo_

ƒ´¬zÔÁ· *‚ÿ¶|¬Ô º\_xÁ≈X‚¶V·Ï Â¶kΩ¬ÁÔ ®|›]Ú¬Ôºkı|D ®[Æ

gÁBD >[ ÔÚ›]Á™ ÿ>ˆs›]Ú©√m º>ÁkBu≈ Œ[≈VzD ®[Æ cflƒ

¿]\[≈D ÔÚ]Bm. gÁB›][ ÔÚ›mÔπ_ EÈ \VÆ√‚| >k≈V™ÁkBVÔ

÷ÚÕ>VKD xΩ° ƒˆBV™º>.

(~) ÔV©¨‚| Œ©√Õ>›][ kÁ´BÁ≈Ô^ *≈©√‚| ÷ÚÕ>>V_ ÷Õ> º\_xÁ≈X|

∞uÔ›>¬Ô>_È ®[Æ ÔÚ] cflƒ ¿]\[≈D kw¬ÁÔ› >^”√Ω ÿƒF>m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

III (2015) CPJ 1 (SC); 2017(1) CPR 18 (SC).

***

8. •Á™ÿ¶‚ ÷Õ]BV ÷[iR´[¸ ÔDÿ√M otÿ¶‚ 8. •Á™ÿ¶‚ ÷Õ]BV ÷[iR´[¸ ÔDÿ√M otÿ¶‚ 8. •Á™ÿ¶‚ ÷Õ]BV ÷[iR´[¸ ÔDÿ√M otÿ¶‚ 8. •Á™ÿ¶‚ ÷Õ]BV ÷[iR´[¸ ÔDÿ√M otÿ¶‚ 8. •Á™ÿ¶‚ ÷Õ]BV ÷[iR´[¸ ÔDÿ√M otÿ¶‚ (®]Ï) {ˆBı‚ Ωÿ´≠Ï¸{ˆBı‚ Ωÿ´≠Ï¸{ˆBı‚ Ωÿ´≠Ï¸{ˆBı‚ Ωÿ´≠Ï¸{ˆBı‚ Ωÿ´≠Ï¸

∏Á´ºk‚ otÿ¶‚∏Á´ºk‚ otÿ¶‚∏Á´ºk‚ otÿ¶‚∏Á´ºk‚ otÿ¶‚∏Á´ºk‚ otÿ¶‚

(United India Insurance Co. Ltd. v. Orient Treasures Pvt. Ltd.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD ∂ƒ_ AÔVÏ ®ı:375/1999á[ˇμ 19.03.2007-_

kw∫˛B yÏ©A \uÆD gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

Es_ º\_xÁ≈X‚| ®ı:2140/2007Es_ º\_xÁ≈X‚| ®ı:2140/2007Es_ º\_xÁ≈X‚| ®ı:2140/2007Es_ º\_xÁ≈X‚| ®ı:2140/2007Es_ º\_xÁ≈X‚| ®ı:2140/2007

•Á™ÿ¶‚ ÷Õ]BV ÷[iR´[¸ ÔDÿ√M otÿ¶‚ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

{ˆBı‚ Ωÿ´≠Ï¸ ∏Á´ºk‚ otÿ¶‚ á √]_ ∂π©√kÏ

Es_ º\_xÁ≈X‚| ®ı:5141/2007Es_ º\_xÁ≈X‚| ®ı:5141/2007Es_ º\_xÁ≈X‚| ®ı:5141/2007Es_ º\_xÁ≈X‚| ®ı:5141/2007Es_ º\_xÁ≈X‚| ®ı:5141/2007

{ˆBı‚ Ωÿ´≠Ï¸ ∏Á´ºk‚ otÿ¶‚ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

•Á™ÿ¶‚ ÷Õ]BV ÷[iR´[¸ ÔDÿ√M otÿ¶‚ á √]_ ∂π©√kÏ

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:2140/2007 ÷>–¶[ 5141/2007.

yÏ©A º>] : 13.01.2016.
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

Es_ º\_xÁ≈X‚| ®ı:2140/2007á_ √]KÁ´BV·Ï √Ès>\V™ ÂÁÔ

sBV√V´›]_ ~|√‚¶VÏ. ∂kÏ >[ ÂÁÔ ÔÁ¶l_ 02.07.1993 x>_ ÿ>V¶ÏÕm “ÂÁÔÔ^

ÿ>Vz©A √VoE” (Jewellers Block Policies) º\_xÁ≈X‚¶V·ˆ¶D ®|›m kÕ>VÏ. √VoE

ÂÁ¶xÁ≈l_ ÷Ú¬zDº√Vm 02.06.1995á∂[Æ ÔÁ¶l_ ÿÔV^Á· Â¶Õ>m.

‘.40,63,735.53 \]©A^· >∫Ô, ÿk^π ÂÁÔÔÁ· Ô>Ák cÁ¶›m ÿÔV^Á·

∂Ω›m^·VÏÔ^ ®[Æ >[ x>_ ∂§¬ÁÔl_ √]KÁ´BV·Ï ÿ>ˆs›m^·VÏ.

√]KÁ´BV·ˆ[ AÔVˆ[ º√ˆ_ º\_xÁ≈X‚¶V·Ï ƒˆBV™ \]©¨‚Á¶ Ô¬˛|D√Ω ºƒ>

\]©¨‚¶V·Á´ ∂\Ï›]™VÏ. ÷kÏ ‘.36,10,211/á¬z Âi¶D ∞u√‚|^·m ®[Æ >[

∂§¬ÁÔÁB >V¬Ô_ ÿƒF>VÏ. ÔVk_ mÁ≈l™ÚD sƒV´Á ÿƒFm ∂kÏÔ·m

∂§¬ÁÔÁB 24.06.1995á_ >V¬Ô_ ÿƒF>™Ï. Ô·°º√V™ ÂÁÔÔÁ· Ôı|∏Ω¬Ô

xΩBs_ÁÈ ®–D ƒV[§>Áw•D ÔVk_ mÁ≈l™Ï kw∫˛lÚÕ>™Ï.

√VÏÁkBV·ÏÔπ[ √VÏÁk¬ÔVÔ Ák¬Ô©√|D º\Áƒ \uÆD ÔV‚E©º√Áw (display
window) *m Ô·°º√V™ ÂÁÔÔ^ ÷´° ºÂ´›]_ Ák¬Ô©√‚ΩÚÕ>>V_ ÷w©¨| kw∫Ô

÷BÈVm ®™ 02.06.1995á_ ºÔVˆ¬ÁÔ W´VÔˆ¬Ô©√‚¶m. √VoE>V´Ï √VoE s]Ôπ[

ˇμ ÿƒB_√¶s_ÁÈ ®[Æ ÿ>ˆs¬Ô©√‚¶m. x[ÿ\Va° √ΩkD z§©A 4, 5á[√Ω•D

√VoE √›]´ s] ®ı:12á[√Ω•D ÂÁÔÔ^ ºkÁÈ ºÂ´∫Ôπ_ √VÏÁkBV·ÏÔπ[

√VÏÁk¬ÔVÔ º\Áƒl[ *º>V ∂_Èm ÔV‚E©º√Áwl[ *º>V Ák¬Ô©√‚¶VºÈV

ÔV©¨‚|¬ ÿÔV^ÁÔ¬z^ ∂¶∫zD. g™V_ ÷´° ºÂ´∫Ôπ_ ÷Ák √VmÔV©A

ÿ√‚¶Ô›]–^ Ák¬Ô©√¶ºkı|D. ºkÁÈ ºÂ´∫Ô^ ∂_ÈV> ƒ\B∫Ôπ_ ÂÁÔÔ^

ÿkπºB Ák›]ÚÕm ∂©ÿ√Vøm Ô·° WÔμÕ>V_ ÷Õ> √VoEl[ ˇμ ÷w©¨|

kw∫Ô©√¶\V‚¶Vm. ÷´° ºÂ´∫Ôπ_ ÔÁ¶l_ c^· ÂÁÔÔ^ ∂Á™›mD √VmÔV©A

ÿ√‚¶Ô›]_ √VmÔV©√VÔ Ák¬ÔºkıΩBm √VoE>V´ˆ[ Ô¶Á\BVzD. º\KD

√]KÁ´BV·Ï s] ®ıÔ^: 4, 5, 12á[√Ω Ì|>ÈVÔ ∏ˆtBD ÿƒK›>s_ÁÈ ®[ÆD

ÔV©¨‚| WÆk™D kV]‚¶m. √]KÁ´BV·Ï >™m ºÔVˆ¬ÁÔ W´VÔˆ¬Ô©√‚| >V[

√V]¬Ô©√‚¶>V_ ‘.1,32,06,786.30 ºÔVˆ º>EB gÁB›]_ >[ AÔVÁ´ ƒ\Ï©∏›>VÏ.

÷>Á™ sƒVˆ›> º>EB gÁBD >™m yÏ©∏_ º\_xÁ≈X‚¶V·´V™ ÔV©¨‚|

WÆk™D ‘.36,10,211/án 10% k‚ΩºBV| 03.12.1995 x>_ Ô¬˛‚| ÿ>VÁÔ

ÿƒK›>©√|D ÂV^ kÁ´ AÔVÏ \–>V´Ú¬z kw∫Ô°D ∂>–¶[ ‘.50,000/á

ÿƒÈs™∫Ô”¬z kw∫Ô°D c›>´s‚¶m. ÷>™V_ √V]¬Ô©√‚¶ ÔV©¨‚| WÆk™D

>uº√VÁ>B º\_xÁ≈X‚Á¶ >V¬Ô_ ÿƒF>m. √]KÁ´BV·ÚD \– ®ı: CA.5141 of
2007á[ ˇμ ÷w©¨‚|› ÿ>VÁÔÁB ∂]Ôˆ›m kw∫Ô¬ ºÔVˆ™VÏ. Es_ xÁ≈X‚|

®ı:2140/2007án cflƒ ¿]\[≈D ∞uÆ AÔVÏ>V´Ï ∂π›> \–Ák (CA.5141 of 2007)
√È™π¬ÔV> Œ[Æ (infructuous) ®[Æ >^”√Ω ÿƒF>m.
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ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o), 21 \uÆD 23; ÔV©¨‚|

√›]´›][ ≠´›m¬Ô^ 4, 5, 12.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. General Assurance Society Ltd. v. Chandumull Jain & Anr.,
  1966 (SLT Soft) 184=AIR 1966 SC 1644. (Referred) [Para 22]

2. United India Insurance Co. Ltd. v. Harchand Rai Chandan Lal,
  V (2004) SLT 876=IV (2004) CPJ 15 (SC). (Referred) [Para 22]

3. Oriental Insurance Co. Ltd. v. Sony Cheriyan,
  VI (1999) SLT 565=II (1999) CPJ 13 (SC)=
  II (1999) ACC 196 (SC). (Referred) [Para 22]

4. Rahee Industries Ltd. v. Export Credit Guarantee Corporation of
   India Ltd. & Anr., (2009) 1 SCC 138. (Referred) [Para 22]

5. Sikka Papers Ltd. v. National Insurance Co. Ltd. & Ors.,
  III (2009) CPJ 90 (SC). (Referred) [Para 22]

6. Vikram Greentech India Ltd. & Anr. v. New India Assurance Co. Ltd.,
  IV (2009) SLT 35=II (2009) CPJ 34 (SC). (Referred) [Para 22]

7. New India Assurance Co. Ltd. v. Zuari Industries Ltd. & Ors.,
  VII (2009) SLT 122=IV (2009) CPJ 19 (SC)=IV (2009) ACC 390 (SC).
   (Referred) [Para 22]

8. Amravati District Central Cooperative Bank Ltd. v.
  United India Fire and General Insurance Co. Ltd.,
  III (2010) SLT 232=II (2010) ACC 622 (SC). (Referred) [Para 22]

9. Suraj Mal Ram Niwas Oil Mills P. Ltd. v. United India Insurance
  Co. Ltd. & Anr., VIII (2010) SLT 375=IV (2010) CPJ 38 (SC)=
  IV (2010) ACC 653 (SC). (Referred) [Para 22]

10. Deokar Exports P. Ltd. v. New India Assurance Co. Ltd.,
   I (2009) CPJ 6 (SC)=I (2009) ACC 93 (SC). (Referred) [Para 22]

11. Export Credit Guarantee Corp. of India Ltd. v. Garg Sons International,
   I (2013) SLT 614=II (2013) CPJ 1 (SC). (Referred) [Para 22]

12. Rust v. Abbey Life Assurance Co. Ltd. & Anr.,
   (1979) Vol.2 Lloyd’s Law Reports 334. (Referred) [Para 22]

13. General Assurance Society Ltd. v. Chandumull Jain & Anr.,
   VII (2011) SLT 29=III (2011) CLT 431 (SC). (Relied) [Para 30]
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) cflƒ ¿]\[≈›][ ∂´EBÈÁ\©A ∂\Ï° (constitution bench) ÿ¤™´_

∂iR´[¸ ÿƒVÁv‚Ω ®[≈ kw¬˛_ ÔV©¨‚| √›]´∫Ôπ_ c^· ÿƒVuÔÁ·

ƒD√Õ>©√‚¶ Â√ÏÔ^ ®Õ> ∂Ω©√Á¶l_ c√ºBV˛¬˛≈VÏÔº·V ∂º> ∂Ω©√Á¶l_

s·¬Ô ºkı|ÿ\[ÆD A]>VÔ ∂Ï›>∫ÔÁ· cÚkV¬zkm Ì¶Vm ®[ÆD

ÿ>ˆs›m^·m.

(g)º\KD ¿]\[≈D ÔV©¨‚| √›]´ ≠´›m ®ı:4-_ ÷Á¬Ô©√‚|^· z§©Á√©

√Ω¬zDº√Vm x[ÿ\Va° \–sºÈºB ÿ>πkVÔ “√VÏÁkBV·ÏÔ^ ÔVbD

ÔV‚E©º√Áw, º\Áƒl[ *m ÂÁÔÔÁ· ÷´° ºÂ´∫Ôπ_ Ák¬Ô¬Ì¶Vm” ®™¬

Ì§lÚ©√m ÿ>ˆBkÚD ®[√Á> ∑‚Ω¬ÔV‚ΩBm. √Ô_ ºÂ´›]_ sBV√V´

ºÂ´∫Ôπ_ √VÏÁkBV·ÏÔπ[ ÔV‚E©º√ÁwÔπ_ Ák©√m ÔV©¨‚| ≠´›mÔπ_

∂–\]¬Ô©√|˛≈m. g™V_ ÷´° ºÂ´∫Ôπ_ ÷m ∂–\]¬Ô©√|k]_ÁÈ.

(÷) º\KD ¿]\[≈D ≠´›m ®ı:5-_ ÷Á¬Ô©√‚|^· z§©Á√© √Ω¬zDº√Vm

º\_xÁ≈X‚¶V·Ï √]KÁ´BV·ˆ[ x[ÿ\Va° √Ωk›]_ ÿ>πkVÔ  “sBV√V´

ºÂ´›]uz©∏[ ÷´° ºÂ´›]_ √VmÔV©A© ÿ√‚¶Ô›]uz ÿkπºB Ák©√m ÔV©¨‚|

√VoEl[ s]xÁ≈Ô”¬z ®]´V™m” ®[Æ ÿ>ˆs›]Ú©√Á> ∑‚Ω¬ÔV‚ΩBm.

®™ºk ÂÁÔÔ^ √VmÔV©A ÿ√‚¶Ô›]uz ÿkπl_ ÷Ú¬zDº√Vm ∞º>–D ÷w©A

ºÂÏÕ>V_ º\_xÁ≈X‚¶V·Ï ÷w©Á√ kw∫Ô ®Õ> ÿ√VÆ©Á√•D ∞uÔ\V‚¶VÏ

®[√Á> √]KÁ´BV·Ú¬z cÆ]√¶¬Ì§•^·m.

(~) º\KD ¿]\[≈D ÿ\ValºÈV, kVÏ›Á>lºÈV ÷Õ> ≠´›mÔ^ ÿ>πkVÔ

zw©√t[§ kVE©√kÏÔ^ ÿ>πkVÔ AˆÕm¬ÿÔV^”D√Ω z§©∏¶©√‚|^·m

®™ Ì§•^·m. º\KD ≠´›m ®ı:12 ÿ>πkVÔ sBV√V´ ºÂ´›]uz©∏[

√VÏÁkBV·ÏÔπ[ √VÏÁk¬ÔVÔ ÔV‚E©º√ÁwÔπ_ (display window)
Ák›]Ú¬zDº√Vm Ô·° ºÂÏÕ>V_ ÷w©¨| kw∫ÔÈVÔVm ®[√>Á™

ÿ>π°√|›]Bm.

(c) º\KD ¿]\[≈D ≠´›mÔ^ 4 \uÆD 5-n s·¬zDº√Vm s·¬Ô∫ÔÁ· (contra
proferentem) √B[√|›>ºkı|D ®[≈ kV>›Á> W´VÔˆ›>m. ¿]\[≈D s]

®ı:4, 5á_ ÿ\ValºÈV, kVÏ›Á>lºÈV ®Às> zw©√xD ÔV©√¶s_ÁÈ

®[√>V_ ∂D\V]ˆ s·¬Ô∫ÔÁ· √B[√|›>ºkıΩB ∂kEBt_ÁÈ ®[Æ

Ì§Bm.

(ª)º\uÌ§B ÔV´∫Ô·V_ cflƒ ¿]\[≈D º>EB gÁB›][ gÁ

WÁÈÿ√≈Vm ®™¬ Ì§ ∂Á> Œm¬˛ Ák›>m. ÔV©¨‚| WÆk™›][

º\_xÁ≈X| ∞uÔ©√‚| √]KÁ´BV·Ï ÷w©¨‚Á¶ cBÏ›] ºÔVˆB \–
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ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_

W´VÔˆ¬Ô©√‚¶m. ÷Àkw¬z √B™π¬ÔV> Œ[Æ (infructuous) ®™ >^”√Ω

ÿƒF>m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

(2016) 3 SCC 49; AIR 2016 SC 363; I (2016) CPJ 6 (SC);
2016(1) CPR 115 (SC); 2016(2) CPR 645 (SC).

***
9. ÿ«k[ Á¶\ı‚¸ ∏Á´ºk‚ otÿ¶‚ 9. ÿ«k[ Á¶\ı‚¸ ∏Á´ºk‚ otÿ¶‚ 9. ÿ«k[ Á¶\ı‚¸ ∏Á´ºk‚ otÿ¶‚ 9. ÿ«k[ Á¶\ı‚¸ ∏Á´ºk‚ otÿ¶‚ 9. ÿ«k[ Á¶\ı‚¸ ∏Á´ºk‚ otÿ¶‚ (®]Ï) {ˆBı¶_ ÷[iR´[¸{ˆBı¶_ ÷[iR´[¸{ˆBı¶_ ÷[iR´[¸{ˆBı¶_ ÷[iR´[¸{ˆBı¶_ ÷[iR´[¸

ÔDÿ√M otÿ¶‚ÔDÿ√M otÿ¶‚ÔDÿ√M otÿ¶‚ÔDÿ√M otÿ¶‚ÔDÿ√M otÿ¶‚

(Heaven Diamonds Pvt. Ltd. v. Oriental Insurance Co. Ltd.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ ∂ƒ_ AÔVÏ ®ı:357/1999á_ 20.11.2012-∂[Æ kw∫Ô©√‚¶

yÏ©A \uÆD gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

ÿ«k[ Á¶\ı‚¸ ∏Á´ºk‚ otÿ¶‚ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

{ˆBı¶_ ÷[iR´[¸ ÔDÿ√M otÿ¶‚ á √]_ ∂π©√kÏ

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:2800/2013.

yÏ©A º>] : 02.02.2016.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

º\_xÁ≈X‚¶V·Ï Ák´ kV• ƒ¬Ô´∫Ô^ (∂Á´¬zD ƒ¬Ô´∫Ô^) cu√›] c‚√¶

Ák´ sBV√V´›]_ ~|√‚|^·VÏ. ∂D\V]ˆ ÿƒFB©√‚¶ ƒ¬Ô´∫ÔÁ· \´›>V_

ÿƒFB©√‚¶ ÷´ı| ÿ√‚ΩÔπ_ ∂Á¶›m ÿ√_˜B›]uz ∞uÆ\] ÿƒF>VÏ. ÿ√_˜B›]_

c^· ]ÚkV·Ï. ÁÂ¸ Á¶\ı‚¸ BVBA, ÷Õ> ƒ´¬zÔÁ· √ˆºƒV]›m ∂>Á™ ∞uÔ

\Æ›>™Ï. ∂kÏÔ^ ÌuÆ©√Ω ŒÚ ÿ√‚Ω cÁ¶Õm xøÁ\BVÔ ºƒ>\Á¶Õm scaives
cÁ¶Õm ÷ÚÕ>™ ®[ÆD \u≈ ÿ√‚Ωl_ tÔ°D ÔÁ´√ΩÕm Ák´›][ º\u√z]l_

mÁ·Ô^ ÔV©√‚¶>VÔ°D Ì§™VÏ. ®™ºk ÷Õ> scaives xøÁ\BVÔ

√ø>Á¶Õm^·>V_ ∂Á> √B[√|›> ÷BÈVm ®[≈™Ï. º\_xÁ≈X‚¶V·Ï º>EB

gÁB›]_ AÔVÏ ÿƒF>VÏ. º\_xÁ≈X‚¶V·Ï ∂kÏ WBt›]ÚÕ>, ºƒ> \]©¨‚¶V·Ï

>\m 09.02.1999 º>]l‚¶ ∂§¬ÁÔl_ ŒÚ ÿ√‚Ω cÁ¶Õm ÷ÚÕ>>VÔ°D g™V_

\uÿ≈VÚ ÿ√‚Ω {´·° Â_È WÁÈl_ ÷ÚÕ>>VÔ°D g™V_ ÷´ı| ÿ√‚ΩÔπKD

÷ÚÕ> ∂Á´¬zD ƒ¬Ô´∫Ô^ {´·° mÚ©∏Ω›]ÚÕ>>VÔ°D Ì§lÚÕ>>VÔ >™m
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

\–s_ ÿ>ˆs›]ÚÕ>VÏ. g™V_ º>EB gÁBD ÷Õ> AÔVÁ´ ∞uÔs_ÁÈ.

ÔV©¨‚¶V·Ï ∂\Ï›]lÚÕ> ºƒ> \]©¨‚¶V·Ï ]Útz.K.L.∂¸vVÏ ∂ı| ÔDÿ√M

>™m ∂§¬ÁÔl_ AÔVÏ \–>V´ˆ[ cu√›] xÁ≈ÁB (manufacturing process)
√VÏÁkl|D√Ω >V[ √Ë¬Ô©√‚¶>VÔ°D g™V_ ∂Á>© √VÏÁkl|k>uz AÔVÏ

\–>V´Ï ∂–\] ∂π¬Ôs_ÁÈ ®™°D Ì§lÚÕ>VÏ. ÷Õ> ∂§¬ÁÔl[

∂Ω©√Á¶l_ º>EB gÁBD AÔVÏ \–Ák W´VÔˆ›>m. ÷>™V_ √V]¬Ô©√‚¶ AÔVÏ

\–>V´Ï cflƒ ¿]\[≈›]_ ÷Dº\_xÁ≈X‚| \–Ák >V¬Ô_ ÿƒF>VÏ. xÁ≈X|

>^”√Ω ÿƒFB©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o) \uÆD 23.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

Nil.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) √ø>Á¶BV\_ ÷ÚÕ> ÿ√‚Ωl_ ÷ÚÕ> ∂Á´¬zD ƒ¬Ô´∫Ô”D xøÁ\BVÔ

mÚ∏Ω›m ÷ÚÕ>Á> º>EB gÁBD ƒˆBV™ xÁ≈l_ ÔË›m ºƒ>

\]©¨‚¶V·Á´ Á¶\ı‚ >BVˆ¬zD ÷¶›]_ º\_xÁ≈X‚¶V·Ï

∂–\]¬ÔV>Á>•D √]° ÿƒF]ÚÕ>m ®™ cflƒ ¿]\[≈D ∑‚Ω¬ÔV‚ΩBm.

AÔVÏ>V´Ï ®Àk·° Âi¶D ∂Á¶Õ>VÏ ®[√>uÔV™ g>V´D ®Á>•D

ƒ\Ï©∏¬Ôs_ÁÈ ®™°D º>EB gÁBD Ôı¶§Õ>m. º\uÌ≈©√‚¶ ƒ´¬zÔ^

W´VÔˆ¬Ô©√‚¶ ∏[ ∂Á> AÔVÏ \–>V´Ï ]ÚD√©ÿ√uÆ ∂kÏ kƒD Ák›]ÚÕ>VÏ

®[√m \Æ¬ÔxΩBV> cıÁ\. AÔVÏ>V´Ï >BVˆ©Á√ z§›mD ∂>[ ®Õ]´∫Ô^

z§›mD ]ÚD√©ÿ√u≈ ÿ√VÚ‚Ôπ_ ºƒ>V´D º√VÔ ˛Á¶›>m ®Àk·° ®[√Á>©

√u§™ ®Õ>s> ∂–√kD kVFÕ> √ˆÕmÁ´ÔÁ·•D ÿ√uÆ ƒ\Ï©∏¬Ôs_ÁÈ.

AÔVÏ>V´Ï ÷Õ> ƒ´¬zÔ”¬z ®[™ gluÆ ®[√>uÔV™ ®Às>

g>V´∫ÔÁ·•D ÿÔV|¬Ôs_ÁÈ.

(g)º>EB gÁBD ys´ √ˆÊÈÁl[ ∂Ω©√Á¶l_ yÏ©Á√

kw∫˛•^·>VÔ°D, AÔVÏ \–>V´Ï ÿ√VÚ‚ÔÁ· ]ÚD√©ÿ√u≈m z§›m

ÿkπl‚¶ ÔÚ›m >k≈V™m ®[≈VKD gÁB›][ yÏ©∏_ z§©∏¶›>¬Ô

√ÈT™D ®m°D ÷_ÁÈ ®[ÆD Ì§ cflƒ ¿]\[≈D º\_xÁ≈X‚Á¶ >^”√Ω

ÿƒF>m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

II (2016) CPJ 1 (SC); 2017(1) CPR 295 (SC).
***



111

ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_

10. •Á™ÿ¶‚ ÷Õ]BV ÷[iR´[¸ ÔDÿ√M otÿ¶‚ 10. •Á™ÿ¶‚ ÷Õ]BV ÷[iR´[¸ ÔDÿ√M otÿ¶‚ 10. •Á™ÿ¶‚ ÷Õ]BV ÷[iR´[¸ ÔDÿ√M otÿ¶‚ 10. •Á™ÿ¶‚ ÷Õ]BV ÷[iR´[¸ ÔDÿ√M otÿ¶‚ 10. •Á™ÿ¶‚ ÷Õ]BV ÷[iR´[¸ ÔDÿ√M otÿ¶‚ (®]Ï) ‹≠Ï ºkÏ‹≠Ï ºkÏ‹≠Ï ºkÏ‹≠Ï ºkÏ‹≠Ï ºkÏ

®¬¸º√VÏ‚ otÿ¶‚ ®¬¸º√VÏ‚ otÿ¶‚ ®¬¸º√VÏ‚ otÿ¶‚ ®¬¸º√VÏ‚ otÿ¶‚ ®¬¸º√VÏ‚ otÿ¶‚ ETC, ETC.,
(United India Insurance Co. Ltd. v. Leisure Wear Export Ltd. ETC, ETC.,)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

x>_ º\_xÁ≈X‚| ®ı:30-33/2000-_ º>EB OÔÏºkVÏ zÁ≈yÏ gÁD

05.07.2004á∂[Æ kw∫Ô©√‚¶ yÏ©A \uÆD gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

•Á™ÿ¶‚ ÷Õ]BV ÷[iR´[¸ ÔDÿ√M otÿ¶‚ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

‹≠Ï ºkÏ ®¬¸º√VÏ‚ otÿ¶‚ ETC, ETC., á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:1004/2006 c¶[ Es_ º\_xÁ≈X‚| ®ı:1016/2006.

yÏ©A º>] : 29.06.2016.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

√]KÁ´BV·´V™ AÔVÏ>V´Ï Ÿ]BV™Vs_ √È>´©√‚¶ c^·VÁ¶Ô”D gB›>

gÁ¶Ô”D su√Á™ ÿƒFmkÕ>VÏ. ÷kÏ ‘.2 ºÔVΩ \]©A^· ƒ´¬zÔ”¬z 13.06.1996

x>_ 12.06.1997 kÁ´ º\_xÁ≈X‚¶V·ˆ¶D ÔV©¨| ÿƒF]ÚÕ>VÏ. ÷kÚ¬z

\V¸ºÔVs_ c^· º\¬™V {kÏÊ¸ ®–D WÆk™›]oÚÕm c^·VÁ¶Ô”D \u≈

gÁ¶Ô”D ∂–©AD√Ω gÁ (order) ˛Á¶›>m. √]KÁ´BV·Ï 320

∂‚Á¶ÿ√‚ΩÔπ_ ÷´ı| Ô‚¶\VÔ \V¸ºÔVsuz ∂–©∏™VÏ. ÷Õ> ƒ´¬zÔ^

c¬Á´MK^· Œÿ¶¸vV ®–D Ô©√_>·›]uz ÿƒ[Æ ∂∫˛ÚÕm >Á´\VÏ¬Ô\VÔ

\V¸ºÔVsuz ÿƒ[≈Á¶Õ>m. g™V_ ŒÀÿkVÚ Ô‚¶›]KD xÁ≈ºB 142, 139 ÿ√‚ΩÔ^

zÁ≈kVÔ ºƒÏÕ>m ®[Æ Ôı¶§Õm º\_xÁ≈X‚¶V·Ú¬z ÿ>ˆs¬Ô©√‚¶m. ÔV©¨‚|

WÆk™D \V¸ºÔVsK^· ÷[ºÔV ¸¶VÏ¬ ÔV©¨‚| WÆk™›Á> (M/s. Ingostarkh
Insurance Company) ∂\Ï›] ºƒ>D \]©¨| ÿƒF•D√Ω √Ë›>m. ºƒ> \]©¨‚¶V·Ï

∞uÆ\] ÿƒF> ÿ√VÚ‚Ô^ zÁ≈kVÔºk Œ©√Á¶¬Ô©√‚¶m ®™ cÆ] ÿƒF>VÏ. √VoE

s]xÁ≈Ôπ[√Ω ÷≈¬z\]BV·Ï ÷w©¨‚Á¶ ÔV©¨‚| WÆk™›]¶D ºÔVˆBÁ>

kw∫Ôs_ÁÈ. ®™ºk ÷≈¬z\]BV·Ï √]KÁ´BV·ˆ¶D º\_xÁ≈X‚¶V·ˆ¶tÚÕm

÷w©Á√ ÿ√uÆ›>ÚD√Ω >[ cˆÁ\ÁB ºÔVˆ™VÏ. √]KÁ´BV·Ï √fiƒV© \VWÈ

OÔÏºkVÏ gÁB›]_ ÷´ı| AÔVÏÔÁ· º\_xÁ≈X‚¶V·Ú¬z ®]´VÔ ƒ\Ï©∏›>VÏ.

\VWÈ gÁBD ÷ÚAÔVÏÔÁ·•D ∞uÆ \–>V´Ú¬z ‘.19,90,000/á kw∫Ô
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

gÁl‚¶m. ÷›ÿ>VÁÔ ÷w©¨‚Á¶ ~|ÿƒFkº>V| kÚkVF zÁ≈flƒ_ \uÆD k‚Ω

÷ÁkÔπ[ Ì‚¶VzD. º\_xÁ≈X‚¶V·Ï º>EB gÁB›]_ xÁ≈X| ÿƒFm ∂m

>^”√Ω ÿƒFB©√‚¶m. ®™ºk ∂kÏ cflƒ ¿]\[≈›]_ º\_xÁ≈X| ÿƒFm ∂m°D

>^”√Ω ÿƒFB©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o) \uÆD 23; Ô¶_\VÏ¬Ô

ÔV©¨‚| ƒ‚¶D 1963á[ ∏ˆ°Ô^ 17 \uÆD 52.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. New India Assurance Co. Ltd. v. G.N. Sainani,
   III (1997) CPJ 1 (SC)=1997 (SLT Soft) 1268. (Distinguished) [Para 34]

2. Oberai Forwarding Agency v. New India Assurance Co. Ltd. & Anr.,
   II (2000) SLT 86=I (2000) CPJ 7 (SC). (Distinguished) [Para 35]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) ÷Àkw¬˛_ ®ø©√©√‚¶ s™V ®[™ÿkM_ OÔÏºkVÏ √VmÔV©A ƒ‚¶›][ ˇμ

AÔVÏ>V´´V™ √]KÁ´BV·Ï ÔV©¨‚¶V·ˆ[ º\_ >V¬Ô_ ÿƒF> AÔVÏ \–

∞uAÁ¶B>Vz\V ®[√>VzD.

(g)∞uÔ™ºk √]KÁ´BV·Ï ÷≈¬z\]BV·´V™ º\¬™V {kÏÊ¸ WÆk™›]uz

ÔV©¨‚| √VoEÁB cˆÁ\ ªÏ˜>D (assignment) ÿƒFm ÷w©¨‚Á¶ ºÔVÚD

cˆÁ\ÁB ∂kÚ¬z kw∫˛B>V_ ®©√Ω √]KÁ´BV·Ï ÷w©¨‚Á¶ ºÔV´xΩ•D

®™ º\_xÁ≈X‚¶V·Ï s™s™VÏ.

(÷) Ô¶_\VÏ¬Ô ÔV©¨‚| ƒ‚¶D 1963á[ ∏ˆ°Ô^ 17 \uÆD 52 ÷ÁkÔÁ· cflƒ

¿]\[≈D ÌÏÕm √ˆÊo›>m. z§©√VÔ cˆÁ\ ªÏ˜>D ÿƒF>_ \uÆD ŒÚ

√VoEÁB ®©ÿ√Vøm ®ÀkVÆ cˆÁ\ ªÏ˜>D ÿƒFB xΩ•D ®[√>Á™

g´VFÕ>m. √VoE>V´Ï \uÆD º\¬™V {kÏÊ¸ WÆk™D (÷≈¬z\]BV·Ï)

g˛ºBVˆÁ¶ºB √VoE>V´Ï >™m cˆÁ\ÔÁ· xøkm\VÔ s‚|¬ÿÔV|¬zD

√ΩBV™ Œ©√Õ>D ®m°D ÷_ÁÈ ®™ ¿]\[≈D z§›m¬ÿÔVı¶m.

÷≈¬z\]BV·Ú¬z cˆÁ\ ªÏ˜>D ÿƒFB Œ©A>_ ∂π›]ÚÕ>VKD

Ô¶_\VÏ¬Ô ÔV©¨‚| ƒ‚¶D s] 17á[√Ω √]KÁ´BV·Ï ƒ‚¶©√Ω ∂kÏÔ^ ÿƒF>

c¶[√Ω¬ÁÔl_ ºÔVˆB ∂Á™›m cˆÁ\ÔÁ·•D º\_xÁ≈X‚¶V·ˆ¶D

ºÔV´xΩ•D ®™ ÿ>ˆs›>m.

(~) x>ÈVk>VÔ, º\_xÁ≈X‚¶V·Ï ÌuÆ©√Ω √]KÁ´BV·Ï (√VoE>V´Ï) √VoEÁB

÷≈¬z\]BV·Ú¬z cˆÁ\ ªÏ˜>D ÿƒF>]uÔV™ ®Õ> g>V´xD ÷_ÁÈ ®™
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ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_

¿]\[≈D Ì§Bm. ÷´ı¶Vk>VÔ, √]KÁ´BV·Ï ∂D\V]ˆ √VoEÁB

÷≈¬z\]BV·Ú¬z cˆÁ\ ªÏ˜>D ÿƒF>>VÔ ®|›m¬ÿÔVı¶VKD

√VoEl[√Ω √VoE>V´Ú¬z c^· cˆÁ\ÔÁ· ∂m √V]¬ÔVm ®™°D

Ô¶_\VÏ¬Ô ÔV©¨‚| ƒ‚¶D ∏ˆ° 17á_ Ì≈©√‚¶√Ω (assignment) ƒ‚¶©√Ω

º\_xÁ≈X‚¶V·ˆ[ *m √]KÁ´BV·Ï AÔVÏ ∂π¬Ô cˆ\D c^·m ®™°D

¿]\[≈D cÆ]√|›]Bm.

(c) º\KD 04.07.1997á_ ÷≈¬z\]BV·Ï √]KÁ´BV·Ú¬z kw∫˛B ∂–\]

ÔΩ>D JÈD √]KÁ´BV·Ï º\_xÁ≈X‚¶V·Ï *m AÔVÏ ÿÔV|›m >[ ÷w©¨‚Á¶

ÿ√uÆ¬ÿÔV^· kakÁÔÔ^ cı| ®™ ¿]\[≈D xΩ° ÿƒF>m.

(ª)\VWÈ \uÆD º>EB gÁB∫Ô^ º\_xÁ≈X‚¶V·Ï ÿ>ˆs›> ®]Ï©AÔÁ·

W´VÔˆ›m AÔVÏ>V´´V™ √]KÁ´BV·Ï kw¬z ÿ>V|›>m ∞uAÁ¶B>VzD ®[Æ

Ì§BÁ> ¿]\[≈D ∞uÆ¬ÿÔVı¶m.

(®) º\KD cflƒ ¿]\[≈D cıÁ\Ôπ[ ∂Ω©√Á¶l_ ÷Õ> º\_xÁ≈X‚|

kw¬ÁÔ >^”√Ω ÿƒF>m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

AIR 2016 SC 3145; III (2016) CPJ 11 (SC); 2017(1) CPR 273 (SC).

***

11. ÔÈV¶V t[ \uÆD ÿ>VÁÈÿ>V¶ÏA WÆk™D 11. ÔÈV¶V t[ \uÆD ÿ>VÁÈÿ>V¶ÏA WÆk™D 11. ÔÈV¶V t[ \uÆD ÿ>VÁÈÿ>V¶ÏA WÆk™D 11. ÔÈV¶V t[ \uÆD ÿ>VÁÈÿ>V¶ÏA WÆk™D 11. ÔÈV¶V t[ \uÆD ÿ>VÁÈÿ>V¶ÏA WÆk™D (®]Ï) •Á™ÿ¶‚ ÷Õ]BV•Á™ÿ¶‚ ÷Õ]BV•Á™ÿ¶‚ ÷Õ]BV•Á™ÿ¶‚ ÷Õ]BV•Á™ÿ¶‚ ÷Õ]BV

÷[iR´[¸ ÔDÿ√M otÿ¶‚ \uÆD ŒÚkÏ÷[iR´[¸ ÔDÿ√M otÿ¶‚ \uÆD ŒÚkÏ÷[iR´[¸ ÔDÿ√M otÿ¶‚ \uÆD ŒÚkÏ÷[iR´[¸ ÔDÿ√M otÿ¶‚ \uÆD ŒÚkÏ÷[iR´[¸ ÔDÿ√M otÿ¶‚ \uÆD ŒÚkÏ

(Galada Power and Telecommunication Ltd. v. United India Insurance Co.
Ltd. & Anr.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD 06.03.2009-_ kw∫˛B yÏ©A \uÆD gÁl[

*m º\_xÁ≈X|.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

ÔÈV¶V t[ \uÆD ÿ>VÁÈÿ>V¶ÏA WÆk™D

(Galada Power and Telecommunication Ltd.) á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

•Á™ÿ¶‚ ÷Õ]BV ÷[iR´[¸ ÔDÿ√M otÿ¶‚

\uÆD ŒÚkÏ á √]_ ∂π©√kÏÔ^
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ıÔ^:8884á8900/2010.

yÏ©A º>] : 28.07.2016.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

AÔVÏ>V´´V™ º\_xÁ≈X‚¶V·Ï 01.03.1998 x>_ 13.04.1998 kÁ´ xøkm\VÔ

∂KtMB›>V_ g™ ∂ÈVB Ôı¶¬¶ÏÔÁ· \´ÿ√‚ΩÔπ_ ∂Á¶›m ∂¸vVtK^·

√kÏ ˛ˆ‚ ÔwÔ›]uz 21 Ω´¬zÔπ_ ∂–©∏Ák›>VÏ. 25.03.1998á∂[Æ ®_ÈV

ÿ√‚ΩÔπKD ƒ´¬zÔπ[ ∂·T| zÁ≈Õ]Ú©√Á> √kÏ ˛ˆ‚ ÔwÔD Ôı|∏Ω›>m.

ƒ´¬ÁÔ ∞u§flÿƒ_KD kal_ ∞u√|˛[≈ ÷w©∏uÔVÔ (transit loss) AÔVÏ>V´Ï

√]KÁ´BV·ˆ¶D ŒÚ ÔV©¨‚| √VoE ®|›]ÚÕ>VÏ. ∂Õ> √VoE√Ω ‘.35 ÷È‚ƒD ÷w©¨|

ºÔVˆ™VÏ. ÔV©¨‚| WÆk™D ºƒ> \]©¨‚¶V·Á´ ∂\Ï›]Bm. ∂kÏ ŒÀÿkVÚ ÿ√‚ΩlKD

‘.2 ÷È‚ƒD \]©A^· ÿ√VÚ‚Ô^ zÁ≈Õm^·m ®[ÆD, ÿ\V›>D º>V´VB\VÔ ‘.43

÷È‚ƒD ÷w©A ∞u√‚|^·>VÔ ÿƒ©¶D√Ï 1998á_ ∂π›> >D x>_ ∂§¬ÁÔl_

ÿ>ˆs›]ÚÕ>VÏ. g™V_ ÔV©¨‚| WÆk™D º\uÿƒV[™ ÷w©A ƒ´¬ÁÔ ∞u§fl

ÿƒ_KDº√Vm kal_ ∞u√‚¶ ÷w©¨| ∂_È ®™ Ì§ ÷w©¨‚Á¶ >´ \Æ›>m.

º\_xÁ≈X‚¶V·Ï WÆk™D \Vk‚¶ \[≈›]_ ‘.43.59 ÷È‚ƒD ÷w©¨|D ∂>uÔ 18%

k‚Ω•D ºÔVˆ 21 kw¬zÔÁ· √]KÁ´BV·´V™ •Á™ÿ¶‚ ÷Õ]BV ÷[iR´[¸

WÆk™D \uÆD ÷Õ]BV º√V¬zk´›m ÔwÔD g˛Bku§[ º\_ ÿ>V¶ÏÕ>m. ÷©AÔVÏ

\–¬ÔÁ· \Vk‚¶ ¿]\[≈D >^”√Ω ÿƒF>m. ÷Á> ®]Ï›m \–>V´Ï 21 kw¬zÔπKD

gÕ]´∏´º>ƒ gÁB›]_ xÁ≈X| ÿƒF>VÏ. ºƒ> \]©¨‚¶V·Ï ºÂˆÁ¶BVÔ ºƒ>›Á>

Ôı¶§ÕmD ∂kÚÁ¶B ∂§¬ÁÔÁB ∞uÆ¬ÿÔV^· ÷BÈVm ®™ ÔV©¨‚¶V·Ï >^”√Ω

ÿƒF>m ƒˆB_È ®™ \VWÈ gÁBD ÔÚ]Bm. ÔV©¨‚¶V·ÚD, º√V¬zk´›m ÔwÔxD

÷ÁÕm ‘.43 ÷È‚ƒD kw∫Ôºkı|D ®™ gÁl‚¶m. ÔV©¨‚¶V·Ï \uÆD

º√V¬zk´›m ÔwÔD g˛B ÷ÚkÚD º>EB gÁB›]_ Ê´VF° \–Ák >V¬Ô_

ÿƒF>™Ï. º√V¬zk´›m ÔwÔ›][ Ê´VF° \– W´VÔˆ¬Ô©√‚¶m. g™V_ ÷Á> ®]Ï›m

∂kÏÔ^ º\_xÁ≈X| ∞mD ÿƒFBs_ÁÈ. ÔV©¨‚¶V·´m 21 \–¬Ôπ_ 17 kw¬zÔπ_

ÔV©¨‚| s]Ôπ[√Ω ÷w©A ºÂÏÕ> 7 ÂV‚Ô”¬z^ AÔVÏ ∂π¬Ô \–>V´Ï >k§™VÏ

®[≈ ÔV©¨‚¶V·ˆ[ ÌuÁ≈ gÁBD ∞uÆ¬ÿÔVı¶m. \VWÈ gÁBD ∏≈©∏›>

gÁÁB Œm¬˛Ák›m º>EB gÁBD c›>´° ∏≈©∏›>m. º>EB gÁB›][

gÁÁB ®]Ï›m >V¬Ô_ ÿƒFB©√‚¶ º\_xÁ≈X‚| \–sÁ™ cflƒ ¿]\[≈D

∞uÆ¬ÿÔVı¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o), 14(1)(d) \uÆD 23; ÔV©¨‚|

ƒ‚¶D (4 of 1938); ÷Õ]B ƒV‚EBfl ƒ‚¶D ∏ˆ° 115 (1 of 1872) (Evidence Act).
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ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Krishna Wanti v. Life Insurance Corporation of India,
   82 (1999) DLT 598 (DB). (Approved) [Para 12]

2. Manak Lal v. Dr. Prem Chand Singhvi,
   1957 (SLT Soft) 15. (Relied) [Para 14]

3. Krishna Bahadur v. Purna Theatre,
   V (2004) SLT 378. (Relied) [Para 15]

4. State of Punjab v. Davinder Pal Singh Bhullar,
   IX (2011) SLT 48=IV (2011) DLT (Crl.) 880 (SC)=
   IV (2011) CCR 394 (SC). (Relied) [Para 16]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) º>EB gÁBD √VoE s] ®ı 5-_ z§©∏¶©√‚|^· “ÔVÈÔ‚¶D” (duration)
®[√>Á™ ÔÚ›]_ÿÔVı| AÔVÏ>V´Ï *m √aÁB ∑\Ï›] ÷w©¨‚Á¶ kw∫Ô

\Æ›>Á> ¿]\[≈D Ôı¶§Õ>m. º\KD W´VÔˆ©A ÔΩ>›]_ ÔVÈ>V\>›Á>

z§›m ŒÚ kVÏ›Á>¬Ì¶ ®∫zD z§©∏¶©√¶s_ÁÈ ®[ÆD √VoEl[

ÔVÈkÁ´BÁ≈ z§›m ®∫zD z§©∏¶©√¶V\_ W´VÔˆ¬Ô©√‚|^·Á> ¿]\[≈D

Ôı¶§Õ>m. W´VÔˆ©A ÔΩ>›]_ ÿÔV|¬Ô©√‚|^· ÔV´D ∂|›m ÂÁ¶ÿ√u≈

gFs_ Ôı¶§B©√‚¶ sk´∫Ôπ™V_ AÔVÏ>V´Ï ÿ>V|›m^· ÷w©¨‚|

ºÔVˆ¬ÁÔ, ƒ´¬zÔÁ· ∞u§flÿƒ_KD kal_ ∞u√|D ÷w©A ®[≈

kÁ´BÁ≈¬z^ k´Vm ®[√>VzD. W´VÔˆ©A ÔΩ>›]_ ÔVÈkÁ´BÁ≈ÁB©√u§

∞mD z§©∏¶V\_ ÷ÚÕ>]oÚÕmD ÔV©¨‚|¬ ÔwÔD ºƒ> \]©¨‚¶V·Á´

∂\Ï›]B]oÚÕmD ÔVÈkÁ´BÁ≈ √u§B s]ÁB ÔV©¨‚| WÆk™D >·Ï›]

÷Ú©√>VÔºk ÔÚ>ºkı|ÿ\™ cflƒ ¿]\[≈D ÔÚ›m ÿ>ˆs›>m. ÿ¶_o cBÏ

¿]\[≈D ˛ÚiV kVıΩ kw¬˛_ W´VÔˆ©A ÔΩ>›]_ ŒÚ z§©∏‚¶ ÔV´D

z§©∏¶s_ÁÈ ®M_ kw¬˛_ kV>V|Dº√Vm ∂¬ÔV´›Á> ƒV>Ô\VÔ

®|›m¬ÿÔV^· ÷BÈVm ®[Æ Ì§lÚ©√Á> cflƒ ¿]\[≈D ∑‚Ω¬ÔV‚ΩBm.

(g)º\KD cflƒ ¿]\[≈D \V™¬ ÈV_ v. Dr.∏º´D ƒÕ› E∫s (supra), ˛ÚiV

√Ô#Ï v. ØÏV ]Á´B´∫ÔD (supra) \uÆD √fiƒV© \VWÈD v. >sÕ>Ï√V_

E∫ A_ÈÏ (supra) g˛B kw¬zÔÁ· º\uºÔV^ ÔV‚Ω ŒÚ s]ÁB

s‚|¬ÿÔV|©√m cˆÁ\ÔÁ· ºkı|ÿ\[º≈ s‚|¬ÿÔV|©√>uz Œ©√VzD ®™

cÆ]©√|›]Bm. ÷Àkw¬˛_ ÔV©¨‚| √›]´D ÔV©¨‚¶V·ˆ[ kƒº\ c^·m. s]

®ı 5(3)áoÚÕm 5(5)ákÁ´ c^· s]Ôπ[ ƒV´›Á> ∂kÏ Â[z ∂§kVÏ

®[ÆD, ÷Á> ∂§Õ>º√VmD ºƒ> \]©¨‚¶V·Á´ ∂\Ï›]•^·VÏ ®[ÆD

¿]\[≈D ∑‚Ω¬ÔV‚ΩBm. Ì|>ÈVÔ W´VÔˆ©A ÔΩ>›]_ \–>V´´m ºÔVˆ¬ÁÔ
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

÷w©¨| ƒ´¬zÔÁ· ∞u§flÿƒ_KDº√Vm kal_ ∞u√‚¶ ÷w©A ∂_È ®[Æ

\‚|º\ ÿ>ˆs¬Ô©√‚¶m. ÔV©¨‚| WÆk™D >™m Â¶kΩ¬ÁÔl[ JÈD

ÔVÈkÁ´BÁ´ √u§B s] *≈©√‚|s‚¶m ®[≈ kV>›Á> x[Ák¬zD

cˆÁ\ÁB s‚|¬ÿÔ|›ms‚¶VÏ. gÔºk º>EB gÁBD º\uÌ≈©√‚¶

kÁ´BÁ≈ÔÁ· Ák›m ÷w©A¬z ÔV©¨‚¶V·Ï ÿ√VÆ©√_È ®[≈ xΩ°¬z kÕ>m

ƒˆB_È ®[ÆD ¿]\[≈D ÔÚ]Bm.

(÷) \VWÈ gÁBD cıÁ\Ôπ[ ∂Ω©√Á¶l_ gk∫ÔπoÚÕm Ôı¶§Õ>m

ƒ‚¶©√Ω ∞uAÁ¶B>VzD ®™ cflƒ ¿]\[≈D ÔÚ]Bm. º\KD \VWÈ gÁBD

ºƒ> \]©¨‚¶V·ˆ[ ∂§¬ÁÔÁB•D, \VWÈ gÁB›][ yÏ©Á√•D,

gÁÁB•D ÌÏÕm ÔkM›>]_ xø ]Ú©]BÁ¶Õm \VWÈ gÁBD ®|›>

xΩºk ƒˆBV™m ®™ Ì§Bm.

(~) ®™ºk º>EB gÁB›][ gÁÁB Œm¬˛ Ák›m \VWÈ gÁBD

∂π›> yÏ©A ƒˆBV™m ®™ xΩÿk|›m cflƒ ¿]\[≈D ÷Õ> º\_xÁ≈X‚Á¶

∞uÆ¬ÿÔVı¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

AIR 2016 SC 4021; IV (2016) CPJ 5 (SC); 2017(1) CPR 4 (SC).

***

12. ŒˆƒV ÿ>Va_ ª¬zs©A \uÆD JÈ>™ ÔwÔD 12. ŒˆƒV ÿ>Va_ ª¬zs©A \uÆD JÈ>™ ÔwÔD 12. ŒˆƒV ÿ>Va_ ª¬zs©A \uÆD JÈ>™ ÔwÔD 12. ŒˆƒV ÿ>Va_ ª¬zs©A \uÆD JÈ>™ ÔwÔD 12. ŒˆƒV ÿ>Va_ ª¬zs©A \uÆD JÈ>™ ÔwÔD (®]Ï) WR ÷Õ]BVWR ÷Õ]BVWR ÷Õ]BVWR ÷Õ]BVWR ÷Õ]BV

∂iR´[¸ ÔDÿ√M otÿ¶‚ \uÆD ŒÚkÏ∂iR´[¸ ÔDÿ√M otÿ¶‚ \uÆD ŒÚkÏ∂iR´[¸ ÔDÿ√M otÿ¶‚ \uÆD ŒÚkÏ∂iR´[¸ ÔDÿ√M otÿ¶‚ \uÆD ŒÚkÏ∂iR´[¸ ÔDÿ√M otÿ¶‚ \uÆD ŒÚkÏ

(Industrial Promotion & Investment Corporation of Orissa Ltd. v. New
India Assurance Co. Ltd. & Anr.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

∞Ôº√VÔ \uÆD Ô‚|©√|›mD kÏ›>Ô ÂÁ¶xÁ≈Ô^ gÁBD, (Monopolies and
Restrictive Trade Practices Commission) Amÿ¶_o \– ®ı:45/2001á_

17.08.2005á∂[Æ kw∫˛B yÏ©A \uÆD gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

ŒˆƒV ÿ>Va_ ª¬zs©A \uÆD JÈ>™ ÔwÔD á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

WR ÷Õ]BV ∂iR´[¸ ÔDÿ√M otÿ¶‚ \uÆD ŒÚkÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:1130/2007.

yÏ©A º>] : 22.08.2016.
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ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

º\_xÁ≈X‚¶V·Ï ŒˆƒV ∂´ƒV∫Ô›]uz ÿƒVÕ>\V™ ŒÚ ÿ√Vm WÆk™\VzD.

∂ÕWÆk™D ‘.40,74,000/á]uz z§©∏‚¶ ÔVÈ›]_ ]Ú©∏fl ÿƒK›mD Ô¶Á™

]Útz.º¤V¸™V ÔV¸Ω∫ ÿƒ[¶Ï ŒˆƒV ∏Á´ºk‚ otÿ¶‚ ®[≈ >MBVÏ WÆk™›]uz

kw∫˛Bm. º¤V¸™V ÔV¸Ω∫ WÆk™D kV∫˛B Ô¶Á™ ]Ú©∏›>´V>>V_

º\_xÁ≈X‚¶V·Ï ∂k´m ÿƒV›Á> 14.02.1992á∂[Æ ÁÔBÔ©√|›]Bm. º\uÔı¶

ÿƒV›Á> 23.01.1996á∂[Æ º\_xÁ≈X‚¶V·Ï, √]KÁ´BV·Ï 1-gD Â√ˆ¶D ‘.46

÷È‚ƒ›]uz s√›m¬ÔπoÚÕm >|¬Ô°D, ‘.60,40,000/á›]uz y s√›mÔπoÚÕm

ÔV¬Ô°D ‘.46 ÷È‚ƒ›]uz ]Ú‚| \uÆD ÿÔV^Á· g˛Bku§oÚÕm ÔV¬Ô°D ÔV©¨|

ÿƒF]ÚÕ>m. 22.01.1997á_ ÁÔBÔ©√|›>©√‚¶ ÿƒV›Á> ∞ÈD s|Dº√Vm EÈ

®Õ]´∫Ô”D ∂>[ c√ˆ√VÔ∫Ô”D zÁ≈Õ]ÚÕ>m ÿ>ˆBkÕ>m. Ô·° \uÆD

ÿÔV^Á·l™V_ ∞u√|D Âi¶∫Ô”¬ÔVÔ x>_ >Ôk_ ∂§¬ÁÔ•D >V¬Ô_

ÿƒFB©√‚¶m. 07.02.1997á∂[Æ º\_xÁ≈X‚¶V·Ï √]KÁ´BV·ˆ¶D ÷w©A √u§

ÿ>ˆs›m ÷w©¨| ºÔVÚD \–Ák ºÔ‚ΩÚÕ>VÏ. 16.12.1997á_ Ô>° cÁ¶©A \uÆD

Ô·° √VoEl[ ˇμ ‘.34,40,650/á ºÔVˆlÚÕ>VÏ. z§¬Ô©√‚¶ ÷Õ> ÷w©A

kw∫Ô©√‚¶ √VoEl[ ≠´›m¬z^ k´s_ÁÈÿB™ √]KÁ´BV·Ï 1ágD Â√Ï

31.03.1998á∂[Æ ºÔVˆB ÷w©¨‚Á¶ >´ \Æ›>VÏ. º\_xÁ≈X‚¶V·Ï Âi¶~| ºÔVÚD

sı©√ ®ı:45/2001án MRTP ƒ‚¶D 1969á[ ∏ˆ° 12B \uÆD 36Aál[ ˇμ √]°

ÿƒF>m. MRTP gÁBD \–Ák W´VÔˆ›m c›>´Ák ∏≈©∏›>m. ÷Õ> gÁBV_

√V]¬Ô©√‚¶ º\_xÁ≈X‚¶V·Ï cflƒ ¿]\[≈›]_ >[ xÁ≈X‚Á¶ >V¬Ô_ ÿƒF>VÏ.

∂kÚÁ¶B xÁ≈X| >^”√Ω ÿƒFB©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g) \uÆD (o); MRTP ƒ‚¶D 1969á[

∏ˆ°Ô^ 12B, 36A.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. United India Insurance Co. Ltd. v. Orient Treasures (P) Ltd.,
   I (2016) CPJ 6 (SC)=I (2016) SLT 337. (Not Applicable) [Para 4]
2. United India Insurance Co. Ltd. v. Harchand Rai Chandan Lal,
   IV (2004) CPJ 15 (SC)=V (2004) SLT 876. (Not Applicable) [Para 5]
3. General Assurance Society Ltd. v. Chandmull Jain & Anr.,
   1966 (SLT Soft) 184. (Relied) [Para 11]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) º\_xÁ≈X‚¶V·Ï Ô>Ák cÁ¶›m c^º· OÁwÕm Ô·° º\uÿÔV^·©√‚¶m

®[√Á> cÆ] ÿƒFBV\_ kw¬z ÿ>V|›m^·VÏ ®[√Á> cflƒ ¿]\[≈D
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

Ôı¶§Õ>m. Ô‚¶VB c^OÁw° (forcible entry) ÷Õ> √VoEl[ ˇμ

º>Ákl_ÁÈ ®[√m º\_xÁ≈X‚¶V·ˆ[ kV>\VzD. \u≈ sBV√V´

Œ©√Õ>∫ÔÁ·©º√V_ ÔV©¨‚| Œ©√Õ>›]_ c^· ÿƒVuÔ”D W√Õ>Á™Ô”D

ÿ>πkVÔ ∂Á™k´VKD ∞uÆ¬ÿÔV^·©√|˛≈ kÁÔl_ ÷Ú¬Ôºkı|D ®[Æ

z§©∏‚¶ ¿]\[≈D Ô‚¶VB c^OÁws™V_ Ô·° ºÂÏÕ>V_ ∂>™V_ ∞u√|D

Âi¶›Á> cÆ] ÿƒFkº> ÷©√VoEl[ kÁ´xÁ≈BVzD ®[Æ ÿ>ˆs›>m.

Ô‚¶VB c^OÁw° Ô·° WÔμk>uzx[ ∞u√‚¶m ®[√Á> W‘√D

ÿƒF>V_>V[ ÷Õ> AÔVÏ ∞uÆ¬ÿÔV^·©√|D. ÷´ı| √¬Ô kV>∫ÔÁ·•D

ºÔ‚¶§Õ>∏[ º\_xÁ≈X‚¶V·ˆ[ AÔVÁ´ MRTP gÁBD W´VÔˆ›>]_

®Õ>s> >kÆD ÷_ÁÈÿB™ cflƒ ¿]\[≈D xΩ° ÿƒF>m.

(g)ÔV©¨‚| Œ©√Õ>›]uzD \u≈ Œ©√Õ>∫Ô”¬zD ŒÚ s›]BVƒ›Á>› >s´ ºkÆ

®Às> s›]BVƒxD ÷_ÁÈ ®[Æ ¿]\[≈D z§©∏‚¶m. ÷>uÔVÔ ÿ√Vm

∂iR´[¸ ÿƒVÁv‚Ω otÿ¶‚ v. ƒÕ>[\_ ÿ¤l[ kw¬z ®|›m¬ÔV‚¶VÔ

ÔV‚¶©√‚¶m. ∂Õ> s›]BVƒD ®[™ÿkM_ ÔV©¨‚| Œ©√Õ>∫Ô^ cıÁ\BV™

ÂD∏¬ÁÔl[ º√ˆ_ ÿƒB_√|D ÿƒB_√V|Ô·VzD. ÷ÀÿkV©√Õ>›]_ c^·

÷ÚkÚD ÂD∏¬ÁÔ¬z x´ı√V¶VÔ ÿƒB_√¶¬Ì¶Vm ®[√>Á™•D,

ƒÕº>Ô∫ÔÁ·•D, zw©√∫ÔÁ·•D ∞u√|›>¬Ì¶Vm ®[√>Á™•D, ƒÕº>ÔD

kÚD kÁÔl_ ÿƒVuÔ^ ÷ÚÕ>V_ ∂m ÔV©¨‚| WÆk™›]uz √V>Ô\VÔ

®|›m¬ÿÔV^·©√|D ®[ÆD cflƒ ¿]\[≈D ∂Õ> kw¬˛_ ∑‚Ω¬ÔV‚Ω

ÿ>π°√|›]Bm. º\KD Œ©√Õ>∫ÔπK^· kVÏ›Á>Ô”¬z Œ©√Õ>>V´ÏÔ^

®Õ> kÁÔl_ AˆÕmÿÔVı¶VÏÔº·V ∂Õ> kÁÔl_ s·¬Ô∫Ô^ ÿÔV|¬ÔÈVº\

>s´ A]B Œ©√Õ>›Á> ∞u√|›mk>VÔ ÷Ú¬Ô¬Ì¶Vm ®[ÆD ¿]\[≈D

ÿ>π°√|›]Bm.

(~) º\KD ÷Õ> ¿]\[≈D, >uº√VÁ>B kw¬˛_ ÿÔV|¬Ô©√‚¶ √VoE kw¬Ô\VÔ

ÿÔV|¬Ô©√|D √Ωk›]_ c^· √VoEBVzD. ÷Õ> kw¬ÁÔ© º√V[º≈ •Á™ÿ¶‚

÷Õ]BV ÷[iR´[¸ ÔDÿ√M o tÿ¶‚ v. {ˆBı‚ Ω´≠´Ï ∏Á´ºk‚ otÿ¶‚

ÿ>V|›> kw¬˛_ Ô·° \uÆD ÿÔV^Á· ÿ>V¶Ï√V™ √VoE kw∫Ô©√‚¶m. ÷Õ>

√VoEl_ ƒÕº>Ô›]uz ÷¶\π¬zD ≠´›m ®m°D ÷_ÁÈ ®™°D ¿]\[≈D

yÏ©√π›>m.

(c) MRTP gÁB›][ yÏ©Á√ ∞uÆ cflƒ ¿]\[≈D xÁ≈X‚| \–Ák›

>^”√Ω ÿƒF>m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

IV (2016) CPJ 11 (SC); 2017(1) CPR 300 (SC).

***
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ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_

13. ºÂ≠™_ ÷[iR´[¸ ÔDÿ√M otÿ¶‚ 13. ºÂ≠™_ ÷[iR´[¸ ÔDÿ√M otÿ¶‚ 13. ºÂ≠™_ ÷[iR´[¸ ÔDÿ√M otÿ¶‚ 13. ºÂ≠™_ ÷[iR´[¸ ÔDÿ√M otÿ¶‚ 13. ºÂ≠™_ ÷[iR´[¸ ÔDÿ√M otÿ¶‚ (®]Ï)  ÷Õm¸>V[ ºƒ‡©Ω ˛·V¸÷Õm¸>V[ ºƒ‡©Ω ˛·V¸÷Õm¸>V[ ºƒ‡©Ω ˛·V¸÷Õm¸>V[ ºƒ‡©Ω ˛·V¸÷Õm¸>V[ ºƒ‡©Ω ˛·V¸

ŒÏ¬¸ otÿ¶‚ŒÏ¬¸ otÿ¶‚ŒÏ¬¸ otÿ¶‚ŒÏ¬¸ otÿ¶‚ŒÏ¬¸ otÿ¶‚

(National Insurance Co. Ltd. v. Hindustan Safety Glass Works Ltd.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ √VmÔV©A gÁBD ∂ƒ_ \– ®ı:161/1996-_ 23.04.2007á∂[Æ

kw∫Ô©√‚¶ yÏ©A \uÆD gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

ºÂ≠™_ ÷[iR´[¸ ÔDÿ√M otÿ¶‚ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

÷Õm¸>V[ ºƒ‡©Ω ˛·V¸ ŒÏ¬¸ otÿ¶‚ á √]_ ∂π©√kÏ

c¶[c¶[c¶[c¶[c¶[

ºÂ≠™_ ÷[iR´[¸ ÔDÿ√M otÿ¶‚ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

Ôº™VˆBV ÿÔt¬Ô_¸ ∂ı| ÷ı¶¸‚Z¸ otÿ¶‚ á √]_ ∂π©√kÏ

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:3883/2007 c¶[ 1156/2008.

yÏ©A º>] : 07.04.2017.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

Es_ º\_xÁ≈X‚| ®ı:3883/2007Es_ º\_xÁ≈X‚| ®ı:3883/2007Es_ º\_xÁ≈X‚| ®ı:3883/2007Es_ º\_xÁ≈X‚| ®ı:3883/2007Es_ º\_xÁ≈X‚| ®ı:3883/2007

√]KÁ´BV·´V™ ÷Õm¸>V[ ºƒ‡©Ω ˛·V¸ ŒÏ¬¸ otÿ¶‚

º\_xÁ≈X‚¶V·ˆ¶D ÷´ı| √VoEÔ^ ®|›]ÚÕ>VÏ. ‘.4.9 ÷È‚ƒ›]uz Ô_Ô›>Vs_

c^· ∂KkÈÔ Ô‚Ω¶D, zΩlÚ©A Ô‚Ω¶D, ckÔD ÷ÁkÔ”¬z ŒÚ √VoE•D,

Ô‚Ω¶D, ®Õ]´∫Ô^, ƒ´¬zÔ^, ÷Ú¬ÁÔÔ^, ŒBˆ∫ \uÆD ‡∏‚Ω∫ g˛Bku§uz ‘.5.7

ºÔVΩ¬z \uÿ≈VÚ √VoE•D ®|›]ÚÕ>VÏ. ÷Õ> ÷Ú √VoEÔ”D ÿk^·D \uÆD

¿Ïº>¬ÔD ÷ÁkÔ·V_ ∞u√|D √V]©∏™V_ ∞u√¶¬ÌΩB ÷w©Á√•D c^·¶¬˛B>VÔ

∂Á\Õ]ÚÕ>m. √]KÁ´BV·Ï 06.08.1992-∂[Æ Ô_Ô›>Vs_ ∞u√‚¶ ÿ√Ú\Áw

ÔV´\VÔ ∂kÏÔ·m ÿ>VauƒVÁÈÁB ∑u§KD >ıßÏ º>∫˛ W[≈]_ ‘.52

÷È‚ƒ›]uz Âi¶\Á¶Õm ∂>uÔV™ ÷w©¨‚Á¶ 07.08.1992 \uÆD 08.08.1992á_

ºÔVˆ™VÏ. 24.09.1992-_ ÔV©¨‚| WÆk™D ºƒ> \]©¨‚¶V·´V™ N.T.ºÔV›>Vˆ ∂ı|

ÔDÿ√MÁB \]©∏|D√Ω ∂\Ï›]Bm. 11.11.1993á_ ºƒ> \]©¨‚¶V·Ï ‘.24 ÷È‚ƒD

ºƒ>\Á¶Õ]Ú¬zD ®™ >[ ∂§¬ÁÔÁB ƒ\Ï©∏›>VÏ. ÷Õ> ∂§¬ÁÔÁB
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

Œ©A¬ÿÔV^·V> ÔV©¨‚| WÆk™D \uÆÿ\VÚ ºƒ> \]©¨‚¶V·´V™ Ê¸ºÔ[ ƒÏT¸

∏Á´ºk‚ otÿ¶‚ ®[√kÁ´ ÷´ı¶Vkm xÁ≈BVÔ ∂\Ï›]Bm. ÷kÏ 23.11.1994-_ >D

x>_ ∂§¬ÁÔl_ ÷w©¨‚| ÿ>VÁÔ ‘.26 ÷È‚ƒD ®™°D ∏[ 1995 ∏©´kˆl_

÷w©¨‚| ÿ>VÁÔ ‘.24 ÷È‚ƒD ®™°D ÿ>ˆs›>VÏ. ÷´ı| ºƒ> \]©¨‚¶V·ÏÔ^ >D

∂§¬ÁÔÁB ƒ\Ï©∏›mD ÔV©¨‚| WÆk™D √]KÁ´BV·Ú¬z ÷w©¨‚Á¶

ÿÔV|¬Ôs_ÁÈ. √]KÁ´BV·Ï ‘.52.32 ÷È‚ƒD ÷w©¨|D, ‘.1.81 ÷È‚ƒD ÿƒÈs‚¶

ÿ>VÁÔ¬z ~¶VÔ°D, 18% k‚Ω•D ºÔVˆ º>EB gÁB›]_ AÔVÏ \– ∂π›>VÏ. AÔVÏ

∂π›> 5 gı|Ô”¬z© ∏≈z 22.05.2001 ∂[Æ ÔV©¨‚| WÆk™D ºÔVˆ¬ÁÔÁB

W´VÔˆ›>m. º>EB gÁBD AÔVÏ \–Ák ∞uÆ √]KÁ´BV·Ú¬z ‘.21,05,803.89áD

11.05.1995áoÚÕm gı|¬z 9% k‚Ω•D ‘.20,000/á kw¬˛uÔV™ ÿƒÈ°D >´ ÔV©¨‚|

ÔwÔ›]uz c›>´s‚¶m. ∂>™V_ √V]©√Á¶Õ> ÔV©¨‚| WÆk™D ÷Õ> º\_xÁ≈X‚Á¶

cflƒ ¿]\[≈›]_ >V¬Ô_ ÿƒF>m. xÁ≈X| >^”√Ω ÿƒFB©√‚¶m.

Es_ º\_xÁ≈X‚| ®ı:1156/2008Es_ º\_xÁ≈X‚| ®ı:1156/2008Es_ º\_xÁ≈X‚| ®ı:1156/2008Es_ º\_xÁ≈X‚| ®ı:1156/2008Es_ º\_xÁ≈X‚| ®ı:1156/2008

06.09.1993á∂[Æ ∞u√‚¶ s√›]_ Ôº™VˆBV ÿÔt¬Ô_¸ \uÆD

ÿ>VauƒVÁÈ¬z ÿ√ÚD ÷w©A ∞u√‚¶m. ÷w©¨‚| \–, WÔμflE ∞u√‚¶ \ÆÂVº· ÔV©¨‚|

WÆk™›]uz >V¬Ô_ ÿƒF>º√V]KD ºÂ≠™_ ÔV©¨‚| WÆk™D 27.12.1999á∂[Æ

\–Ák W´VÔˆ›>m. ÷Àkw¬z º>EB gÁB›]¶D 06.03.1998 x>_

WKÁkloÚÕ>m. ÷Õ> kw¬ÁÔ sƒVˆ›> º>EB gÁBD ®Õ]´›]–^ ∞u√‚¶

t[ºÔV·VÆ ÔV´\VÔ t[ÔEs™V_ ºƒ>V´D ∞u√‚¶m ®[Æ xΩ° ÿƒF>m. ÷>™V_

√V]©√Á¶Õ> ÔV©¨‚| WÆk™D ÷Õ> º\_xÁ≈X‚Á¶ cflƒ ¿]\[≈›]_ >V¬Ô_

ÿƒF>]_, ÷Õ> º\_xÁ≈X‚| \– >^”√Ω ÿƒFB©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o), 21, 23 \uÆD 24A.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. State Bank of India v. B.S. Agricultural Industries (I),
  (2009) 5 SCC 121:(AIR 2009 SC 2210). (Referred) [Para 15]

2. Kandimalla Raghavaiah and Co. v. National Insurance Co. Ltd.,
  (2009) 7 SCC 768:(AIR 2010 SC (Supp) 880). (Referred) [Para 16]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

Es_ º\_xÁ≈X‚| ®ı:3883/2007Es_ º\_xÁ≈X‚| ®ı:3883/2007Es_ º\_xÁ≈X‚| ®ı:3883/2007Es_ º\_xÁ≈X‚| ®ı:3883/2007Es_ º\_xÁ≈X‚| ®ı:3883/2007

(∂) ÔV©¨‚| WÆk™D ®ø©∏B ˇμkÚD ÂV[z ®]Ï\Á≈ÔÁ· º>EB gÁBD

√]° ÿƒF>Á> cflƒ ¿]\[≈D z§›m¬ÿÔVı¶m:
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ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ºƒÁkl_ zÁ≈√V| - ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_ÔV©¨‚| Âi¶~| ºÔVÚ>_

1.   √VoEÔπ_ ÷ÚÕ> s] ®ı 6(ii)á[√Ω ÷©AÔVÏ ∞uÔ› >¬Ô>_È;

2.  gÔ¸‚ 1992-_ ∞u√‚¶ √VoE>V´ˆ[ ÿ√VÚ‚ºƒ>›]uz 13.08.1996á_

kw¬z √]° ÿƒF>>V_ ÷Àkw¬z ÔVÈkÁ´BÁ≈¬z‚√¶s_ÁÈ;

3. 03.05.1991 x>_ ÿ>VauƒVÁÈ JΩlÚÕ>>V_ ∂>[ sÁ·kVÔ √ΩÕ> #E

\uÆD ~´©√>D g˛Bku≈V_ ƒ´¬zÔ^ ºƒ>\Á¶Õm Âi¶D ∞u√‚¶º> >s´

ÿk^·›]™VºÈV ∂_Èm ¿Ï º>¬Ô›]™VºÈV ∂_È;

4. ÷´ı| ºƒ> \]©¨‚¶V·ˆ[ ∂§¬ÁÔÔÁ·•D ÷w©¨‚Á¶ ∂π©√>uz

∂Ω©√Á¶BVÔ ®|¬Ô xΩBVm.

(g)º>EB gÁBD ÷Àÿk_ÈV kV>∫ÔÁ·•D ∏[kÚD x¬˛B

ÔV´∫Ô”¬ÔVÔ ∞uÔ xΩBVm ®™ Ì§Bm:

1.    ÔV©¨‚| √VoEl[ s] ®ı 6(ii)á_ Ôı|^·√Ω s√›m ∂_Èm WÔμ°

∞u√‚¶ ]™›]oÚÕm 12 \V>∫Ô”¬z^ Â¶kΩ¬ÁÔ ∞mD WKÁkl_

÷_ÈVsΩ_ ÔV©¨‚| WÆk™D ÿ√VÆ©Á√ ∞uÔ ÷BÈVm. g™V_

÷Àkw¬˛_ ÿƒB_√V| WKÁkl_ c^·m. kw¬z ÿ>V¶ÏÕm ¿]\[≈›]_

WKÁkl_ ÷ÚÕ>V_>V[ Â¶kΩ¬ÁÔ ®|¬Ô©√‚¶>VÔ¬ ÔÚ>©√|D ®[≈

kV>›Á> ¿]\[≈D W´VÔˆ›>m. ÷w©¨‚| ºÔVˆ¬ÁÔÁB √VoE>V´Ï

ºÔVÚDº√Vº> Â¶kΩ¬ÁÔ ®|›>>VÔ ÔÚ>©√|kVÏ. √VoE>V´Ï

¿]\[≈›Á> ∂b˛ ƒ‚¶©√ΩBV™ yÏÁk ºÔV´ºkıΩB ∂kEBt_ÁÈ.

º>Ákl_ÈV\_ kw¬zÔÁ· √]° ÿƒFkÁ> ÷m ª¬zs©√º>V|

ÿ√Vm\¬Ôπ[ ÂÈ–¬z cÔÕ>>VÔ°D ∂m ÷Ú¬ÔVm. ÔV©¨‚Ω[

z§¬ºÔV^ WflƒB\VÔ ∂mkVÔ ÷Ú¬ÔxΩBVm ®[√>Á™ ¿]\[≈D

ko•Æ›]Bm.

2.  √V´> ¸º¶‚ º√∫¬ v. B.S. skƒVB ÿ>VauƒVÁÈ \uÆD ÔVıΩ\_ÈV

´VÔkFBV ÔDÿ√M v. ºÂ≠™_ ÷[iR´[¸ WÆk™ kw¬zÔÁ·

®|›m¬ÔV‚|Ô·VÔ ÔV‚Ω ÿ>V|¬Ô©√‚¶ ÷Õ> kw¬z ÔVÈkÁ´BÁ≈¬z

∂©√Vu√‚¶m ®[Æ kV>›Á> ¿]\[≈D W´VÔˆ›>m. ÷w©A ºÂˆ‚¶

\ÆÂVº· √VoE>V´Ï >[ ÷w©¨‚| ºÔVˆ¬ÁÔÁB ƒ\Ï©∏›m^·VÏ

®[√>Á™ ¿]\[≈D ∑‚Ω¬ÔV‚ΩBm. ÔV©¨‚| WÆk™D ÷´ı| ºƒ>

\]©¨‚¶V·ÏÔÁ· ∂\Ï›] ∂kÏÔ^ >∫Ô^ ∂§¬ÁÔÁB ƒ\Ï©∏¬Ô

®|›m¬ÿÔVı¶ ÔVÈD g˛Bku≈V_ ÷´ı| gı|Ô”¬z º\ÈVÔ

>V\>D ∞u√‚¶m. ÷Àkw¬˛_ ÔVÈ>V\>D ∞u√|›]Bm √VoE>V´Ï ∂_È

ÔV©¨‚| WÆk™º\ ®™ ¿]\[≈D √]° ÿƒF>m. AÔVÁ´ ƒ\Ï©∏›>

ÿkzÂV‚Ô”¬z© ∏[™º´ \–>V´Ï ºÔVˆB ÷w©¨‚Á¶
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

22.05.2001á∂[Æ ÔV©¨‚| WÆk™D W´VÔˆ›>m ®[√Á> ¿]\[≈D

∑‚Ω¬ÔV‚ΩBm.

3.  J[≈Vk>VÔ ÔV©¨‚¶V·´m xΩ° ∂kÏÔ^ ∂\Ï›]B ºƒ> \]©¨‚¶V·ÏÔπ[

∂§¬ÁÔ¬z ®]Ï\Á≈BV™ xΩkVÔ ÷Ú©√Á> ¿]\[≈D √]° ÿƒF>m.

gÔºk>V[ ºƒ> \]©¨‚¶V·ÏÔπ[ ∂§¬ÁÔl_ ÿ>ˆs¬Ô©√‚¶ ºƒ>

∂·Ák ∞uÆ¬ÿÔV^· ÔV©¨‚| WÆk™D x[k´s_ÁÈ ®[√>Á™•D

¿]\[≈D √]° ÿƒF>m.

4.  º\KD ÷´ı¶Vkm ºƒ> \]©¨‚¶V·Ï \›]B ÔıVΩ, ÿƒ´Vt¬ g´VFflE

WÁÈB›][ gºÈVƒÁ™ º√ˆºÈ >[ ∂§¬ÁÔÁB >BVÏ ÿƒFm

ƒ\Ï©∏›>m. ÔV©¨‚¶V·Ï ÷´ı¶Vkm ∂§¬ÁÔÁB•D ∞[ ∞uÔs_ÁÈ

®[√>uÔV™ s·¬Ô›Á>› ÿ>ˆs¬Ô› >k§s‚¶VÏ. º\KD º>EB

gÁBD ÷´ı¶Vkm ºƒ> \]©¨‚| ∂§¬ÁÔl_ ®Às> zÁ≈ÔÁ·•D

ÔVs_ÁÈ ®[√Á>•D ¿]\[≈D z§›m¬ÿÔVı¶m.

Es_ º\_xÁ≈X‚| ®ı:1156/2008Es_ º\_xÁ≈X‚| ®ı:1156/2008Es_ º\_xÁ≈X‚| ®ı:1156/2008Es_ º\_xÁ≈X‚| ®ı:1156/2008Es_ º\_xÁ≈X‚| ®ı:1156/2008

1.   ÷Õ> º\_xÁ≈X‚Ω_ ºÂ≠™_ ÷[iR´[¸ WÆk™D ÔV©¨‚| √VoE s]

®ı 6(ii)á[ ˇøD OÔÏºkVÏ √VmÔV©A ƒ‚¶D 24Aá[ ˇøD ÔVÈ>V\>D

∞u√‚¶m ®™ kV]‚¶Á> ¿]\[≈D ∞uÔs_ÁÈ. ÷Õ> kw¬z 06.03.1998

x>_ º>EB gÁB›]_ WKÁkl_ ÷ÚÕ>Á>•D,

27.12.1999á∂[Æ>V[ ÔV©¨‚| WÆk™D √VoE>V´ˆ[ ºÔVˆ¬ÁÔÁB

W´VÔˆ›>m ®[√Á> ¿]\[≈D √]° ÿƒF>m.

2. ÔV©¨| ÿƒFB©√‚¶ ®Õ]´D ÿkΩ›>>V ∂_Èm ÷BÕ]´›]K^·

t[ÔEs™V_ √V]©A ∞u√‚¶>V_ ÷w©A ∞u√‚¶>V ®[√m>V[ ÷Àkw¬˛_

c^· ∏´flƒÁ™. º>EB gÁBD ∂kÏÔ”¬z ˛Á¶›> ƒV‚El[ º√ˆ_

®Õ]´D ÿkΩ›>>V_ t[ÔE° ∞u√‚| ÷BÕ]´›][ √VÔ∫Ô^ ºƒ>\Á¶Õ>™

®™ xΩ° ÿƒF>m. º>EB gÁBD kw∫˛B yÏ©∏_ \VÆ>_ ÿƒFB

ºÂ≠™_ ÷[iR´[¸ WÆk™D ®Õ>s> xÔVÕ]´›Á>•D

∂π¬Ôs_ÁÈ ®[Æ cflƒ ¿]\[≈D ÔÚ]Bm. ÷Æ]BVÔ ÷´ı|

º\_xÁ≈X|Ô”D >^”√Ω ÿƒFB©√‚¶™.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

AIR 2017 SC 1900; II (2017) CPJ 1 (SC); 2017(2) CPR 1 (SC).

***
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(k)  ƒ‚¶ ºƒÁkÔ^ ƒ‚¶ ºƒÁkÔ^ ƒ‚¶ ºƒÁkÔ^ ƒ‚¶ ºƒÁkÔ^ ƒ‚¶ ºƒÁkÔ^

1. \›]B AÈ™VF°›mÁ≈ Á«>´V√V› 1. \›]B AÈ™VF°›mÁ≈ Á«>´V√V› 1. \›]B AÈ™VF°›mÁ≈ Á«>´V√V› 1. \›]B AÈ™VF°›mÁ≈ Á«>´V√V› 1. \›]B AÈ™VF°›mÁ≈ Á«>´V√V›  (®]Ï)  K.ÂV´VB´VÀÂV´VB´VÀÂV´VB´VÀÂV´VB´VÀÂV´VB´VÀ

(Central Bureau of Investigation, Hyderabad v. K. Narayana Rao)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

gÕ]´∏´º>ƒ cBÏ ¿]\[≈D Á«>´V√V› zu≈sB_ \– ®ı:2347/2008-_

09.07.2010 ∂[Æ kw∫˛B yÏ©A \uÆD gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

\›]B AÈ™VF°›mÁ≈ Á«>´V√V› á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

K.ÂV´VB´VÀ á √]_ ∂π©√kÏ

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

zu≈sB_ º\_xÁ≈X‚| ®ı:1460/2012 \–soÚÕm ®ø©√©√‚¶m.

yÏ©A º>] : 21.09.2012.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

>Ôk_ s√´∫Ôπ[ ∂Ω©√Á¶l_ Á«>´V√V›]_ c^· ÂV´VBz¶V ˛Á·,

s¤BV k∫˛l[ ∂©º√VÁ>B º\ÈV·Ï ]Ú.´V>V ºÔV√V_ ÿ´‚Ω (A1) \uÆD c>s

º\ÈV·Ï ]Ú.c>B ƒ∫ÔÏ (A2) g˛ºBVÏ *m ÷.∏.ºÔV. ∏ˆ°Ô^ 120-B, 419, 420, 467,
468 \uÆD 471 \uÆD ÷.∏.ºÔV. ∏ˆ° 109 \uÆD Èfiƒ Œa©A ƒ‚¶D  1988 ∏ˆ° 13(2)

\uÆD 13(1)(b) ÷ÁkÔπ[ ˇμ 30.11.2005 ∂[Æ zu≈sB_ AÈVF°›mÁ≈

Á«>´V√V› x>_ >Ôk_ ∂§¬ÁÔ (F.I.R) √]° ÿƒF>™Ï. ÷Àkw¬˛_ AÔVÏ

®[™ÿkM_ ÿ√Vm ªaBÏÔ·VÔ ÷Ú¬zD ∂kÏÔ^ >∫Ô^ ∂KkÈÔ √>sÁB >k≈VÔ

√B[√|›] >MÂ√ÏÔ·V™ ]Ú.P.Y.ÿÔVı¶È´VÀ (A3), Ô‚|\V™ ÔÁÈQÏ \uÆD

]Ú.N.S.ƒfiÊÀ´VÀ (A4) \uÆD ÿ√BÏ ÿ>ˆBV> ŒÚkÚ¶[ ºƒÏÕm k∫˛ ÂÈ–¬z

®]´VÔ 22 Â√ÏÔ”¬z zΩlÚ©A Ô¶Á™ ÿ√Æk>uÔV™ c›>´Ák ∏≈©∏›m k∫˛l[

s]xÁ≈ÔÁ· *§ ‘.1.27 ºÔVΩ ƒ]ÿƒFm k∫˛¬z ÷w©Á√ ∞u√|›] ∂>[JÈ\VÔ

÷ÈV√›Á> ÿ√≈°D xBuE›m^·VÏÔ^ ®[√>VzD. sƒV´Á¬z©∏[

zu≈©√›]ˆ¬ÁÔ >V¬Ô_ ÿƒF>º√Vm ƒ‚¶©√luEBV·Ï \uÆD s¤BV k∫˛¬z ƒ‚¶

gºÈVƒÔ´VÔ°D ÷ÚÕ> K.ÂV´VB´VÀ (A6) zu≈kVπBVÔ ÷Á¬Ô©√‚¶VÏ. ÷kÏ 10

zΩlÚ©A Ô¶[ÔÁ· ÿ√≈ >k≈V™ √ˆÕmÁ´ÔÁ· ÿÔV|›m k∫˛¬z ‘.1.27 ºÔVΩ

÷w©Á√ ∞u√|›]™VÏ ®[√m ÷kÏ *m ÿ>V|¬Ô©√‚¶ AÔVÏ gzD. º\KD

√]KÁ´BV·´V™ (A6) \uÆD K.C.´V\>V¸ (A7) \]©¨‚¶V·Ï g˛ºBVÏ >D
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

∂§¬ÁÔl_ ÿƒV›]uz BVÏ cˆÁ\BV·Ï ®[√>Á™•D zΩlÚ©AÔπ[ ÿ√BÏÔÁ·•D

ÂÔ´V‚E ∂KkÈÏÔ^ >k≈VÔ Ô‚|\V™ √Ë¬z ∂–\] ÿÔV|›> sk´∫ÔÁ·•D

ÿ>ˆs¬Ôs_ÁÈ ®[√m ∂kÏÔ^ *>V™ AÔV´VzD. ÷>™V_ √V]¬Ô©√‚¶ √]KÁ´BV·Ï,

>[ *m ÿ>V¶ÏÕ> kw¬ÁÔ >^”√Ω ÿƒFB¬ºÔVˆ gÕ]´∏´º>ƒ cBÏ ¿]\[≈›]_

zu≈sB_ ÂÁ¶xÁ≈ ƒ‚¶D ∏ˆ° 482á[ ˇμ zu≈sB_ \– ®ı:2347/2008 >V¬Ô_

ÿƒF>VÏ. 09.07.2010á_ kw∫Ô©√‚¶ cBÏ ¿]\[≈ gÁl_ √]KÁ´BV·Ï A6
∂kÏÔ·m *>V™ zu≈sB_ ÂÁ¶xÁ≈Ô^ ´›m ÿƒFB©√‚¶™. ÷>™V_ √V]©√Á¶Õ>

Á«>´V√V› \›]B AÈ™VF°›mÁ≈ E≈©A s|©∏[ JÈD cflƒ ¿]\[≈›]_ ÷Õ>

xÁ≈X‚| \–Ák >V¬Ô_ ÿƒF>m. \– >^”√Ω ÿƒFB©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g) \uÆD (o).

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Sajjan Kumar v. CBI,
  (2010) 9 SCC 368 : (2010) 3 SCC (Cri) 1371.

2. P. Vijayan v. State of Kerala,
  (2010) 2 SCC 398 : (2010) 1 SCC (Cri) 1488.

3. K. Narayana Rao v. State of A.P.,
  Criminal Petition No.2347 of 2008, order dated 09.07.2010.

4. Jacob Mathew v. State of Punjab,
  (2005) 6 SCC 1 : 2005 SCC (Cri) 1369.

5. Mahaveer Prashad Gupta v. State (NCT of Delhi),
  (2000) 8 SCC 115 : 2000 SCC (Cri) 1453.

6. Rupan Deol Bajaj v. Kanwar Pal Singh Gill,
  (1995) 6 SCC 194 : 1995 SCC (Cri) 1059.

7. State of Haryana v. Bhajan Lal,
  1992 Supp (1) SCC 335 : 1992 SCC (Cri) 426.

8. State of Bihar v. Murad Ali Khan,
  (1988) 4 SCC 655 : 1988 SCC (Cri) 27.

9. Pandurang Dattatraya Khandekar v. Bar Council of Maharashtra,
  (1984) 2 SCC 556 : 1984 SCC (Cri) 335.

10. Shivnarayan Laxminarayan Joshi v. State of Maharashtra,
    (1980) 2 SCC 465 : 1980 SCC (Cri) 493.
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11. State of Bihar v. Ramesh Singh,
   (1977) 4 SCC 39 : 1977 SCC (Cri) 533.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) ŒÚ kw¬Ô§QÏ >™m Ô‚E¬ÔV´Ú¬z xø s∑kVƒ›º>V| ÷Ú¬Ôºkı|D ®™°D

∂k´m ÂÈÁ™ x[MÆ›] ÿƒB_√|√k´VÔ ÷Ú¬Ôºı|D ®[ÆD ¿]\[≈D

ÔÚ›m ÿ>ˆs›>m. kw¬Ô§Q´m kV>D ∞uÔ› >¬Ô>VÔ ÷_ÁÈ ®[≈

ÔV´›]uÔVÔ ∂kÁ´ zu≈kVπBVÔ ºƒÏ¬Ô xΩBVm ®[ÆD ¿]\[≈D

ÿ>ˆs›>m. ÷Õ> kw¬˛_ ƒD√Õ>©√‚¶ kw¬Ô§QÏ / √]KÁ´BV·Ï A6 \u≈

zu≈kVπÔ”¬z ÷Õ> ƒ]ÿƒBo_ c¶ÕÁ>BVÔ°D, c>sBVÔ°D ÷Ú¬zD

√‚ƒ›]_, ∂kÏ*m ∏ˆ° 420 \uÆD 109 ÷.∏.ºÔV. √Ω Â¶kΩ¬ÁÔ ®|¬ÔÈVD.

g™V_, ∂>uz >zÕ> g>V´D ÷_ÈV>>V_, ∂m ƒV›]Bt_ÁÈ. ∂]Ô√‚ƒD,

∂kÏ*m Ôk™¬zÁ≈° \uÆD ÿ>Vao_ >k≈V™ Â¶›Á>¬ÔVÔ ºkı|\V™V_,

Â¶kΩ¬ÁÔ ®|¬ÔÈVD. g™V_, ∂m°º\ >zÕ> ƒV‚EB∫Ôº·V|

W‘∏¬Ô©√¶ºkı|D. ∂>uz º√Vm\V™ g>V´D ÷_ÈV>>V_, cflƒ ¿]\[≈D,

√]KÁ´BV·Ï \u≈ zu≈kVπÔ”¶[ ºƒÏ›m, º\u√Ω k∫˛¬z Âi¶D ∞u√¶

ÔV´\VÔ ÷ÚÕ>VÏ ®[≈ xΩ°¬z k´ ÷BÈs_ÁÈ.

(g) ÿ√VmkVÔ ŒÚ kw¬Ô§QÏ, >™m Ô‚E¬ÔV´Ú¬z ˇμ¬Ôı¶ ÷´ı| s≠B∫Ô^

z§›m cÆ] ÿƒFB xΩ•D:

(1)  >V[ >[–Á¶B ÿ>Vao_ º√Vm\V™ ]≈Á\•D, ÿ>Va_ ºÂÏ›]•D

ÿÔVı¶kÏ;

(2)  ∂›>ÁÔB ]≈Á\ÁB•D, ÿ>Va_ ºÂÏ›]ÁB•D, >V[ ®|›m¬ÿÔV^”D

kw¬˛_ ÿ√Ú\·° ÁÔBV”˛≈VÏ.

cflƒ ¿]\[≈D, ÷Õ> kw¬˛_ ∂Ω©√Á¶ xÔVÕ]´D ÷_ÈV>>V_

º\uÌ§B ÔV´∫ÔÁ· ∑‚Ω¬ÔV‚Ω, √]KÁ´BV·Á´ ∂Á™›m

zu≈flƒV‚|ÔπoÚÕmD s|s›>m. º\KD, cflƒ ¿]\[≈D, cBÏ ¿]\[≈D

®|›> xΩsÁ™ cÆ] ÿƒFm, \›]B AÈ™VF°›mÁ≈l[ WÁÈ©√V‚Á¶

W´VÔˆ›>m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

(2012) 9 SCC 512.

***
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(l)  Âi¶~‚ΩÁ™ kw∫zD ÿ√VÆ©∏Á™ ∞u√m Âi¶~‚ΩÁ™ kw∫zD ÿ√VÆ©∏Á™ ∞u√m Âi¶~‚ΩÁ™ kw∫zD ÿ√VÆ©∏Á™ ∞u√m Âi¶~‚ΩÁ™ kw∫zD ÿ√VÆ©∏Á™ ∞u√m Âi¶~‚ΩÁ™ kw∫zD ÿ√VÆ©∏Á™ ∞u√m

1. sº™V›z\VÏ >º´¤V 1. sº™V›z\VÏ >º´¤V 1. sº™V›z\VÏ >º´¤V 1. sº™V›z\VÏ >º´¤V 1. sº™V›z\VÏ >º´¤V (®]Ï)  g_‡√V Ô‚|\V™D \uÆD √ÈÏg_‡√V Ô‚|\V™D \uÆD √ÈÏg_‡√V Ô‚|\V™D \uÆD √ÈÏg_‡√V Ô‚|\V™D \uÆD √ÈÏg_‡√V Ô‚|\V™D \uÆD √ÈÏ

(Vinod Kumar Thareja v. M/s. Alpha Construction & Ors.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

OÔÏºkVÏ zÁ≈yÏ gÁBD kw∫˛B yÏ©A \uÆD gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

sº™V›z\VÏ >º´¤V á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

g_‡√V Ô‚|\V™D \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:1493/2011 (E≈©A s|©A (E) ®ı:7283/2010 \–soÚÕm

®ø©√©√‚¶m).

yÏ©A º>] : 08.02.2011.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

11,000 ƒm´Ω WÈ›]uÔV™ cˆÁ\BV·´V™ º\_xÁ≈X‚¶V·Ï Ì‚| xBuEBVÔ

Ô‚Ω¶ k_KÂ´V™ √]KÁ´BV·Ú¶[ ∂Õ> ÷¶›]_ Œ[√m ÷´ı¶|¬z zΩlÚ©AÔÁ·

Ô‚¶ Œ©√Õ>›Á> º\uÿÔVı¶VÏ. ÷Õ> Œ©√Â>›]_ x>_ √]KÁ´BV·Ï Ô‚Ω¶›Á> Ô‚Ω

xΩ¬Ô°D zΩlÚ©AÔÁ· suÔ°D xø ÿ√VÆ©∏Á™ ∞u˛≈VÏ. su√Á™l_ kÚD

√BM_ 45% º\_xÁ≈X‚¶V·ÚD, 55% x>_ √]KÁ´BV·ÚD ÿ√ÆkÏ. x>_

√]KÁ´BV·Ï Ô‚Ω¶›][ >´›]KD Ô‚Ω¶›Á> Ô‚Ω xΩ©√]KD >M ÿ√VÆ©∏Á™

∞u˛[≈VÏ. º\_xÁ≈X‚¶V·ÚD x>_ √]KÁ´BV·ÚD ÷ÁÕm, ÷´ı¶VD \uÆD

J[≈VD √]KÁ´BV·Ú¶[ su√Á™ Œ©√Õ>›Á> ÿƒFÁÔl_ 968 ƒm´Ω WÈ›Á>

®KDAÌ| Ô‚¶Á\©AÔ·VÔ ‘.6 ÷È‚ƒ›]uz su√>VÔ Œ©A¬ ÿÔVı¶>VÔ ÿ>ˆs›>™Ï.

2ágD \uÆD 3-gD √]KÁ´BV·ÏÔ^ Ô‚Ω¶ÔÁÈQ´V_ Ô‚¶©√‚¶ zΩlÚ©AÔ^ ÂÔ´V‚E

\[≈›>V_ ÷Ω¬Ô©√‚¶>V_ ºƒÁk zÁ≈√V| c^·m ®[Æ \Vk‚¶ \[≈›]_ kw¬z

ÿ>V|›>™Ï. AÔVÏ>V´ÏÔ^ ∂kÏÔ^ ÿƒK›]B ‘.11,80,000/áD ∂>–¶[ ºƒÏ›> k‚Ω

‘.3,35,000/áxD ∂>–¶[ ÷w©¨|D \uÆD ∂√´V>› ÿ>VÁÔ•D, >ı¶Á™ √V]©AD

kw∫zD√Ω ºÔVˆ™VÏ. \VWÈ \[≈›]_ ÿ>V|›> kw¬˛_ º\_xÁ≈X‚¶V·Á´

ºƒÏ¬Ôs_ÁÈ. x>_ √]KÁ´BV·ÚD, º\_xÁ≈X‚¶V·Á´ c¶[ √]KÁ´BV·´VÔ

ºƒÏ¬Ô ®Õ> \–Ák•D ƒ\Ï©∏¬Ôs_ÁÈ. \Vk‚¶ OÔÏºkVÏ \[≈D AÔVÁ´ ∞uÆ

√]KÁ´BV·ÏÔ^ 2-gD \uÆD 3-gD Â√ÏÔ”¬z 18% k‚Ω•¶[ ‘.11,80,000/áD
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ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V| - Âi¶~‚ΩÁ™ kw∫zD ÿ√VÆ©∏Á™ ∞u√mÂi¶~‚ΩÁ™ kw∫zD ÿ√VÆ©∏Á™ ∞u√mÂi¶~‚ΩÁ™ kw∫zD ÿ√VÆ©∏Á™ ∞u√mÂi¶~‚ΩÁ™ kw∫zD ÿ√VÆ©∏Á™ ∞u√mÂi¶~‚ΩÁ™ kw∫zD ÿ√VÆ©∏Á™ ∞u√m

kw∫Ô c›>´s‚¶m. x>_ √]KÁ´BV·Ï \VWÈ gÁB›]_ ƒ\Ï©∏›>

º\_xÁ≈X‚Ω_, º\_xÁ≈X‚¶V·Á´ 3-km √]KÁ´BV·´VÔ ÷Á¬zD√Ω \–

ÿƒF>m. ÷>Á™ ∞u≈ \VWÈ gÁBD º\_xÁ≈X‚¶V·Á´ √]KÁ´BV·´VÔ ∞uÔ

∂–\]›>m. º\_xÁ≈X‚¶V·Ï ÷Àkw¬˛_ >™¬z ®Õ> ÿ√VÆ©AD ÷_ÁÈ ®[Æ

kV]‚¶VÏ. \VWÈ gÁBD ÷Õ> º\_xÁ≈X‚Ω_ ŒÚ √z]ÁB √]KÁ´BV·ÚD ∞uÆ

x>_ º\_xÁ≈X‚¶V·ÚD Ì‚¶VÔ Ô‚|\V™ √Ël_ √∫ºÔu√>VF su√Á™ √›]´›]_

Œ©√t‚|^·>V_ xÁ≈X‚¶V·Ú¬zD ÿ√VÆ©A cı| ®[Æ yÏ©√π›>m. \VWÈ

gÁD 2ágD \uÆD 3-gD √]KÁ´BV·ÏÔ^ ÷Õ> ÿƒV›Á> º\_xÁ≈X‚¶V·Ú¬z

]ÚD√ ÿÔV|›m 2-gD \uÆD 3-gD √]KÁ´BV·ÏÔ^ ÿƒK›]B √›Á> x>ÈVD

√]KÁ´BV·ÚD, º\_xÁ≈X‚¶V·ÚD ]Ú©∏¬ÿÔV|¬Ô gÁl¶©√‚¶m. k‚Ω 18%

÷ÚÕ>Á> kÚ¶›]uz 9% \Vu§BÁ\›>m. º>EB gÁB›][ x[ ƒ\Ï©∏›>

º\_xÁ≈X‚¶V·ˆ[ \Æ√ˆÊÈÁ™ \– >^”√Ω ÿƒFB©√‚| Ô‚Ω¶ k_KÂÚD, WÈ›][

cˆÁ\BV·ÚD ®Às> >kÆ>_Ô”¬zD \uÆD ÿƒB_√V|Ô”¬zD ÷ÚkÚD ºƒÏÕm

ÿ√VÆ©º√uÔ ºkı|D ®™ yÏ©√π¬Ô©√‚¶m. ÷Õ> gÁl™V_ √V]¬Ô©√‚¶kÏ ÷Õ>

º\_xÁ≈X‚Á¶ cflƒ ¿]\[≈›]_ >V¬Ô_ ÿƒF>VÏ. xÁ≈X‚| \– ∞uÆ¬

ÿÔV^·©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o) \uÆD 23.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

Nil.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) ÷]_ ®ø©√©√‚¶ ŒÚ ºÔ^s OÔÏºkVÏ √VmÔV©A ƒ‚¶›][ ˇμ √]KÁ´BV·Ú¬z

ÿÔV|¬Ô©√‚¶ gÁl_ ŒÚ 3-km Â√Á´ (xÁ≈X‚¶V·Á´) Âi¶~‚Ω_

xøÁ\BVÔºkV √z]BVÔºkV ÿÔV|¬ÔºkıΩB ÿ√VÆ©A c^·>VÔ ºƒÏ¬Ô

xΩ•\V ®[√>VzD. AÔVÏ>V´ÏÔ^ xÁ≈X‚¶V·Ï *m ®Õ> zÁ≈√V|ÔÁ·•D

ÿ>ˆs¬Ôs_ÁÈ, ®Õ> ÷w©¨‚Á¶•D ºÔ‚Ôs_ÁÈ. x>_ xÁ≈X‚¶V·Ï \Vk‚¶

\[≈›][ x[ º\_xÁ≈X‚¶V·Á´ √]KÁ´BV·´VÔ WBt›>m. \Vk‚¶ \[≈D

kw∫˛B c›>´s_ x>_ √]KÁ´BV·ˆ[ ºƒÁkl_ zÁ≈√V| c^·m

®[√>Á™ AÔVÏ>V´ÏÔ^ ®]Ï¬Ôs_ÁÈ. g™V_ ÷Õ> º\_xÁ≈X‚| \–s_

yÏ\VM¬Ô©√¶ºkıΩBm, 2-gD \uÆD 3-gD √]KÁ´BV·Ú¬z x>ÈVD

√]KÁ´BV·Ï √›Á> ÿÔV|¬Ô ºkı|\V? ÿÔV|¬Ô ºkı|ÿ\[≈V_ ®Õ>

∂·suz? gÁÔBV_ ÷Õ> ¿]\[≈D, ÷Àkw¬˛_ Ì§B>Vkm, “AÔVÏ>V´Ú¬z

÷w©Á√ ~|Ô‚¶ xΩ•º\ ŒaB 3ákm Â√Ú¬z ∂_È”.
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

(g) º\KD ¿]\[≈D, ˇμ¬Ôı¶ ÔÚ›Á> x[ Ák›>m, “ºƒÁk >Ú√kˆ¶D

Âi¶~‚Á¶ AÔVÏ>V´Ï ºÔVÚDº√Vm ºƒÁk Aˆ√kÚ¬z √V>Ô\VÔ gÁ

kw∫Ô©√‚¶V_ ºkÆ 3ákm Â√ÚD ºƒÁk zÁ≈√V‚|¬z ÿ√VÆ©√VkVÏ ®[Æ

∂kÏ ÔÚ]™V_ ∂kÏ *m  ºƒÁk Aˆ√kÏ >MÁ\BVÔ Â¶kΩ¬ÁÔ ®|¬Ôºkı|D

\V≈VÔ, ÿÔV|¬Ô ºÂÚD Âi¶~‚| ÿ>VÁÔl_, 3-km Â√ˆ[ √∫Ôπ©Á√ ºÔV´

÷BÈVm”.

(÷) ƒ\Ï©∏›>]_ x>ÈVD √]KÁ´BV·Ï ∂kÁ´ 3-gD √]KÁ´BV·´VÔ WBt›>]_

º\_xÁ≈X‚¶V·Ï ®Às> ®]Ï©Á√•D ÿ>ˆs¬Ôs_ÁÈ ®[≈ kV>D z§›m

¿]\[≈D, ˇμ¬Ôı¶ ÷Ú ÔÚ›m¬ÔÁ· Ì§Bm:

(1) º\_xÁ≈X‚| \–s[ JÈD, ŒÚ Â√Á´ kw¬˛[ Â√´VÔ \VuÆk>uzD,

c›>´s[ JÈD ŒÚ Â√Á´ ÿ√VÆ©AÁ¶Bk´VÔ \VuÆk>uzD s›]BVƒ∫Ô^

÷Ú¬˛[≈™. ®ÀkVÿ≈M_, kw¬˛[ xΩ°, kw¬z ÿ>V|›>kÏÔ”¬z

ƒV>Ô\VÔ ∂Á\•D √‚ƒ›]_, kw¬˛_ ºƒÏ¬Ô©√‚¶ Â√Ú¬z ÿ√ˆmD √V]©A

÷Ú¬ÔVm;

(2) \V≈VÔ kw¬˛[ xΩ°, kw¬z ÿÔV|›>kÏÔÁ· ÿ√VÆ©√VÔ \VuÆD

√‚ƒ›]_, kw¬˛_ ºƒÏ¬Ô©√‚¶ Â√Á´•D ÿ√VÆ©A¬z c^·V¬zD.

(~) gÁÔBV_, cflƒ ¿]\[≈D º\_xÁ≈X‚| \–Ák ∂–\]›>[ JÈD, º>EB

OÔÏºkVÏ zÁ≈yÏ¬zD gÁBD, \VWÈ OÔÏºkVÏ zÁ≈yÏ¬zD gÁÔÁ·

\Vu§ ∂Á\›>m. zÁ≈yÏ gÁB∫Ô^ >∫Ô·m gÁl_,

º\_xÁ≈X‚¶V·Ï \uÆD x>_ √]KÁ´BV·Ï g˛B ÷ÚkÚ¬zD ÿ√VÆ©A

cı| ®[Æ ÿ>ˆs›]ÚÕ>™. ∂›º>V|, x>_ √]KÁ´BV·Ï,

º\_xÁ≈X‚¶V·ˆ¶D ∞º>–D ºÔVˆ¬ÁÔºBV ∂_Èm ƒ‚¶ØÏk cˆÁ\ºBV

ºÔVÚD√‚ƒ›]_, ∂>uz >MBVÔ Â¶kΩ¬ÁÔ ®|¬zD cˆÁ\•D ∂π¬Ô©√‚¶m.

(c) \VWÈ cBÏ ¿]\[≈ gÁBV™ k‚Ωs˛> zÁ≈©A 18% ÷ÚÕm 9% kÁ´

(kÚ¶›]uz) º>EB OÔÏºkVÏ gÁB›>V_ cÆ] ÿƒFB©√‚¶m. ÷m º\KD

cflƒ ¿]\[≈›>V_ ∂∫ˇÔˆ¬Ô©√‚¶m. º\KD, 2ágD \uÆD 3ágD

√]KÁ´BV·ÏÔ^, º\_xÁ≈X‚¶V·Ú¬z WÈ›Á> ]Ú©∏ ÿÔV|¬Ôºkı|D

®[≈ gÁ•D, ∂∫ˇÔˆ¬Ô©√‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

AIR 2011 SC 996; II (2011) CPJ 3 (SC).

***
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ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V| - g•^ ÔV©¨|g•^ ÔV©¨|g•^ ÔV©¨|g•^ ÔV©¨|g•^ ÔV©¨|

(m)  g•^ ÔV©¨| g•^ ÔV©¨| g•^ ÔV©¨| g•^ ÔV©¨| g•^ ÔV©¨|

1. ÷Õ]´Vk] E∫ ƒVÕm 1. ÷Õ]´Vk] E∫ ƒVÕm 1. ÷Õ]´Vk] E∫ ƒVÕm 1. ÷Õ]´Vk] E∫ ƒVÕm 1. ÷Õ]´Vk] E∫ ƒVÕm (®]Ï)  ÷Õ]B g•^ ÔV©¨‚| ÔwÔD÷Õ]B g•^ ÔV©¨‚| ÔwÔD÷Õ]B g•^ ÔV©¨‚| ÔwÔD÷Õ]B g•^ ÔV©¨‚| ÔwÔD÷Õ]B g•^ ÔV©¨‚| ÔwÔD

(Indirawati Singh Sandhu v. Life Insurance Corporation of India)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁB yÏ©AD ∂>[ gÁ•D.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

÷Õ]´Vk] E∫ ƒVÕm á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

÷Õ]B g•^ ÔV©¨‚| ÔwÔD á √]_ ∂π©√kÏ

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:7067/2011.

yÏ©A º>] : 16.08.2011.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

÷Õ> kw¬˛_, º\_xÁ≈X‚¶V·ˆ[ ÔkÏ ]Ú.Âº´Õ>Ï √V_ E∫ ƒVÕm,

11.08.1993ágD º>] ∂[Æ ŒÚ √VoEÁB ®|›]Ú¬˛≈VÏ. √VoE ®|›m, 13 ÂV‚Ô”¬z

∏[ ÷≈Õms‚¶VÏ. √]KÁ´BV·Ï ÷w©¨‚| ÿ>VÁÔ >´ \Æ›>>V_, º\_xÁ≈X‚¶V·Ï

OÔÏºkVÏ √VmÔV©A ƒ‚¶D, 1986 ∏ˆ° 12-[ˇμ AÔVÏ \– >V¬Ô_ ÿƒF>VÏ. \–Ák

sƒVˆ›>, \Vk‚¶ OÔÏºkVÏ ¿]\[≈D, √]KÁ´BV·Ï ƒ\Ï∏›> R-3 gk›Á>

ƒV[≈VÔ ÿÔVı|, \–Ák ∏[kÚD ÔV´∫Ô”¬ÔVÔ >^”√Ω ÿƒF>m: (1)

º\_xÁ≈X‚¶V·Ï, ∂Ô ºÂVBVπBVÔ E˛flÁƒ ÿ√u§Ú¬˛≈VÏ; (2) º\_xÁ≈X‚¶V·Ï

>™¬z ÷ÚÕ> sBV] ƒD√Õ>\VÔ, EÈ cıÁ\ÔÁ· \Á≈›]Ú¬˛≈VÏ. \Vk‚¶ OÔÏºkVÏ

¿]\[≈›][ xΩ°¬z ®]´VÔ º\_xÁ≈X| ÿƒFB©√‚¶ \–, \VWÈ OÔÏºkVÏ zÁ≈yÏ

gÁB›]™V_ >^”√Ω ÿƒFB©√‚¶m. \VWÈ OÔÏºkVÏ zÁ≈yÏ gÁB›][

xΩ°¬z ®]´VÔ >V¬Ô_ ÿƒFB©√‚¶ Ê´VF° \– º>EB OÔÏºkVÏ zÁ≈yÏ

gÁB›]™V_ >^”√Ω ÿƒFB©√‚¶m. >uº√Vm >V¬Ô_ ÿƒFB©√‚|^· \–kV™m

º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›][ xΩ°¬z ®]´VÔ cflƒ ¿]\[≈D x[√VÔ >V¬Ô_

ÿƒFB©√‚¶m. º\_xÁ≈X‚| \– ∂–\]¬Ô©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o), 12 \uÆD 23.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

Nil.
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) √VoEÁB √Ω›> ¿]\[≈D ÷]_ º\_xÁ≈X‚¶V·ˆ[ ÔkÏ ÔVÈDÿƒ[≈

]Ú.Âº´Õ>Ï √V_ E∫ ƒVÕm >/ÿ√. ]Ú.ˆƒV_ E∫ ƒVÕm 11.08.1993á_ ®|›>

√VoEl_ ∂kÏ ÿÔV|›]ÚÕ> sÈVƒD H.No.18, √ÁwB T‚|kƒ] kVˆB

zΩlÚ©A, xÏ>V_ g¶V, ºƒV™Vÿ√‚ ®[Æ ÷ÚÕ>m. g™V_ √]KÁ´BV·Ï

ƒ\Ï©∏›> ƒV[§>a_ Âº´Õ>Ï E∫ >/ÿ√. ƒÏ>V E∫ H.No.905, ÿƒ¬¶VÏá13,

‡√ˆ>V√V› ®[≈ ÷¶›]_ kE›mkÕ>VÏ ®™ ®]Ï\Á≈BVÔ ÿÔV|¬Ô©√‚ΩÚÕ>m.

º\_xÁ≈X‚¶V·´V™ ÷≈Õ>kˆ[ \Á™s ®]Ï>´©∏™´V_ ƒ\Ï©∏¬Ô©√‚¶

ƒV[§>μ R-3 >[ ÔkÁ´fl ƒVÏÕ> ƒV[§>μ ∂_È ®[Æ Ì§Bº√VmD, \VWÈ

gÁBxD, º>EB gÁBxD ÷Á>¬ z§›m ÷Õ> kw¬˛_ ®Á>•D

ÿ√VÚ‚√|›>V\_ >^”√Ω ÿƒF>m \‚|\_ÈV\_ \Æ Ê´VF° \– √]°

ÿƒF>º√Vm ÷≈Õ>kÏ cıÁ\ÔÁ· \Á≈›m √VoEÁB ÿ√u≈>VÔ Ì≈©√‚¶m.

(g)\Vk‚¶ \[≈xD, \VWÈ gÁBxD, º>EB gÁBxD ®|›> xΩsuzD

º\_xÁ≈X‚¶V·Ï >V¬Ô_ ÿƒF> gk›]uzD ®Õ> ƒD√Õ>xD ÷_ÁÈ.

®™ºk cflƒ ¿]\[≈D ∂Õ> gÁÔÁ·› >^”√Ω ÿƒF>m. º\KD cflƒ

¿]\[≈D ÷Õ> kw¬ÁÔ A]>VÔ sƒV´Á¬z ®|›m¬ÿÔVı| yÏ©A Â_z\VÆ

\Vk‚¶ OÔÏºkVÏ ¿]\[≈›Á> √Ë›>m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

IV (2011) CPJ 1 (SC).
***

2. 2. 2. 2. 2. P.ÿk∫Ô‚ ÂV•| ÿk∫Ô‚ ÂV•| ÿk∫Ô‚ ÂV•| ÿk∫Ô‚ ÂV•| ÿk∫Ô‚ ÂV•| (®]Ï) ÷Õ]B g•^ ÔV©¨‚| ÔwÔD \uÆD ŒÚkÏ÷Õ]B g•^ ÔV©¨‚| ÔwÔD \uÆD ŒÚkÏ÷Õ]B g•^ ÔV©¨‚| ÔwÔD \uÆD ŒÚkÏ÷Õ]B g•^ ÔV©¨‚| ÔwÔD \uÆD ŒÚkÏ÷Õ]B g•^ ÔV©¨‚| ÔwÔD \uÆD ŒÚkÏ

(P. Vankat Naidu v. Life Insurance Corporation of India & Anr.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›][ yÏ©A \uÆD gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

P.ÿk∫Ô‚ ÂV•| á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

÷Õ]B g•^ ÔV©¨‚| ÔwÔD \uÆD ŒÚkÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:7437/2011.

yÏ©A º>] : 26.08.2011.
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ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V| - g•^ ÔV©¨|g•^ ÔV©¨|g•^ ÔV©¨|g•^ ÔV©¨|g•^ ÔV©¨|

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

28.04.2002-_ º\_xÁ≈X‚¶V·ˆ[ \Ô™V™ P.pÔVÕ› ®[√kÏ ‘.10

÷È‚ƒ›]uz √]KÁ´BV·ˆ¶D √VoEÁB ®|›>VÏ. ÷kÏ x>_WÁÈ Œ©√Õ>¬ÔV´´VÔ

÷ÚÕ>VÏ. x[ÿ\Va° sı©√D kˆÁƒ ®ı:11(A)á_ Ô¶Õ> 5 gı| ÔVÈ›]_

√VoE>V´Ï ®Õ> \Ú›mk gºÈVƒÔˆ¶xD, ®Õ> sBV]¬ÔVÔ°D gºÈVƒÁ™

ÿ√≈s_ÁÈ ®™ z§©∏‚ΩÚÕ>VÏ. 19.12.2003á_ ÷>B Jfl∑ ]≈_ ÔV´\VÔ

√VoE>V´Ï ÷≈Õms‚¶VÏ. ÷≈Õ>kˆ[ kVˆ∑>V´´V™ º\_xÁ≈X‚¶V·Ï 16.04.2004á_

÷w©¨‚Á¶ ºÔVˆ sı©∏›>]_ √]KÁ´©√kˆ¶tÚÕm ®Õ> √]KD k´s_ÁÈ. ®™ºk

√]KÁ´BV·Ï ÔV©¨‚| ÿ>VÁÔlÁ™•D ∂>uzı¶V™ º√V™Áv•D ºƒÏ›m

kÚ¶›]uz 24% k‚Ω•¶[ kw∫zD√Ω OÔÏºkVÏ AÔVÁ´ ÷kÏ √]° ÿƒF>VÏ.

√]KÁ´BV·Ï, \–>V´Ï ÔV©¨‚Á¶ ºÔVÚk>uz >z]Bu≈kÏ ®[ÆD √VoE>V´Ï

√VoEÁB ®|¬zDº√Vm >™¬z^· sBV]ÁB \Á≈›ms‚¶VÏ ®[ÆD kV]‚¶VÏ.

kw¬ÔV|√kÏÔ^ ÿÔV|›> g>V´∫ÔÁ·BD, ƒV‚EB∫ÔÁ·•D ÔÚ›]_ÿÔVı| \Vk‚¶

OÔÏºkVÏ ¿]\[≈D, √]KÁ´BV·ÏÔ^ ‘.10 ÷È‚ƒD ÷w©¨‚Á¶•D 12% k‚ΩÁB•D

\uÆD ‘.10,000/á kw¬˛[ ÿƒÈsuÔVÔ°D ÿÔV|¬Ôºkı|D ®[ÆD c›>´s‚¶m.

\Vk‚¶ \[≈›][ gÁ¬z ®]´VÔ, xÁ≈X‚¶V·Ï \VWÈ gÁB›]_ ÿƒF>

xÁ≈X| >^”√Ω ÿƒFB©√‚¶m. º>EB gÁBD, \Vk‚¶ \[≈D \uÆD \VWÈ

gÁB›][ xΩÁk \Vu§ ∂Á\›m ∂Ô ºÂVBVπBVÔ E˛flÁƒ ÿ√u≈Á> √VoE>V´Ï

z§©√VÔ x[ÿ\Va° sı©√›]_ \Á≈›m^·>V_ ÔV©¨‚| WÆk™D ÷w©¨‚Á¶

W´VÔˆ›>m ƒˆºB ®™ yÏ©√π›>m. º>EB gÁB›][ c›>´Ák ®]Ï›m ÷Õ>

º\_xÁ≈X| cflƒ ¿]\[≈›]_ >V¬Ô_ ÿƒFB©√‚¶m. \– ∞uÆ¬ÿÔV^·©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o), 14(1)(d) \uÆD 23.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

Nil.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) cflƒ ¿]\[≈D, ∂Á™›m ÔV´ ÔV´ËÔÁ· ∂ÈE  g´VFÕ> ∏[

º\_xÁ≈X‚| \–Ák ∂–\]›>[ JÈD, º>EB OÔÏºkVÏ zÁ≈yÏ

gÁB›][ xΩÁk \Vu§ ∂Á\›>m. º\KD ∏[kÚD ÔV´∫Ô”¬ÔVÔ

\Vk‚¶ OÔÏºkVÏ ¿]\[≈D \uÆD \VWÈ OÔÏºkVÏ zÁ≈yÏ ¿]\[≈

gÁÁB cÆ] ÿƒF>m.

(g)\Vk‚¶ OÔÏºkVÏ ¿]\[≈›][ gÁ©√Ω √VoE>V´Ï, P.pÔVÕ› ¿ı¶ÔVÈ

÷>B ºÂVBV_ √V]¬Ô©√‚| kÕ>VÏ ®[√>uzD, ∂Á> ∂kÏ \Á≈›]ÚÕ>VÏ
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

®[√>uzD º√Vm\V™ g>V´D ÷_ÈV>>V_, ®]ÏkV]Ôπ[ kV>D ÿ√VF›m

s|˛≈m. º\KD 03.09.2002á∂[Æ ®|›> t[™– ÷>B ∂§¬ÁÔ (ECG)
∂Á> cÆ] ÿƒF˛≈m.

(÷) º\KD, \VWÈ OÔÏºkVÏ ¿]\[≈ gÁl_ z§©∏¶©√‚|^· ¶V¬¶Ï ƒ∫ÔÏ

ƒÏ\Vás[ ƒV‚EB›][ JÈD, √VoE>V´Ï kluÆko¬ÔVÔ ∂kˆ¶D E˛flÁƒ

ÿ√u§ÚÕ>VÏ ®[√m ÿ>ˆBkÚ˛≈m. º\KD, ®]Ï>´©A kV]Ô^, √VoE>V´Ï, ÷>B

ºÂVBV_ √V]¬Ô©√‚¶VÏ ®[√Á> W‘∏¬Ô ®Õ> g>V´xD \VWÈ OÔÏºkVÏ

¿]\[≈›]_ ƒ\Ï©∏¬Ôs_ÁÈ.

(~) ƒ\Ï©∏¬Ô©√‚¶ kVFÿ\Va \uÆD gk ƒV‚EB›Á> √VÏ¬zDº√Vm, º>EB

OÔÏºkVÏ zÁ≈yÏ gÁBD  >k≈V™ ∂–\V™›]_ ÷Õ> xΩÁk ®|›m^·m

®[Æ ÿ>ˆBkÚ˛≈m.

(c) ÷›>ÁÔB ÛμWÁÈl_, ®]Ï>´©A kV]Ôπ[, kV>∫Ô”¬z º√Vm\V™ g>V´D

÷_ÈV>>V_ º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›][ xΩ° WBVB\u≈>VÔ

ÿ>ˆ˛≈m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

IV (2011) CPJ 6 (SC).
***

(n)  Ô¶_ƒVÏÕ> ÔV©¨| Ô¶_ƒVÏÕ> ÔV©¨| Ô¶_ƒVÏÕ> ÔV©¨| Ô¶_ƒVÏÕ> ÔV©¨| Ô¶_ƒVÏÕ> ÔV©¨|

1. WR ÷Õ]BV ∂iR´[¸ ÔDÿ√M otÿ¶‚ 1. WR ÷Õ]BV ∂iR´[¸ ÔDÿ√M otÿ¶‚ 1. WR ÷Õ]BV ∂iR´[¸ ÔDÿ√M otÿ¶‚ 1. WR ÷Õ]BV ∂iR´[¸ ÔDÿ√M otÿ¶‚ 1. WR ÷Õ]BV ∂iR´[¸ ÔDÿ√M otÿ¶‚ (®]Ï) ∏ˆBV Aj ÷[¶¸‚Z¸∏ˆBV Aj ÷[¶¸‚Z¸∏ˆBV Aj ÷[¶¸‚Z¸∏ˆBV Aj ÷[¶¸‚Z¸∏ˆBV Aj ÷[¶¸‚Z¸

∏Á´ºk‚ otÿ¶‚∏Á´ºk‚ otÿ¶‚∏Á´ºk‚ otÿ¶‚∏Á´ºk‚ otÿ¶‚∏Á´ºk‚ otÿ¶‚

(The New India Assurance Co. Ltd. v. Priya Blue Industries (P) Ltd.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD ∂ƒ_ AÔVÏ ®ı:129/1998á_ 19.05.2005 ∂[Æ

kw∫˛B yÏ©A \uÆD gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

WR ÷Õ]BV ∂iR´[¸ ÔDÿ√M otÿ¶‚ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

∏ˆBV Aj ÷[¶¸‚Z¸ ∏Á´ºk‚ otÿ¶‚ á √]_ ∂π©√kÏ

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:3714/2005 ÷>–¶[ Es_ º\_xÁ≈X‚| ®ı:2116/2006.

yÏ©A º>] : 09.03.2011.
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ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V| - Ô¶_ƒVÏÕ> ÔV©¨|Ô¶_ƒVÏÕ> ÔV©¨|Ô¶_ƒVÏÕ> ÔV©¨|Ô¶_ƒVÏÕ> ÔV©¨|Ô¶_ƒVÏÕ> ÔV©¨|

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

√]KÁ´BV·Ï / AÔVÏ>V´Ï, Ô©√_ cÁ¶›>_ \uÆD √B[√|›]B ÿ√VÚ‚ÔÁ·

\Æ∑wuE ÿƒF•D sBV√V´›Á> ÿƒFmkÕ>VÏ. gÈ∫ mÁ≈xÔ›]_ tÔ ∂]Ô ∂·°^·

>Vm¬ÔÁ·•D, ®ıÿÁB•D ®|›mflÿƒ_KD >z]•Á¶B Ô©√ÁÈ cÁ¶©√>uzD,

ÿ√VÚ‚ÔÁ· \Æ∑wuE ÿƒFk>uzD ÷≈¬z\] ÿƒF>VÏ. √]KÁ´BV·Ï ÔV©¨‚|

Ô©√K¬zD \u≈ ®Õ]´∫Ô”¬zD gÈ∫ Â∫Ì´D \uÆD gÈ∫ Ô©√_ cÁ¶¬zD

÷¶›]uzD ÷Á¶ºB c^· #´›]uz ÿÔVı| ÿƒ_È Ô¶_ƒVÏÕ> √VoEÁB

®|›]ÚÕ>VÏ. ÷kÏ ®|›> ÔV©¨‚| ÿ>VÁÔ ‘.25.70 ºÔVΩBVzD. g™V_ ÷Æ]©

√B›]_ Ô|Á\BV™ kVMÁÈ ÔV´∫Ô·V_ ÷Õ> Ô©√_ xøÁ\BVÔ ºƒ>D

∂Á¶Õ>m. √]KÁ´BV·Ï ‘.18.30 ºÔVΩ ∂>–¶[ 19.5% k‚ΩÁB•D \uÆD

ÿƒÈs™∫ÔÁ·•D ºÔVˆlÚÕ>VÏ. º\_xÁ≈X‚¶V·´V™ ÔV©¨‚¶V·Ï ÷´ı| ºƒ>

\]©¨‚¶V·ÏÔÁ·•D ∂\Ï›]™Ï. √]KÁ´©√kÏ º¶VM ÿ√Ï™V[¶¸ gkº´Î

∂‚¤¸¶VÏ ∏Á´ºk‚ otÿ¶‚ ®[√kÁ´ ÔV©¨‚| WÆ™›][ Œ©A>ºÈV| ºƒ>\]©¨|

ÿƒF•D√Ω ∂\Ï›]Bm. ºƒ> \]©¨‚¶V·ÏÔ^ >\m ∂§¬ÁÔÁB ƒ\Ï©∏›>™Ï. g™V_

ÔV©¨‚| WÆk™D √]KÁ´BV·Ï / AÔVÏ>V´Ï ∂kÏÔπ[ ºÔVˆ¬ÁÔÁB ∞uÆ ÷w©¨‚Á¶

>´s_ÁÈ. √]KÁ´BV·Ï º>EB gÁB›Á> ∂b˛ ‘.18.30 ºÔVΩ ÷w©¨‚Á¶•D

\u≈ ÿƒÈs™∫ÔÁ·•D ºÔVˆ™VÏ. º>EB gÁBD AÔVÏ \–Ák ∞uÆ

º\_xÁ≈X‚¶V·Ï ‘.13.70 ºÔVΩ•D ∂>–¶[ k‚ΩÁB•D ÿÔV|¬z\VÆ gÁ

∏≈©∏›>m. ÷>™V_ √V]¬Ô©√‚¶kÏ ÷Õ> º\_xÁ≈X‚Á¶ >V¬Ô_ ÿƒF>VÏ.

√]KÁ´BV·ÚD >[     zÆ¬z xÁ≈X‚| \–Ák >V¬Ô_ ÿƒF>VÏ. º\_xÁ≈X‚¶V·´V™

ÔV©¨‚| WÆk™D, √]KÁ´BV·Ï AÔVÏ>V´Ú\V™kÏ ÷[˝MK^· zÁ≈√V|ÔÁ·

Ì≈V\_ \Á≈›m Ák›>>V_ ®Õ>s> ÷w©¨‚Á¶•D ÿ√≈ >z]Bu≈kÏ g˛≈VÏ ®™

º\_xÁ≈X| ÿƒF>m. º\_xÁ≈X|D, zÆ¬z º\_xÁ≈X‚| \–°D ÷´ı|º\

>^”√Ω ÿƒFB©√‚¶™.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o) \uÆD 23.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

Nil.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) º\_xÁ≈X‚¶V·Ï, ÔV©¨‚| WÆk™›][ x¬˛B\V™ kV>ÿ\M_,

√]KÁ´BV·Ï ŒÚ ÷[˝[ ºkÁÈ ÿƒFBs_ÁÈ ®[≈ cıÁ\ÁB \Á≈›>>[

JÈD Â[™D∏¬ÁÔ ºÔV‚√V‚Ωuz ®]´VÔ ÿƒB_√‚ΩÚ¬˛VÏ ®[√>VzD.
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

(g) ÷Õ> kw¬z º>EB OÔÏºkVÏ ¿]\[≈›]_ sƒV´Ál_ ÷ÚÕ>º√Vm ÔV©¨‚|

WÆk™D ÷Õ> kV>›Á> x[ Ák¬Ôs_ÁÈ ®[ÆD zu≈flƒV‚Ωuz ƒV>Ô\VÔ

®Õ> g>V´xD ƒ\Ï©∏¬Ôs_ÁÈ ®[ÆD cflƒ ¿]\[≈D Ôı¶§Õ>m.

gÁÔBV_, ÷›>ÁÔB ÛμWÁÈl_ º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD ®|›>

xΩ° ƒˆBV™m ®[Æ cÆ] ÿƒF>m. º>EB gÁB›][ xΩ° x[Ák¬Ô©√‚¶

gk∫Ôπ[ ∂Ω©√Á¶lKD, ys´ gFs[ ∂Ω©√Á¶lKD ®|¬Ô©√‚¶

WBVB\V™ xΩ° ®™°D ƒV‚EB∫ÔÁ· √ˆÊo›>]_ ®Às> >kÆD ÷_ÁÈ

®™°D cflƒ ¿]\[≈D ÔÚ]Bm.

(÷) º\uÿƒV[™ ÔV´∫ÔÁ· ∑‚Ω¬ÔV‚Ω AÔVÏ>V´Ï xÁ≈X‚| \– / √]KÁ´BV·Ï

>V¬Ô_ ÿƒF> zÆ¬z º\_xÁ≈X‚| \– g˛B ÷´ıÁ¶•D >^”√Ω ÿƒF>m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

(2011) 4 SCC 231; II (2011) CPJ 15 (SC); 2013(2) CPR 18 (SC);

2015(3) CPR 458 (SC); 2015(4) CPR 474 (SC).

***

2. E_kÏƒ[¸ 2. E_kÏƒ[¸ 2. E_kÏƒ[¸ 2. E_kÏƒ[¸ 2. E_kÏƒ[¸ (®]Ï) {ˆBı¶_ ÔV©¨‚| WÆk™D \uÆD ŒÚkÏ{ˆBı¶_ ÔV©¨‚| WÆk™D \uÆD ŒÚkÏ{ˆBı¶_ ÔV©¨‚| WÆk™D \uÆD ŒÚkÏ{ˆBı¶_ ÔV©¨‚| WÆk™D \uÆD ŒÚkÏ{ˆBı¶_ ÔV©¨‚| WÆk™D \uÆD ŒÚkÏ

(Silversons v. Oriental Insurance Co. Ltd. & Anr.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁB 17.11.2003 º>]l‚¶ yÏ©A \uÆD gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

E_kÏƒ[¸ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

{ˆBı¶_ ÔV©¨‚| WÆk™D \uÆD ŒÚkÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:1451/2005.

yÏ©A º>] : 15.09.2011.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

º\_xÁ≈X‚¶V·Ï ∂ÿ\ˆ¬ÔVsK^· ‡©º·Vˆ¶V ®[–D ÷¶›]K^· g_ÿÔD

ÿ>VauƒVÁÈ•¶[ (M/s. Allchem Industries Inc. Florida, USA) Á¶∏Á™_

g¬Áv‚ (Diphenyl Oxide) >Ús¬zD√Ω Œ©√Õ>D º\uÿÔVıΩÚÕ>VÏ. ƒ´¬z

√VDº√s_ ÷ÚÕm ∂ÿ\ˆ¬ÔVsK^· ÂVÏ‡º√V¬ ®–D ÷¶›]uz ∞uÆ\] ÿƒFB
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ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V| - Ô¶_ƒVÏÕ> ÔV©¨|Ô¶_ƒVÏÕ> ÔV©¨|Ô¶_ƒVÏÕ> ÔV©¨|Ô¶_ƒVÏÕ> ÔV©¨|Ô¶_ƒVÏÕ> ÔV©¨|

÷ÚÕ>m. º\_xÁ≈X‚¶V·Ï √]KÁ´BV·ˆ¶D Ô¶_ƒVÏÕ> ÷w©AÔ”¬z ÔV©¨|

ÿƒF]ÚÕ>VÏ. ÂkD√Ï 1993-_ M/s.˛ˆ[ºk¸ ¥©∏∫ ∞ÿ¤[L¸ ∏Á´ºk‚ otÿ¶‚

®[≈ xÔkˆ¶D  Á¶∏Á™_ g¬Áv‚ º√´_Ôπ_ ∂Á¶›m ∂Á> Ôıÿ¶F™ˆ_

∞u§™VÏ. ÿÔVÈDº√VsK^· mÁ≈xÔ›]uz Ô©√_ ÿƒ[≈Á¶Õ>°¶[ ÷Õ> ƒ´¬ÁÔ

÷≈¬˛ ÿ¤BV Ôıÿ¶F™Ï xÁ™B›]oÚÕm ÷Æ] ÷¶›]uz ®|›mÿƒ_È >BVÏWÁÈl_

Ák›>™Ï. xÁ™B›]_ ºƒV>Á™l[º√Vm Ôıÿ¶F™ˆoÚÕm ∂tÈ ÔE°

∞u√‚ΩÚÕ>m ÿ>ˆB kÕ>m. ÷>[∏[ Ô©√_ WÏkVÔD SGF Marine Surveyors ®[≈

ºƒ> \]©¨‚¶V·Á´ ºƒ>D \]©¨| ÿƒFB ∂\Ï›]Bm. ºƒ> \]©¨‚¶V·ÏÔ^ >∫Ô”Á¶B

∂§¬ÁÔl_ >´¬zÁ≈ku≈ º√´_ÔÁ· √B[√|›]Bº> kV• ƒVÏÕ> ´ƒVB™D ]´k›]_

ÔÈÕm ÔE° ∞u√|›]B>uz¬ ÔV´D ®[Æ ÿ>ˆs›>™Ï. ÷Õ> ∂§¬ÁÔÁB ÿ√u≈

Ô©√_ WÏkVÔD 18.12.1993á_ º\_xÁ≈X‚¶V·Ú¬z ÔΩ>›Á> ∂–©∏ º√´ooÚÕm

÷´ƒVB™D ÔEÕ>m ®[√Á> ÿ>ˆs›>m. ÷Ú>´©∏™Ú¬ztÁ¶ºB ÷´ƒVB™ ÔÈÁk

*ı|D Ôıÿ¶F™ˆ_ ∞u≈©√¶s_ÁÈ. 14.03.1994-_ º\_xÁ≈X‚¶V·Ï J[Æ \V>D

Ôa›m ÔV©¨‚¶V·Ú¬z ÔEÁk z§›m ÿ>ˆs›>VÏ. º\KD ƒ´¬z ÿÔVÈDº√V

mÁ≈xÔ›Á> ∂Á¶Õm 60 ÂVÁ·¬z º\u√‚¶ ÔVÈ›]uz© ∏[ ÿ>ˆs¬Ô©√‚¶m.

gÁÔBV_ ÔV©¨‚| WÆk™D, º\_xÁ≈X‚¶V·ˆ[ ÷w©¨‚| ºÔVˆ¬ÁÔÁB W´VÔˆ›>m.

÷>™V_ º\_xÁ≈X‚¶V·Ï OÔÏºkVÏ √VmÔV©A ƒ‚¶D ∏ˆ° 15-[ ˇμ ‘.10,44,621/á

÷w©¨‚Á¶•D ∂>uzı¶V™ k‚Ω 17% ∂π¬zD√Ω AÔVÏ ÿƒF>VÏ. AÔVÁ´ sƒVˆ›>

\VWÈ gÁBD ÔV©¨‚| WÆk™›]uz ®]´VÔ yÏ©√π›>m. ÔV©¨‚| WÆk™xD

ÿ√VÚ‚ÔÁ· ∞u§flÿƒ[≈ Ô©√_ WÏkVÔxD ÷ÚkÚD ÷ÁÕm º\_xÁ≈X‚¶V·Ú¬z

Âi¶›Á> kw∫Ôºkı|ÿ\[Æ gÁl‚¶m. \VWÈ gÁB›][ xΩsuz ®]´VÔ

ÔV©¨‚| WÆk™xD, Ô©√_ WÆk™xD (carrier) º>EB OÔÏºkVÏ gÁB›]_

º\_xÁ≈X| ÿƒF>™Ï. º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD, \VWÈ OÔÏºkVÏ zÁ≈yÏ

gÁB›][ c›>´Ák \Vu§BÁ\›>m. º\KD, º\_xÁ≈X‚¶V·Ï, ÔV©¨‚|

WÆk™›]uz cˆB ºÂ´›]_ ∂tÈ ÔEÁk ÿ>ˆs¬ÔV>>V_ ÔV©¨‚| WÆk™D

º\_xÁ≈X‚¶V·Ú¬z ®Õ> ÷w©¨|D >´›º>Ákl_ÁÈ ®[Æ º>EB gÁBD

c›>´° ∏≈©∏›>m. º\KD s] 9, ƒ´¬z WÆk™ s]Ôπ[√Ω, cˆB ºÂ´›]_ ÷w©¨‚Á¶

ÿ>ˆs¬ÔV>>V_ ÔV©¨‚| WÆk™›][ ºƒÁkl_ ®Õ> zÁ≈√V|D ÷_ÁÈ ®[Æ

yÏ©√π¬Ô©√‚¶m. ÷Õ> gÁl™V_ √V]¬Ô©√‚¶ º\_xÁ≈X‚¶V·Ï Â¶©A

º\_xÁ≈X‚| \–Ák >V¬Ô_ ÿƒF>VÏ. º\_xÁ≈X| >^”√Ω ÿƒFB©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o), 15 \uÆD 23.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

Nil.



136

cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) ¿]\[≈D ÷Õ> kw¬˛_ ƒ´¬zÔπ[ WÏkVÔ s] 9á[ ˇμ (Clause 9 of the
Institute of Cargo Clauses) “√VoE>V´ˆ[ Ô‚|©√V‚Ωuz c‚√¶V>

ÔV´∫Ô·V_ ºƒÚt¶›Á> ∂Á¶k>uz x[√VÔ Œ©√Õ>D xΩÕ>VºÈV ∂_Èm

s] 8-[ˇμ ÿ√VÚ‚ÔÁ· Œ©√Á¶©√>uz x[√VÔ xΩkÁ¶Õ>VºÈV c¶™ΩBVÔ

ÔV©¨‚¶V·Ú¬z› >Ôk_ ÿ>ˆs¬Ôs_ÁÈ ®[≈V_ ÔV©¨|D WÁ≈° ÿ√u≈>VÔ

ÔÚ>©√|D” ®[Æ ÿ>ˆs¬Ô©√‚|^·m. º>EB gÁD ÿ>ˆs›> ÔÚ›][√Ω

√VoEl[ √BÁ™ ∂Á¶Bºkı|ÿ\[≈V_ √VoE>V´Ï 24 \Ë¬z^·VÔºkV

∂_Èm 48 \Ë¬z^·VÔºkV, ®©√Ω•D 72 \Ë ºÂ´›]uz tÔV\_ >∫Ô·m

÷w©∏Á™ z§©∏‚¶ ÔVÈ›]uz^ ÿ>ˆs¬Ôºkı|D. g™V_ ÷Õ> ÔÚ›Á>

cflƒ ¿]\[≈D ∞uÆ¬ ÿÔV^·s_ÁÈ. WBVB\V™ ÔVÈ kÁ´BÁ≈¬z^ ÔV©¨‚|

WÆk™›]uz› >Ôk_ ∂π¬Ô ºkı|D ®[ÆD ®m WBVB\V™ ÔVÈD ®[√m

ƒÕ>Ï©√ ÛμWÁÈÔπ[ ∂Ω©√Á¶l_ xΩ° ÿƒFBºkı|D ®[ÆD cflƒ

¿]\[≈D ÔÚ]Bm. ÷Õ> kw¬˛_ º\_xÁ≈X‚¶V·Ï ÿÔVÈDº√V mÁ≈xÔ›]_

ƒ´¬zÔ^ ÿÔV|¬Ô©√‚¶∏[ J[Æ \V>D Ôa›m >ÔkÁÈ ÿ>ˆs›]Ú©√m

s]Ô”¬z  x´ı√V¶V™>VzD ®[ÆD º\_xÁ≈X‚¶V·Ï ƒˆBV™ ºÂ´›]_

>Ôk_ ÿÔV|›]Ú¬˛≈VÏ ®[Æ ÌÆkm ∞uAÁ¶B>_È ®[ÆD ¿]\[≈D

xΩÿk|›>m.

(g)º\KD cflƒ ¿]\[≈D, º>EB gÁBD ®|›> xΩÁk ∂>Vkm

º\_xÁ≈X‚¶V·Ú¬z Âi¶~‚Á¶ kw∫zD >VÏ*Ô ÿ√VÆ©Á√ ÔV©¨‚| WÆk™D

∞uÔVm ®[√Á> cÆ] ÿƒF>m.

(÷) xΩkVÔ ÷Õ> º\_xÁ≈X| >^”√Ω ÿƒFB©√‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

IV (2011) CPJ 9 (SC).

***
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(o)  \Ú›mk E˛flÁƒl_ ∂È‚EBD \Ú›mk E˛flÁƒl_ ∂È‚EBD \Ú›mk E˛flÁƒl_ ∂È‚EBD \Ú›mk E˛flÁƒl_ ∂È‚EBD \Ú›mk E˛flÁƒl_ ∂È‚EBD

1. ¶V¬¶Ï 1. ¶V¬¶Ï 1. ¶V¬¶Ï 1. ¶V¬¶Ï 1. ¶V¬¶Ï P.B.º>ƒVF º>ƒVF º>ƒVF º>ƒVF º>ƒVF (®]Ï) \«V´Vi‚Ω´ ∂´∑ \uÆD ŒÚkÏ\«V´Vi‚Ω´ ∂´∑ \uÆD ŒÚkÏ\«V´Vi‚Ω´ ∂´∑ \uÆD ŒÚkÏ\«V´Vi‚Ω´ ∂´∑ \uÆD ŒÚkÏ\«V´Vi‚Ω´ ∂´∑ \uÆD ŒÚkÏ

(P.B. Desai (Dr.) v. State of Maharashtra & Anr.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

15.10.2012 ∂[Æ √VDº√ cBÏ ¿]\[≈D ∂π›> yÏ©A \uÆD gÁ¬z ®]´V™

º\_xÁ≈X|.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

¶V¬¶Ï P.B.º>ƒVF á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

\«V´Vi‚Ω´ ∂´∑ \uÆD ŒÚkÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

˛ˆt™_ º\_xÁ≈X‚| ®ı:1432/2013.

yÏ©A º>] : 13.09.2013.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

AÔVÏ>V´´V™ p √>DƒÕ]´ E∫˛ ®[√k´m \Á™s, p\] ‹ÈV E∫˛, 1977áoÚÕm

AuÆºÂVBV_ √V]¬Ô©√‚| E˛flÁƒl_ ÷ÚÕ>VÏ. ∂k´m c¶_WÁÈ º\Vƒ\V™>[

ÔV´\VÔ ∂kÁ´ ∂ÿ\ˆ¬ÔV°¬z E˛flÁƒ¬ÔVÔ ∂Áw›mfl ÿƒ[≈™Ï. ∂∫˛ÚÕ>

\Ú›mkÏÔ^ ∂k´m c¶_WÁÈ ∂ÆÁk E˛flÁƒ¬ÔV™ WÁÈÁB >VıΩs‚¶m ®[Æ

Ì§B>V_ ∂kÏ 29.11.1987 ∂[Æ ÷Õ]BV ]ÚD∏™VÏ. ∂ÿ\ˆ¬Ô \Ú›mkÏÔ^

∂§°Æ›]lÚÕ>√Ω ¶V¬¶Ï A.K.xÔÏ˜ ®[≈ \Ú›mkÏ ∂kÚ¬z E˛flÁƒ ∂π›m

kÕ>VÏ. ŒÚ EÈ ÂV‚Ô”¬z^ ∂kÚ¬z ºBVMl_ ÷´›>º√V¬z ∞u√‚¶>V_

\Ú›mk\Á™l_ E˛flÁƒ ÿ√Æ\VÆ ¶V¬¶Ï xÔÏ˜ ∂§°Æ›]™VÏ. \Ú›mk\Á™l_

∂kÁ´ √ˆºƒV]›> º\_xÁ≈X‚¶V·Ï ÷´›>© º√V¬ÁÔ >|©√>uz ºÂVBVπl[

ÔÏ©√©Á√ÁB ®|¬Ô xΩ•\V ∂_Èm xΩBV>V ®[Æ √VÏ©√>uÔVÔ z¶u√z] ∂ÆÁk

E˛flÁƒ (Exploratory Laparatomy) ÿƒFBÈVD ®[Æ gºÈVƒÁ™ Ì§™VÏ. ∂>[√Ω

÷Ú \Ú›mkÏÔ^ c>sºBV| ¶V¬¶Ï xÔÏ˜ 22.12.1987 ∂[Æ z¶u√z] ∂ÆÁk

E˛flÁƒÁB ÿƒFB ÿ>V¶∫˛™VÏ. kluÆ© √z]ÁB ]≈Õm √VÏ›>º√Vm z¶u√z] ØEB√Ω

÷ÚÕ>Á>•D, ∂]Ô ∂·s_ ]´k¬ ÔE° ÷ÚÕ>Á>•D √VÏ›>VÏ. ºkÆ ŒÚ ∂Á≈l_

∂ÆÁk E˛flÁƒl_ ~|√‚ΩÚÕ> º\_xÁ≈X‚¶V·Á´ ∂kÏ c¶™ΩBVÔ Ì©∏‚¶VÏ.

ºÂVBVπl[ WÁÈÁB ƒuÆ #´›]oÚÕº> √VÏ›> º\_xÁ≈X‚¶V·Ï c¶™ΩBVÔ
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

kluÆ©√z]ÁB JΩs|\VÆ ¶V¬¶Ï xÔÏ˜¬z gºÈVƒÁ™ kw∫˛™VÏ. ∂>uz ∏≈z

‡∏¸mÈV ∞u√‚¶>[ ÔV´\VÔ ºÂVBVπl[ WÁÈ º\KD º\Vƒ\Á¶Õ>m. J[Æ

\V>∫Ô”¬z ∏≈z ∂kÏ \Ú›mk\Á™l_ ÷ÚÕm T‚Ωuz ∂–©√©√‚¶VÏ. ∂k´m c¶_

WÁÈl_ x[º™u≈D ∞u√¶V> ÔV´›>V_ 26.02.1989 ∂[Æ ∂kÏ \´D

∂Á¶Õ>VÏ. AÔVÏ>V´Ï º\_xÁ≈X‚¶V·Ï *m \«V´Vi‚Ω´V \Ú›mk Ô°[Eo_ √È

AÔVÏÔÁ· ÿƒF>VÏ. ÷Õ]B >ı¶Á™fl ƒ‚¶D, ∏ˆ° 338-[ˇμ >ı¶Á™ ∂π¬Ô

ºkı|ÿ\[ÆD ÿ>ˆs›>VÏ. AÔVÏ \–s_ ¶V¬¶Ï xÔÏ˜•D ºƒÏ¬Ô©√‚¶VÏ. º\KD,

º\_xÁ≈X‚¶V·Ï ÷Õ]B >ı¶Á™fl ƒ‚¶D, ∏ˆ° 109á[ˇμ c¶ÕÁ>BVÔ ÷ÚÕ>VÏ

®[ÆD AÔVÏ ÿƒF>VÏ. AÔVÏ>V´ÚÁ¶B ∂§°Æ›>o[ º√ˆ_ ¶V¬¶Ï xÔÏ˜l[ *>V™

Â¶kΩ¬ÁÔ ÁÔs¶©√‚¶m. ÷>u˛Á¶ºB \«V´Vi‚Ω´V \Ú›mk Ô°[E_ ƒ‚¶D, 1965,

∏ˆ° 22(1)á[ˇμ º\_xÁ≈X‚¶V·Ï *m Â¶kΩ¬ÁÔ ®|¬Ô©√‚| ∂kÚ¬z ŒÚ

®flƒˆ¬ÁÔ•D ÿÔV|¬Ô©√‚¶m. º\_xÁ≈X‚¶V·Ï ∂Á> ®]Ï›m xÁ≈X| ÿƒFBV\_

®flƒˆ¬ÁÔÁB ∞uÆ¬ ÿÔVı¶VÏ. º\_xÁ≈X‚¶V·Ï *m ÿ>V|¬Ô©√‚¶ ˛ˆt™_ kw¬˛_

∂kÚ¬z ¿]\[≈D ÔÁÈ•DkÁ´ EÁ≈ >ı¶Á™•D, ‘.50,000/á ∂√´V>xD

s]¬Ô©√‚¶m. ∂Á> ÿƒK›>s_ÁÈ ®[≈V_ J[Æ \V>D EÁ≈ >ı¶Á™ ∂–√s¬Ô

ºkı|ÿ\[ÆD yÏ©√π¬Ô©√‚¶m. º\_xÁ≈X‚¶V·Ú¬z ∂π¬Ô©√‚¶ yÏ©AD

>ı¶Á™•D Ì|>_ ÿƒ≠[¸ ¿]√]BV_ cÆ] ÿƒFB©√‚¶m. √D√VF cBÏ ¿]\[≈xD

º\ºÈ (1)á_ ÿ>ˆs¬Ô©√‚¶ 15.10.2012 º>]l‚¶ yÏ©A \uÆD gÁl™V_ ∂Á> cÆ]

ÿƒF>m. ∂›yÏ©Á√ ®]Ï›m >uº√VÁ>B º\_xÁ≈X| ÿƒFB©√‚¶m. º\_xÁ≈X|

∞uÔ©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g) \uÆD (o); ÷Õ]B >ı¶Á™

ƒ‚¶D, 1860á[ ∏ˆ° 338 \uÆD 109.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Faguna Kant Nath v. The State of Assam,
  (1959) 2 Suppl. SCR 1. (Referred) [Para 17]

2. Madan Raj Bhandari v. State of Rajasthan,
  (1969) 2 SCC 385. (Referred) [Para 17]

3. Lambert v. California,
  355 US 225 (1957). (Relied) [Para 26]

4. Kusum Sharma & Ors. v. Batra Hospital & Medical
  Research Centre & Ors., II (2010) SLT 73=I (2010)
  CPJ 29 (SC). (Relied) [Para 41]
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5. Jacob Mathews v. State of Punjab & Anr.,
  III (2005) CCR 9 (SC)=VI (2005) SLT 1=122 (2005) DLT 83
  (SC)=III (2005) CPJ 9 (SC). (Relied) [Para 42]

6. R. v. Adomako, (1994) 3 WLR 288. (Relied) [Para 68]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) º\_xÁ≈X‚¶V·Ï z¶_ ∂ÆÁk E˛flÁƒ ÿƒFBºkı|D ®[Æ ÿÔV|›>

gºÈVƒÁ™, ºÂVBVπl[ ÿ>V¶ÏÕm º\Vƒ\V˛ kÚD c¶_ WÁÈÁB ÔÚ›]_

ÿÔVı| √VÏ¬zDº√Vm ®Õ> \Ú›mk WAÚD ÿÔV|¬Ô¬ ÌΩB

gºÈVƒÁ™>V[ ®[ÆD ∂]_ ∂kÏ ∂È‚EBD ÔV‚Ω™VÏ ®[Æ ÿƒV_È xΩBVm

®[ÆD cflƒ ¿]\[≈D ÿ>ˆs›>m. gÔºk, ∂ÆÁk E˛flÁƒ JÈD kluÁ≈

]≈Õm E˛flÁƒ ÿƒF>m Ô|Á\BV™ ÔVBD ∞u√|›mD ÿƒBÈVÔ ÔÚ> xΩBVm

®[ÆD ¿]\[≈D ÿ>ˆs›>m. \Ú›mkÏÔ^ ÔıJΩ›>™\VÔ, ∂È‚EB\VÔ

E˛flÁƒÁB º\uÿÔVıΩÚÕ>V_>V[ ∂D\V]ˆ ŒÚ xΩ°¬z k´xΩ•D ®[ÆD

÷Õ> kw¬˛_ ∂D\V]ˆ ∂kÏÔ^ ÷ÚÕ>>uÔV™ g>V´D ®m°D ÷_ÁÈ ®[ÆD

¿]\[≈D ÔÚ]Bm. ∂º> ºÂ´›]_ ºÂVBVπ ‡∏¸mÈV √V]©∏™V_

∂k]©√|˛≈VÏ ®[√Á> ∂§Õm ÿÔVı¶ ∏≈zD >Vº™ ∂ÆÁk E˛flÁƒ

ÿƒFBV\_ Œm∫˛ ÷ÚÕ>m, º\_xÁ≈X‚¶V·Ï ÿƒF> >kÆ ®[ÆD ¿]\[≈D

ÔÚ]Bm. gl–D, ∂k´m ÿƒB_ ˛ˆt™_ Â¶kΩ¬ÁÔ ÿ>V¶Ú\·°¬z

º\Vƒ\V™>_È ®[ÆD ¿]\[≈D ÔÚ›m ÿ>ˆs›>m. ÷Õ]B >ı¶Á™ ƒ‚¶D,

∏ˆ° 338á[√Ω º\_xÁ≈X‚¶V·Ï ºÂVBVπ¬z º\Vƒ\V™ WÁÈÁB

∞u√|›]B>uÔV™ g>V´D ºkı|D. ÷_ÁÈºB_ ∏ˆ° 338-[√Ω >ı¶Á™

∂π¬Ô xΩBVm. Â¶©A kw¬˛_ ∂D\V]ˆBV™ g>V´D ∞mD ÷_ÁÈ ®[ÆD

¿]\[≈D ÔÚ]Bm.

(g)¶V¬¶Ï xÔÏ˜ ∂ÆÁk E˛flÁƒÁB ƒˆBV™ xÁ≈l_ ÿƒFBs_ÁÈ ®[Æ ∂´∑›

>´©∏_ ÿ>ˆs¬Ô©√¶s_ÁÈ. kluÆ© √z]ÁB ]≈Õm √VÏ›>º√Vm E¬Ô_Ô^

÷ÚÕ>m ÿ>ˆB kÕ>>V_ ∂ÆÁk E˛flÁƒÁB xΩ¬Ô xΩBs_ÁÈ. ¶V¬¶Ï

xÔÏ˜ÁB› >s´ ºkÆ ®Õ> \Ú›mkº´V ∂_Èm º\_xÁ≈X‚¶V·º´V ∂ÆÁk

E˛flÁƒ ÿƒF]ÚÕ>VKD ÷º> WÁÈ>V[ ∞u√‚ΩÚ¬zD ®[ÆD ¿]\[≈D

Ì§Bm. ∂>uz \V≈VÔ AÔVÏ>V´º´ ¶V¬¶Ï xÔÏ˜ ƒˆBV™ xÁ≈l_ ∂ÆÁk

E˛flÁƒ ÿƒFBs_ÁÈ ®[Æ ÿ>ˆs¬ÔV>m \‚|t[§ Â_ÈxÁ≈l_ ÿƒF>VÏ

®[Æ Ì§BÁ>•D ¿]\[≈D ∑‚Ω¬ ÔV‚ΩBm.

(÷) º\_xÁ≈X‚¶V·´m Â¶›Á>, ÷Õ]B >ı¶Á™ ƒ‚¶D, ∏ˆ° 338-[ˇμ ∂kÁ´

>ı¶Á™¬z c^·V¬zD ∂·suz º\Vƒ\VÔ ÷_ÁÈ ®[ÆD ∂k´m Ôk™¬
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

zÁ≈° Â¶kΩ¬ÁÔ ®|¬Ô›>¬Ô zu≈º\ ®[ÆD ∂>uÔVÔ \Ú›mk Ô°[E_

∂π›> >ı¶Á™ºB º√Vm\V™m ®[ÆD cflƒ ¿]\[≈D yÏ©√π›>m.

(~) º\_xÁ≈X| ∞uÔ©√‚¶m. ¿]\[≈∫Ôπ[ yÏ©AÔ^ Œ›] Ák¬Ô©√‚¶™.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

IV (2013) CPJ 63 (SC).

***

2. √_´VD ∏´ƒV› 2. √_´VD ∏´ƒV› 2. √_´VD ∏´ƒV› 2. √_´VD ∏´ƒV› 2. √_´VD ∏´ƒV› (®]Ï) zV_ ƒV«V \uÆD √ÈÏzV_ ƒV«V \uÆD √ÈÏzV_ ƒV«V \uÆD √ÈÏzV_ ƒV«V \uÆD √ÈÏzV_ ƒV«V \uÆD √ÈÏ

(Balram Prasad v. Kunal Saha and Ors.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD ∂ƒ_ AÔVÏ ®ı:240/1999á_ 21.10.2011 ∂[Æ

kw∫˛B yÏ©A \uÆD gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

Es_ º\_xÁ≈X‚| ®ı:2867/2012Es_ º\_xÁ≈X‚| ®ı:2867/2012Es_ º\_xÁ≈X‚| ®ı:2867/2012Es_ º\_xÁ≈X‚| ®ı:2867/2012Es_ º\_xÁ≈X‚| ®ı:2867/2012

√_´VD ∏´ƒV› á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

zV_ ƒV«V \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

c¶[

Es_ º\_xÁ≈X‚| ®ı:692/2012Es_ º\_xÁ≈X‚| ®ı:692/2012Es_ º\_xÁ≈X‚| ®ı:692/2012Es_ º\_xÁ≈X‚| ®ı:692/2012Es_ º\_xÁ≈X‚| ®ı:692/2012

∂‚kV[¸| ÿ\ΩºÔÏ \uÆD ˆƒÏfl ÷[¸ΩΩR‚ otÿ¶‚ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

zV_ ƒV«V \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

c¶[

Es_ º\_xÁ≈X‚| ®ı:2866/2012Es_ º\_xÁ≈X‚| ®ı:2866/2012Es_ º\_xÁ≈X‚| ®ı:2866/2012Es_ º\_xÁ≈X‚| ®ı:2866/2012Es_ º\_xÁ≈X‚| ®ı:2866/2012

zV_ ƒV«V á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

∑z\VÏ xÔÏ˜ \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^
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c¶[

Es_ º\_xÁ≈X‚| ®ı:731/2012Es_ º\_xÁ≈X‚| ®ı:731/2012Es_ º\_xÁ≈X‚| ®ı:731/2012Es_ º\_xÁ≈X‚| ®ı:731/2012Es_ º\_xÁ≈X‚| ®ı:731/2012

Ák›]BÂV› «_>Ï á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

zV_ ƒV«V \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

\uÆD

Es_ º\_xÁ≈X‚| ®ı:858/2012Es_ º\_xÁ≈X‚| ®ı:858/2012Es_ º\_xÁ≈X‚| ®ı:858/2012Es_ º\_xÁ≈X‚| ®ı:858/2012Es_ º\_xÁ≈X‚| ®ı:858/2012

∑z\VÏ xÔÏ˜ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

zV_ ƒV«V \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:2867/2012 c¶[ ®ıÔ^:692, 2866, 731 \uÆD 858/
2012.

yÏ©A º>] : 24.10.2013.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

∂–´V>V ƒV«V ®[˛≈ 36 kBmÁ¶B zwÕÁ>Ô^ \º™V>›mk WAÏ

∂ÿ\ˆ¬ÔVs_ zΩlÚÕ>VÏ. ∂k´m ÔkÚD ŒÚ \Ú›mkÏ. ∂kÏÔ^ ÷ÚkÚD

1998á_ ÷Õ]BVsuz kÕ>º√Vm, ]Ú\] ƒV«Vsuz º>Vo_ ∂ˆ©A ∞u√‚¶>V_

º\_xÁ≈X‚¶V·´V™ ¶V¬¶Ï ∑z\VÏ xÔÏ˜ÁB E˛flÁƒ¬ÔVÔ ∂b˛™VÏ. ]Ú\]

ƒV«Vsuz ÷ÚÕ> ∏´flƒÁ™ kV¸zÁÈ‚Ω¸ (vasculitis) ®[Æ ÔÚ]B ¶V¬¶Ï xÔÏ˜

∂kÚ¬z ÿ¶º√Vÿ\‚´V_ (Depomedrol) ®[≈ \ÚÕÁ> ªE JÈD ÿƒK›]™VÏ. ∂k´m

c¶_WÁÈl_ x[º™u≈D ∞u√¶V>>V_ Es_ º\_xÁ≈X‚| ®ı:692/2012á_

º\_xÁ≈X‚¶V·´V™ AMRI ®[˛≈ ∂‚kV[¸| ÿ\ΩºÔÏ \uÆD ˆƒÏfl ÷[¸ΩΩR‚Ω_

¶V¬¶Ï xÔÏ˜l[ º\u√VÏÁkl_ E˛flÁƒ¬ÔVÔ ∂kÏ ∂–\]¬Ô©√‚¶VÏ.

∂D\Ú›mk\Á™l_ Es_ º\_xÁ≈X‚| ®ı:731/2012á_ º\_xÁ≈X‚¶V·´V™

¶V¬¶Ï Ák›]BÂV› «_>Ï ®[˛≈ WAÏ ∂kÁ´ √ˆºƒV]›m ∂kÏ  Toxic Epidermal
Necrolysis (TEN) ®[˛≈ ºÂVBV_ √V]¬Ô©√‚¶VÏ ®[Æ ÔÚ]™VÏ. ÿ¶º√Vÿ\‚´V_

(Depomedrol) ®[≈ ¸œ´VFÁ¶ (steroid) WÆ›]s‚| ∂>™V_ ∞uÔ™ºk c¶o_

∞u√‚ΩÚÕ> √V]©Á√ ÔÚ>V\_ \uÿ≈VÚ ¸œ´VF¶V™ ∏ÿ´‚MºƒVºÈV[

(Prednisolone) ®[˛≈ \ÚÕÁ> 40mg ÿƒK›]™VÏ. Es_ º\_xÁ≈X‚|

ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V| - \Ú›mk E˛flÁƒl_ ∂È‚EBD\Ú›mk E˛flÁƒl_ ∂È‚EBD\Ú›mk E˛flÁƒl_ ∂È‚EBD\Ú›mk E˛flÁƒl_ ∂È‚EBD\Ú›mk E˛flÁƒl_ ∂È‚EBD
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

®ı:2867/2012á_ º\_xÁ≈X‚¶V·´V™, ¶V¬¶Ï √_´VD ∏´ƒV› ®[˛≈ hMBÏ

\Ú›mkÏ ÷Õ> E˛flÁƒl_ ∂]Ô Ôk™D ÿƒK›>s_ÁÈ. √È \Ú›mkÏÔ^ E˛flÁƒ

∂π›mD ∂–´V>Vs[ c¶_WÁÈ º\Vƒ\Á¶Õ>>V_ ∂kÏ ∂kƒ´ kV˚Ï] (air
ambulance) JÈD xDÁ√l_ c^· ©Zfl ºÔ[Ω \Ú›mk\Á™¬z (Breach Candy
Hospital) \Vu≈©√‚¶VÏ. ÷´ı| ÂV‚Ô”¬z ∂k´m c¶_WÁÈl_ x[º™u≈D

÷ÚÕ>VKD ŒÚ EÈ ÂV‚Ôπ_ ∂kÏ \´D ∂Á¶Õ>VÏ. ∂k´m Ôk´V™ zV_

ƒV«V, ¶V¬¶Ï xÔÏ˜, ¶V¬¶Ï «_>Ï \uÆD ¶V¬¶Ï ∏´ƒV› g˛ºBVÏ \Ú›mk E˛flÁƒl_

∂È‚EBD ÔV‚ΩB>VÔ º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›]_ AÔVÏ ÿƒFm ‘.77 ºÔVΩ

÷w©¨| ºÔVˆ™VÏ. º>EB gÁBD ∂k´m AÔVÁ´ >^”√Ω ÿƒF>m. ∂kÏ cflƒ

¿]\[≈›]_ º\_xÁ≈X| ÿƒF>VÏ. cflƒ ¿]\[≈D, Malay Kumar Ganguly, (2009)
9 SCC 221 ®[≈ kw¬˛_ ®|›> xΩs[ ∂Ω©√Á¶l_ ∞uÔ™ºk WÆk©√‚ΩÚÕ>

\Ú›mk E˛flÁƒ xÁ≈Ôπ_ ÿƒB_√¶V\_, Â¶©A kw¬˛_ ƒD√Õ>©√‚¶ \Ú›mkÏÔ^

ÿƒB_√‚¶>VKD ∂kÏÔ·m Ôk™¬zÁ≈°º\ ∂–´V>Vs[ \Á≈°¬z ÔV´D ®[Æ

ÔÚ]Bm. kw¬ÁÔ º>EB gÁB›]uz ]Ú©∏B–©∏ WBVB\V™, ∞uÔ›>¬Ô

WkV´›Á> AÔVÏ>V´Ú¬z kw∫z\VÆ √Ë›>m. º>EB gÁB›]_ AÔVÏ>V´Ï

‘.97 ºÔVΩ ÷w©¨| ºÔVˆ ŒÚ \– ∂π›>VÏ. ∞uÔ™ºk ºÔVˆlÚÕ> ‘.77 ºÔVΩ¬z

\–Ák Ô‚|©√|›]B º>EB gÁBD \Ú›mk E˛flÁƒl_ ∂È‚EB›]uÔVÔ ‘.1.7

ºÔVΩ ÷w©¨| kw∫z\VÆ gÁl‚¶m. gl–D, AÔVÏ>V´Ï E˛flÁƒl[º√Vm

>ÁÈl‚¶>[ ÔV´\VÔ \Ú›mk E˛flÁƒ {´·° √V]¬Ô©√‚¶m ®[Æ ÔÚ]B º>EB

gÁBD kw∫˛B ÷w©¨‚| ÿ>VÁÔl_ 10 sø¬ÔV‚Á¶ zÁ≈›m AÔVÏ>V´Ú¬z ‘.1.5

ºÔVΩ kw∫z\VÆ gÁl‚¶m. ÷Õ> gÁl™V_ √V]¬Ô©√‚¶ AÔVÏ>V´Ï \uÆD

®]Ï>´©∏™Ï, cflƒ ¿]\[≈›]_ Â¶©A º\_xÁ≈X|ÔÁ· >V¬Ô_ ÿƒF>™Ï. º>EB

gÁBD √_ºkÆ >ÁÈ©AÔπ[ ˇμ kw∫˛B ÷w©¨‚| ÿ>VÁÔÁB cflƒ ¿]\[≈D

\Vu§BÁ\›m, ¶V¬¶Ï zV_ ƒV«V°¬z ‘.6,08,00,550/á ÷w©¨¶VÔ kw∫z\VÆ

gÁl‚¶m. ∂›m¶[ \– ÿƒF> º>]loÚÕm ÿ>VÁÔÁB kw∫zD º>]kÁ´

gıΩuz 6 sø¬ÔV| k‚Ω•D kw∫z\VÆ gÁl‚¶m. º\_xÁ≈X‚¶V·´V™ AMRI
®[˛≈ \Ú›mk\Á™ ÿ>V¶ÏÕ> º\_xÁ≈X‚| kw¬z ®ı:692/2012 >^”√Ω

ÿƒFB©√‚¶m. \u≈ º\_xÁ≈X|Ô^ √z]BVÔ ∞uÔ©√‚¶™.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1), (g), (o), 12, 13, 14, 18, 22 \uÆD

23; ƒV‚EB ƒ‚¶D, 1872á[ ∏ˆ° 45; º\V‚¶VÏ kVÔ™ ƒ‚¶D, 1988á[ ∏ˆ° 163A;
cˆÁ\lB_ ÂÁ¶xÁ≈fl ƒ‚¶D, 1908á[ Ô‚¶Á· 2, s] 2 \uÆD Ô‚¶Á· 41, s] 23A
\uÆD 23; OÔÏºkVÏ √VmÔV©A s]Ô^, s] 14(1)(e); ÷Õ]B ∂´EBÈÁ\©A ƒ‚¶D,

∏ˆ°Ô^ 14, 21, 141 \uÆD 142; k‚Ω ƒ‚¶D, 1978á[ ∏ˆ° 3.
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6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Time Global Broadcasting Co. Ltd. v. Parshuram Babaram
  Sawant, (2014) 1 SCC 703.                [Para 69]

2. Reshma Kumari v. Madan Mohan,
  (2013) 9 SCC 65:(2013) 4 SCC (Civ) 191:(2013) 3 SCC (Cri) 826.

[Para 29, 20]

3. Rajesh v. Rajbir Singh, (2013) 9 SCC 54:(2013) 4 SCC (Civ) 179:
  (2013) 3 SCC (Cri) 817:(2014) 1 SCC (L&S) 149.               [Para 176]

4. Kavita v. Dipak, (2012) 8 SCC 604:(2012) 4 SCC (Civ) 558:
  (2012) 3 SCC (Cri) 997:(2012) 2 SCC (L&S) 711.        [Para 72, 107]

5. A.Shanmugam v. Ariya Kshatriya Rajakula Vamsathu
  Madalaya Nandhavana Paripalana Sangam,
  (2012) 6 SCC 430:(2012) 3 SCC (Civ) 735.                  [Para 37]

6. Santosh Devi v. National Insurance Co. Ltd.,
  (2012) 6 SCC 421:(2012) 3 SCC (Civ) 726:
  (2012) 3 SCC (Cri) 160:(2012) 2 SCC (L&S) 167.

[Para 20, 109, 166, 176]

7. Maria Margarida Sequeira Fernandes v. Erasmo
 Jack de Sequeira, (2012) 5 SCC 370:(2012) 3 SCC (Civ) 126.      [Para 37]

8. New India Assurance Co. Ltd. v. Yogesh Devi, (2012) 3 SCC 613:
  (2012) 2 SCC (Civ) 385:(2012) 2 SCC (Cri) 215.          [Para 20]

9. National Insurance Co. Ltd. v. Sinitha, (2012) 2 SCC 356:
  (2012) 1 SCC (Civ) 881:(2012) 1 SCC (Cri) 659.         [Para 20]

10. MCD v. Uphaar Tragedy Victims Association,
   (2011) 14 SCC 481:(2013) 1 SCC (Civ) 897:
   (2013) 2 SCC (Cri) 555:(2013) 1 SCC (L&S) 305.          [Para 33]

11. Ramachandrappa v. Royal Sundaram Alliance Insurance
   Co. Ltd., (2011) 13 SCC 236:(2012) 3 SCC (Civ) 452:
   (2012) 1 SCC (Cri) 825.   [Para 72, 107]

12. National Textile Corporation Ltd. v. Nareshkumar Badrikumar
   Jagad, (2011) 12 SCC 695:(2012) 2 SCC (Civ) 791.         [Para 36]

13. Sunil Sharma v. Bachitar Singh, (2011) 11 SCC 425:
   (2011) 4 SCC (Civ) 251:(2011) 3 SCC (Cri) 206.              [Para 20]

ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V| - \Ú›mk E˛flÁƒl_ ∂È‚EBD\Ú›mk E˛flÁƒl_ ∂È‚EBD\Ú›mk E˛flÁƒl_ ∂È‚EBD\Ú›mk E˛flÁƒl_ ∂È‚EBD\Ú›mk E˛flÁƒl_ ∂È‚EBD
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

14. Laxman v. Oriental Insurance Co. Ltd., (2011) 10 SCC 756:
   (2012) 3 SCC (Civ) 1095:(2012) 1 SCC (Cri) 108.

[Para 70, 72, 103.7, 107, 115]

15. Govind Yadav v. New India Insurance Co. Ltd.,
   (2011) 10 SCC 683:(2012) 3 SCC (Civ) 1082:
   (2012) 1 SCC (Cri) 82:(2012) 1 SCC (L&S) 422. [Para 72, 84, 99, 107]

16. Sanjay Batham v. Munnalal Parihar, (2011) 10 SCC 665:
   (2012) 3 SCC (Civ) 1072:(2012) 1 SCC (Cri) 64.               [Para 43]

17. Ibrahim v. Raju, (2011) 10 SCC 634:(2012) 3 SCC (Civ) 1053:
    (2012) 1 SCC (Cri) 120.      [Para 42, 70, 72, 84, 99, 103.8, 107]

18. Pushpa v. Shakuntala, (2011) 2 SCC 240:
   (2011) 1 SCC (Civ) 399:(2011) 1 SCC (Cri) 682.                [Para 20]

19. Raj Kumar v. Ajay Kumar, (2011) 1 SCC 343:
   (2011) 1 SCC (Civ) 164:(2011) 1 SCC (Cri) 1161.                [Para 72]

20. Kunal Saha v. Sukumar Mukherjee,
   Original Petition No.240 of 1999, order dated 21.10.2011 (NC).

[Para 1, 35, 36, 94.7, 100, 129]

21. Shyamwati Sharma v. Karam Singh, (2010) 12 SCC 378:
   (2010) 4 SCC (Civ) 626:(2011) 1 SCC (Cri) 288.               [Para 20]

22. Arvind Kumar Mishra v. New India Assurance Co. Ltd.,
   (2010) 10 SCC 254:(2010) 4 SCC (Civ) 153:
   (2010) 3 SCC (Cri) 1258.            [Para 72, 106, 108]

23. Arun Kumar Agrawal v. National Insurance Co. Ltd.,
   (2010) 9 SCC 218:(2010) 3 SCC (Civ) 664:
   (2010) 3 SCC (Cri) 1313.          [Para 20, 175]

24. V. Kishan Rao v. Nikhil Super Speciality Hospital,
   (2010) 5 SCC 513:(2010) 2 SCC (Civ) 460.    [Para 79, 118]

25. Kunal Saha v. Sukumar Mukherjee,
   SLP (C) No.15070 of 2010, order dated 17.05.2010 (SC).     [Para 14]

26. S.P. Aggarwal v. Sanjay Gandhi Postgraduate Institute of
    Medical Sciences, First Appeal No.478 of 2005,
    decided on 31.03.2010 (NC).                 [Para 91]

27. Usha Rajkhowa v. Paramount Industries, (2009) 14 SCC 71:
   (2009) 5 SCC (Civ) 307:(2010) 1 SCC (Cri) 1289.         [Para 20]
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28. R.K. Malik v. Kiran Pal, (2009) 14 SCC 1:
   (2009) 5 SCC (Civ) 265:(2010) 1 SCC (Cri) 1265.  [Para 23, 71, 105]

29. Ningamma v. United India Insurance Co. Ltd.,
   (2009) 13 SCC 710:(2009) 5 SCC (Civ) 241:
   (2010) 1 SCC (Cri) 1213.    [Para 70, 103.1, 114]

30. Raj Rani v. Oriental Insurance Co. Ltd.,
   (2009) 13 SCC 654:(2009) 5 SCC (Civ) 232:
   (2010) 1 SCC (Cri) 1171. [Para 20, 70, 103.6, 115]

31. Rani Gupta v. United India Insurance Co. Ltd.,
   (2009) 13 SCC 498:(2009) 5 SCC (Civ) 172:
   (2010) 1 SCC (Cri) 1080.       [Para 20]

32. Reshma Kumari v. Madan Mohan, (2009) 13 SCC 422:
   (2009) 5 SCC (Civ) 143:(2010) 1 SCC (Cri) 1044.

[Para 20, 84, 98, 99, 124]

33. National Insurance Co. Ltd. v. Meghji Naran Soratiya,
   (2009) 12 SCC 796:(2009) 4 SCC (Civ) 846:
   (2010) 1 SCC (Cri) 750.       [Para 20]

34. Oriental Insurance Co. Ltd. v. Angad Kol, (2009) 11 SCC 356:
   (2009) 4 SCC (Civ) 535:(2009) 3 SCC (Cri) 1371. [Para 20]

35. Malay Kumar Ganguly v. Sukumar Mukherjee,
   (2009) 9 SCC 221:(2009) 3 SCC (Civ) 663:
   (2010) 2 SCC (Cri) 299.

[Para 5, 13, 22, 44, 45, 51, 67.4, 70, 75, 76,
79, 83, 89, 101, 103.2, 105, 113, 115, 118,
133, 134, 135, 136, 137, 140, 142, 143, 144,
146, 147, 152, 153, 154, 155, 157, 158, 178]

36. Thazhathe Purayil Sarabi v. Union of India, (2009) 7 SCC 372:
   (2009) 3 SCC (Civ) 133:(2009) 3 SCC (Cri) 408.           [Para 86, 129]

37. Postgraduate Institute of Medical Education & Research v.
   Jaspal Singh, (2009) 7 SCC 330:(2009) 3 SCC (Civ) 114:
   (2009) 3 SCC (Cri) 399.    [Para 79, 118]

38. Sarla Varma v. DTC, (2009) 6 SCC 121:
   (2009) 2 SCC (Civ) 770:(2009) 2 SCC (Cri) 1002.

[Para 20, 29, 32, 74.5, 80, 108,
118, 122, 124, 164, 166, 176]
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

39. Nizam’s Institute of Medical Sciences v. Prasanth S. Dhananka,
   (2009) 6 SCC 1:(2009) 2 SCC (Civ) 688.

[Para 21, 26, 43, 69, 70, 75, 79, 80, 92,
103.3, 112, 118, 123, 135, 179, 180]

40. Destruction of Public & Private Properties v. State of A.P.,
   (2009) 5 SCC 212:(2009) 2 SCC (Civ) 451:(2009) 2 SCC (Cri) 629.

[Para 87]
41. National Insurance Co. Ltd. v. Mahadevan, (2009) ACJ 1373 (Mad).

[Para 175]

42. Laxmi Devi v. Mohd. Tabbar,
   (2008) 12 SCC 165:(2009) 1 SCC (Cri) 336. [Para 20]

43. Oriental Insurance Co. Ltd. v. Jashuben,
   (2008) 4 SCC 162:(2008) 2 SCC (Cri) 752. [Para 9, 23, 70, 99, 103.4, 115]

44. APSRTC v. M. Ramadevi, (2008) 3 SCC 379:
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7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂)WkV´D ºÔVÚ√kÏÔ^/√]KÁ´BV·ÏÔ^ ®ø©∏B kV>∫Ô”D ∂ku§[ *m

¿]\[≈D ∂π›> xΩ°Ô”D ∏[kÚ\VÆ:

i) √_ºkÆ >ÁÈ©AÔπ[ ˇμ º>EB gÁBD ∂π›> ÷w©¨| tÔ°D zÁ≈°.

√T¬Ô›][ ÔV´\VÔ 1998á_ ºÔ‚Ô©√‚¶ WkV´›]uz >uº√Vm ‘√Vl[

\]©A zÁ≈Õm^·Á> Ô¬˛_ ÿÔVı| ®Õ> ∂·° WkV´D ∂π¬Ôºkı|D

®[Æ gÁBD ÔÚ>› >k§s‚¶m.

º>EB gÁBD \uÆD cflƒ ¿]\[≈›]_ ÷Õ> kw¬z Ô¶Õ> 15 gı|Ô·VÔ

WKÁkl_ ÷ÚÕ>m. gÔºk, √T¬Ô›Á> ÔV´D ÔV‚Ω º\_xÁ≈X‚¶V·Ï ®ø©∏B

ºkı|ºÔVÁ· ÔV´D ®m°D z§©∏¶V\_ >^”√Ω ÿƒF>m xÁ≈BV™>_È ®[Æ

¿]\[≈D ÔÚ]Bm. ŒÀÿkVÚ gı|D W] ∂Á\flƒ´ÔD ÿkπl|˛≈ Cost Inflation
Index (CII)á[ ∂Ω©√Á¶l_ WkV´D ºÔVÚ√kÏ 1998á_ ºÔVˆB ‘.77 ºÔVΩ 2013áD

gı| \]©∏[√Ω ‘.188.6 ºÔVΩ¬z ƒ\D ®[ÆD gÔºk, ƒˆBV™, WBVB\V™, ∞uÆ¬

ÿÔV^·›>¬Ô WkV´D ®Àk·° ®[√m xΩ° ÿƒFB©√¶ ºkı|D. º>EB gÁBD

x>o_ ºÔVˆB ‘.77 ºÔVΩ¬z ÿ>VÁÔÁB Ô‚|©√|›] ŒÀÿkVÚ >ÁÈ©∏[ ˇøD

zÁ≈Õ> ∂·sºÈºB WkV´D kw∫˛Bm ƒ‚¶©√Ω WBVB©√|›>¬ ÌΩBm ∂_È ®[ÆD

ƒ‚¶ kaxÁ≈Ô”¬z A≈D√V™m ®[ÆD cflƒ ¿]\[≈D Ì§Bm.

ii) º>EB gÁBD ŒÚ WBVB\V™ ÷w©¨‚Á¶ kw∫Ô xu√|ÁÔl_ ÷≈Õ> Â√Ï

∂ÿ\ˆ¬ÔVs_ ÷ÚÕ>º√Vm ∂k´m ∂Õ>¸m, ∂k´m Ô_s >z], ®]ÏÔVÈ

kVFAÔ^ \uÆD kVμ¬ÁÔ›>´D g˛BkuÁ≈ ÔÚ>s_ÁÈ. ∂ÿ\ˆ¬ÔVs_

>∫˛•^· ÿ√VÚ·V>V´ WAÏ, º√´VEˆBÏ ¤V[ ®‡©. √Ï¬, ∂k´m

kV¬zJÈ›]_ ∂ÔVÈ \´›][ ÔV´\VÔ ÷≈Õ> Â√Ú¬z ∞u√‚¶ ºÂ´Ω ÷w©A

51,25,000 ∂ÿ\ˆ¬Ô ¶VÈÏ ÷Ú¬zÿ\[Æ ÿ>ˆs›m^·VÏ.
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÷≈Õ> Â√Ï WRBVÏ¬ ÂÔˆK^· tÔ°D AÔμkVFÕ> n T ‹¬ ¸Ì_ (Ivy League
School)áoÚÕm √‚¶D ÿ√u≈kÏ ®[ÆD ∂kÚ¬z ŒÚ tÔflE≈Õ> kVμ¬ÁÔ ∂Á\B

÷ÚÕ>m ®[ÆD ¿]\[≈D z§©∏‚¶m. ŒÚ √‚¶>Vˆ ƒD√V]›m¬ ÿÔVıΩÚÕ> tÔ°D

zÁ≈Õ> ƒD√·\V™ gı|¬z 30,000 ¶VÈÏ ®[≈ ∂Ω©√Á¶l_ º>EB gÁBD

÷w©¨‚|› ÿ>VÁÔÁB Ô¬˛‚| ®]ÏÔVÈ›]_ ∞u√¶¬ ÌΩB ÷w©Á√•D ∂º>

∂Ω©√Á¶l_ Ô¬˛‚¶>[ JÈD >kÆ ÿƒFms‚¶m ®[Æ cflƒ ¿]\[≈D ÔÚ]Bm.

º\ºÈ z§©∏‚¶ ÿ>VÁÔ (30000 ¶VÈÏ) W´Õ>´ √ËloÚÕm kÚ˛[≈ kÚ\V™D ∂_È

®[ÆD W´Õ>´ √ËloÚÕm ∂kÏ tÔ°D ∂]Ô\VÔºk ƒD√V]›]Ú©√VÏ ®[ÆD

¿]\[≈D Ì§Bm. º√´VEˆBÏ √Ï¬ ÿÔV|›> \]©¨Á¶ ÷≈Õ> Â√ˆ[ kÚ\V™\VÔ

®|›m¬ÿÔV^· xΩBVm ®[≈VKD ÷≈Õ>kÚ¬z gıÿ¶V[Æ¬z W´Õ>´ √Ë JÈD

40,000 ¶VÈÏ ˛Á¶›]Ú¬zÿ\™ ¿]\[≈D ÔÚ]Bm. ®]ÏÔVÈ›]_ kÚkVF ÷w©Á√

Ô¬˛|Dº√Vm ÷›ÿ>VÁÔl_ 30 sø¬ÔV| Ì‚¶ ºkı|D ®[ÆD ¿]\[≈D ÔÚ]Bm.

º\KD, cflƒ ¿]\[≈D ∞uÔ™ºk √È kw¬zÔπ_ ∞u√|›]B kaxÁ≈Ôπ[√Ω ÿ\V›>

kÚ\V™›]_ J[§_ ŒÚ √∫z ÿƒVÕ> ÿƒÈsuÔVÔ ®|›m¬ ÿÔVı| ∂>uz ∏≈ºÔ

ÿ√Ú¬Ô©√|D ®ıÁ (multiplicand) xΩ° ÿƒFBºkı|D ®[ÆD ¿]\[≈D

ÔÚ]Bm.

iii) 1988áD gıΩ_ ÷Bu≈©√‚¶ º\V‚¶VÏ kVÔ™ ƒ‚¶›][ ∏ˆ° 163A \uÆD

÷´ı¶Vkm ∂‚¶kÁl[ √Ω (Second Schedule) ÿ√Ú¬zD ®ıÁ

∂Ω©√Á¶BVÔ Ák›m (multiplier method) \Ú›mk E˛flÁƒl_ ∂È‚EB›]™V_

∞u√|˛[≈ ÷w©∏uz, ÷w©¨‚Á¶ º>EB gÁBD WÏl›>m WBVBD ∂_È.

÷w©¨‚|› ÿ>VÁÔÁB WÏl¬zDº√Vm ÿ√Ú¬zD ®ıÁ \‚|º\ ∂Ω©√Á¶BVÔ

Ák›m kw¬zÔÁ· xΩ° ÿƒFB xΩBVm ®[ÆD √È kw¬zÔπ_ WÁÈÁ\¬z ∞u√

ÿ√Ú¬Ô©√|D ®ı (multiplicand) WÏBD ÿƒFB©√‚|^·m ®[ÆD ¿]\[≈D

Ì§Bm. >uº√VÁ>B WÁÈl_ ŒÚ Â√´m ƒ´Vƒˆ g•^ 70 ®[≈ ∂Ω©√Á¶l_, ŒÚ

gıΩuÔV™ ÷w©Á√  30ág_ ÿ√Ú¬zk>[ JÈD ÿ\V›> ÷w©¨‚Á¶ WÏl¬ÔÈVD

®[Æ ¿]\[≈D ÔÚ]Bm. º\KD, Ô¬˛|ÁÔl_ ƒ´VƒˆBVÔ ‘√Vl[ \]©A ŒÚ

¶VÈÚ¬z 55 ‘√VF ®[Æ Ák›m¬ ÿÔV^”km sºkÔ\V™>VÔ ÷Ú¬zD ®[Æ

¿]\[≈D ÔÚ]Bm. gÔºk, ‘÷≈Õ> Â√Ú¬z ∞u√‚¶ kÚ\V™ ÷w©A’ (“loss of income
of the deceased”) ‘.5.72 ºÔVΩ ®™ ¿]\[≈D Ô¬˛‚¶m. [$40,000+(30/
100x$40,000)-(1/3x$52,000)x30xRs.55]=Rs.5,72,00,550/-.

iv) ‘ºkÁÈ¬zfl ÿƒ_ÈV>>V_ ∞u√‚¶ kÚ\V™ ÷w©A’, ‘Ô¶Õ> 12 gı|Ôπ_

∂ÿ\ˆ¬ÔVs_ ÷ÚÕm  ÷Õ]BVsuz kÕ>>uÔV™ ∏´BV ÿƒÈ°Ô^’,
‘kw¬Ô§QÏ Ô‚¶D c‚√¶ kw¬ÔV|D ÿƒÈ°Ô^’ g˛B >ÁÈ©AÔπ[ ˇμ

cˆÁ\ ºÔVÚ√kÚ¬z √ ÷w©¨| ∂π¬Ô©√¶ ºkı|D. “loss of consortium”,
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‘cˆÁ\ ºÔVÚ√kÚ¬z ∞u√‚¶ \™ cÁ·flƒ_ ko \uÆD mB´D’, ÷≈Õ>

Â√Ú¬z \Ú›mk E˛flÁƒl[º√Vm ∞u√‚¶ ko \uÆD m[√D g˛B √

ƒD√Õ>©√¶V> ÷w©¨|D ∑\VÏ ‘.31.5 ºÔVΩ ∂·suz cˆÁ\ ºÔVÚ√kÚ¬z

kw∫Ô©√¶ ºkı|D.

cˆÁ\ ºÔVÚ√kÏ ∂π›> ƒV‚EB∫Ô^ \uÆD gk∫ÔÁ· √ˆÊo›> cflƒ ¿]\[≈D

‘Ô¶Õ> 12 gı|Ôπ_ ∂ÿ\ˆ¬ÔVs_ ÷ÚÕm ÷Õ]BVsuz kÕ>>uÔV™ ∏´BV

ÿƒÈ°Ô^’ ®[≈ >ÁÈ©∏[ ˇμ ‘.10 ÷È‚ƒxD, ‘kw¬ÔV|D ÿƒÈ°Ô^’ ®[≈ >ÁÈ©∏[

ˇμ ‘.1.5 ÷È‚ƒxD ∂–\]›>m. ‘÷≈Õ> Â√Ú¬ÔV™ \Ú›mk ÿƒÈ°’ ®[≈ >ÁÈ©∏[

ˇμ ÷w©¨‚| ÿ>VÁÔÁB ‘.5 ÷È‚ƒ›]oÚÕm ‘.7 ÷È‚ƒ\VÔ cflƒ ¿]\[≈D

cBÏ›]Bm. ÷≈Õ> Â√Á´ ∂kÏ clº´VΩÚÕ>º√Vm xDÁ√¬z \Ú›mk E˛flÁƒ¬ÔVÔ

∂Áw›m ÿƒ[≈>uÔV™ √B \uÆD E˛flÁƒ ÿƒÈ°ÔÁ· º>EB gÁBD ∂–\]›>

‘.1 ÷È‚ƒ›]oÚÕm ‘.1.5 ÷È‚ƒ\VÔ cflƒ ¿]\[≈D cBÏ›]Bm. ‘>M s\V™›Á>

∞u√V| ÿƒF>>uÔV™ ÿƒÈ°’ ®[≈ >ÁÈ©∏[ ˇμ º>EB gÁBD ∂–\]›> ‘.5

÷È‚ƒD cflƒ ¿]\[≈›>V_ cÆ] ÿƒFB©√‚¶m. Nizam’s Institute of Medical Sciences
®[≈ kw¬˛_ ‘cˆÁ\ ºÔVÚ√kˆ[ \Á™s \Ú›mk E˛flÁƒl[º√Vm ∂–√s›> ko

\uÆD m[√D’ ®[≈ >ÁÈ©∏[ ˇμ ÷w©¨| kw∫˛B][ ∂Ω©√Á¶l_ Â¶©A kw¬˛KD

÷≈Õ> Â√Ï E˛flÁƒl[º√Vm ∂–√s›> ∂·s¶xΩBV> ko, \™ cÁ·flƒ_ \uÆD

m[√D g˛BkuÁ≈ ÔÚ›]_ ÿÔVı| ‘.10 ÷È‚ƒD ÷w©¨| kw∫Ô ºkı|ÿ\[Æ

cflƒ ¿]\[≈D xΩ° ÿƒF>m. ‘Loss of consortium’ ®[≈ >ÁÈ©∏[ ˇμ ‘.1 ÷È‚ƒD

∂–\]¬Ô©√‚¶m. ‘cˆÁ\ ºÔVÚ√kÚ¬z ∞u√‚¶ \™ cÁ·flƒ_, ko \uÆD mB´D’
®[≈ >ÁÈ©∏[ ˇμ ®Õ> ÷w©¨|D kw∫Ô ¿]\[≈D x[k´s_ÁÈ. cˆÁ\

ºÔVÚ√kÚ¬z ∞u√‚¶ \™ cÁ·flƒK¬zD º\_xÁ≈X‚¶V·ÏÔ·V˛B \Ú›mkÏÔ^

\uÆD \Ú›mk\Á™ ÔV‚ΩB ∂ÈflEB›]uzD ºÂ´Ω ÿ>V¶ÏA ÷_ÁÈ ®[≈

ÔV´›]™V_ ∂ÀkV≈V™ ÷w©¨| \Æ¬Ô©√‚¶m.

v) ÷Õ]B ¿] ∂Á\©Á√fl ƒVÏÕ> √_ºkÆ \[≈∫Ôπ_ ÷Õ> kw¬z 15

gı|Ô·VÔ WKÁkl_ ÷ÚÕmD ÷w©¨‚| ÿ>VÁÔ¬ÔV™ k‚ΩÁB kw∫Ô

º>EB gÁBD >k§s‚¶m.

÷w©¨‚| ÿ>VÁÔ¬z º>EB gÁBD k‚Ω kw∫ÔV>m WBVB›]uz xu§KD ŒÀkV>m

®[Æ cflƒ ¿]\[≈D ÔÚ]Bm. AÔVÏ ÿÔV|›> º>]loÚÕm ÷w©¨‚| ÿ>VÁÔ kw∫zD

º>]kÁ´¬ÔV™ ÔVÈ›]uz gıΩuz 6 sø¬ÔV| k‚Ω ÿƒK›> ºkı|ÿ\[Æ cflƒ

¿]\[≈D yÏ©√π›>m.

(g)º\_xÁ≈X‚¶V·ÏÔ·V™ \Ú›mkÏÔ”D, \Ú›mk\Á™•D √B[√|›]B

kV>∫Ô”D ∂ku§[ *m cflƒ ¿]\[≈›][ xΩ°Ô”D ∏[kÚ\VÆ:
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(i) º>EB gÁBD WÏl›> ÷w©¨| tÔ°D ∂]Ô\V™>VÔ°D,

Ô|Á\BV™>VÔ°D c^·m. ŒÀÿkVÚkÚ¬zD ÷w©¨‚Ω_ √∫z WÏBD

ÿƒF>mD WBVB\u≈>VÔ c^·m.

cflƒ ¿]\[≈D Malay Kumar Ganguly ®[≈ kw¬˛_ cˆÁ\ ºÔVÚ√kÚ¬zD ∂k´m

\Á™sl[ \Ú›mk E˛flÁƒlKD, \´›]KD, \Ú›mkÏÔ^ ÔV‚ΩB ∂È‚EB›]_

√∫z cı| ®[≈ kV>›Á> ∂≈ºk W´VÔˆ›m ÷w©¨‚| ÿ>VÁÔÁB ƒˆBV™ xÁ≈l_

WÏl¬zD√Ω º>EB gÁB›Á> √Ë›>m. gl–D Â¶©A kw¬˛_ cˆÁ\

ºÔVÚ√kˆ[ \Á™sl[ \Ú›mk E˛flÁƒl_ \Ú›mkÏÔ^ ÔVı∏›> ∂È‚EB›]uz

cˆÁ\ ºÔVÚ√kÚ¬zD √∫z cı| ®[Æ º>EB gÁBD WÏBD ÿƒF>m >kÆ

®[Æ cflƒ ¿]\[≈D yÏ©√π›>m. \Ú›mkÏÔ”D, \Ú›mk\Á™•D ÔVı∏›>

∂È‚EB›]uz cˆÁ\ ºÔVÚ√kÏ ®Õ> s>›]KD ÿ√VÆ©√_È ®[Æ cflƒ ¿]\[≈D

ÔÚ]Bm. \V≈VÔ ÷≈Õ> Â√´m \Ú›mk E˛flÁƒl_, º\_xÁ≈X‚¶V·ÏÔπ_ ŒÚk´V™

¶V¬¶Ï xÔÏ˜ ŒÚ J›> WA´VÔ ÷ÚÕmD ƒˆBV™ ∂·° ∂¬ÔÁ≈ ®|¬Ôs_ÁÈ ®[Æ

cflƒ ¿]\[≈D ÔÚ]Bm. º\KD, ∂kÏ *m zu≈D ƒV‚¶©√‚¶º√Vm ∂kÏ \u≈

\Ú›mkÏÔÁ· zÁ≈ ÿƒV_È xB[≈VÏ. ÷[ÿ™VÚ º\_xÁ≈X‚¶V·´V™ ¶V¬¶Ï

«_>ÚD ŒÚ AÔμ ÿ√u≈ WA´VÔ ÷ÚÕmD tÔ°D ∂È‚EB\VÔ E˛flÁƒ ∂π›>>V_

∂–´V>V \´\Á¶Õ>VÏ. º\_xÁ≈X‚¶V·´V™, ¶V¬¶Ï ∏´ƒV› hMBÏ \Ú›mk´VÔ

÷ÚÕ>VKD, º\_WÁÈ© √‚¶© √Ω©A xΩ›m, >MBVÔ ÿ>Va_ ÿƒF˛[≈ ŒÚ WA´VkVÏ.

∂–´V>Vs[ E˛flÁƒl_ ÔVı∏¬Ô©√‚¶ ∂È‚EB›]uz ∂kÚ¬zD ŒÚ ÿ√VÆ©A

cı| ®[≈VKD \u≈ ÊMBÏ \Ú›mkÏÔº·V| Œ©∏‚| √VÏ¬zDº√Vm ∂k´m √∫z

zÁ≈ºk ®[Æ cflƒ ¿]\[≈D ÔÚ]Bm. gÔºk, ¶V¬¶Ï xÔÏ˜ \uÆD ¶V¬¶Ï «_>Ï

g˛B ÷ÚkÚD >ÈV ‘.10 ÷È‚ƒD ÷w©¨| >´ºkı|D ®[ÆD ¶V¬¶Ï ∏´ƒV› ‘.5

÷È‚ƒD ÷w©¨| >´ºkı|D ®[ÆD cflƒ ¿]\[≈D gÁl‚¶m. Savita Garg ®[≈

kw¬˛_ cflƒ ¿]\[≈D xΩ° ÿƒF>mº√V_ \Ú›mkÏÔπ[ ∂È‚EB›]uz

º\_xÁ≈X‚¶V·´V™ AMRI \Ú›mk\Á™¬zD ÿ√VÆ©A cı| ®[Æ cflƒ ¿]\[≈D

ÔÚ]Bm. º\_xÁ≈X‚¶V·ÏÔ·V™ J[Æ \Ú›mkÏÔ”D ÿƒK›> ºkıΩB ÿ\V›>

ÿ>VÁÔBV™ ‘.25 ÷È‚ƒD º√VÔ ®fiEB ÿ>VÁÔÁB \Ú›mk\Á™ k‚ΩºBV|

cˆÁ\ºÔVÚD Â√Ú¬z ÿƒK›> ºkı|D ®[Æ cflƒ ¿]\[≈D gÁl‚¶m.

(ii) ÷w©¨| ºÔVÚD \–s_ \VÆ>_ ∞mD ÿƒFBV>>V_ √_ºkÆ >ÁÈ©AÔπ[ ˇμ

º\_xÁ≈X‚¶V·Ï ºÔVˆ•^· Ì|>_ ÷w©¨‚ΩuÔV™ ºÔVˆ¬ÁÔÁB √ˆÊo¬Ô

xΩBVm.

Ì|>_ ºÔVˆ¬ÁÔÁB ko•Æ›] \– ∞mD ƒ\Ï©∏¬Ô©√¶s_ÁÈ ®[ÆD OÔÏºkVÏ

√VmÔV©A ƒ‚¶D, ∏ˆ° 23á[√Ω ∂§s¬Ô©√‚¶ ÔVÈkÁ´BÁ≈ÁB ÔÚ›]_ ÿÔVı¶V_

∂D\V]ˆ \–°D ƒ\Ï∏¬Ô kal_ÁÈ ®[ÆD gÔºk, Civil Procedure Code,

ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V| - \Ú›mk E˛flÁƒl_ ∂È‚EBD\Ú›mk E˛flÁƒl_ ∂È‚EBD\Ú›mk E˛flÁƒl_ ∂È‚EBD\Ú›mk E˛flÁƒl_ ∂È‚EBD\Ú›mk E˛flÁƒl_ ∂È‚EBD
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

1908á[ Ô‚¶Á· 2, s] 2á[√Ω ∂D\V]ˆ ºÔVˆ¬ÁÔ ∞mD cˆÁ\ºÔVÚD Â√´V_ ÿƒFB

xΩBVm ®[Æ º>EB gÁBD ÿ>ˆs›> ÔÚ›m ƒ‚¶©√Ω ƒˆBV™>_È ®[Æ cflƒ

¿]\[≈D yÏ©√π›>m. ŒÀÿkVÚ kw¬˛–Á¶B cıÁ\Ô^ \uÆD ÛμWÁÈÔÁ·

ÔÚ›]_ ÿÔVı|D ƒV‚EB∫ÔÁ· g´VFÕmD, WBVB\V™ ∂Á™kÚD ∞uÔ›>¬Ô

÷w©¨‚Á¶ kw∫ÔºkıΩB Ô¶Á\, yÏ©√VB∫Ô^, gÁB∫Ô^ \uÆD

¿]\[≈∫Ô”¬z c^·m ®[Æ cflƒ ¿]\[≈D ∂§°Æ›]Bm. º\KD, ÷Õ]B

∂´EBÈÁ\©A ƒ‚¶D, ∏ˆ° 136-[ˇμ √V]¬Ô©√‚¶kÏÔ”¬z xø WBVBxD ˛Á¶¬zD

kÁÔl_ WBVB\V™ ∂Á™kÚD ∞uÔ›>¬Ô ÷w©¨‚Á¶ kw∫z˛[≈ ∂]ÔV´D cflƒ

¿]\[≈›]uz cı| ®[ÆD ¿]\[≈D ∑‚Ω¬ ÔV‚ΩBm.

(÷) º>EB gÁBD ∂π›> yÏ©Á√ ®]Ï›m, ¶V¬¶Ï √_´VD ∏´ƒV›, ¶V¬¶Ï ∑z\VÏ

xÔÏ˜ \uÆD ¶V¬¶Ï Ák›]BÂV› «_>Ï g˛ºBVÏ >V¬Ô_ ÿƒF> º\_xÁ≈X‚|

\–¬Ô^ xÁ≈ºB 2867/2012, 858/2012 \uÆD 731/2012 g˛BÁk √z]BVÔ

∞uÔ©√‚| º>EB gÁBD gÁl‚¶ ÷w©¨‚|› ÿ>VÁÔ ]Ú›]BÁ\¬Ô©√‚¶m.

¶V¬¶Ï zV_ ƒV«V >V¬Ô_ ÿƒF> º\_xÁ≈X‚| \– ®ı:2866/2012 √z]BVÔ

∞uÔ©√‚¶m. E˛flÁƒl_ ÔVı∏¬Ô©√‚¶ ∂È‚EB›]uz ∂kÚ¬zD ÿ√VÆ©A cı|

®[≈ xΩ° Œ›] Ák¬Ô©√‚¶m. º\_xÁ≈X‚¶V·Ï AMRI \Ú›mk\Á™ >V¬Ô_

ÿƒF> Es_ º\_xÁ≈X‚| \– ®ı:692/2012 >^”√Ω ÿƒFB©√‚¶m. ÿ\V›>

÷w©¨‚|› ÿ>VÁÔl[ ∂·° ‘.1,34,66,000/áoÚÕm ‘.6,08,00,550/ágÔ

cBÏ›>©√‚¶m. AÔVÏ ÿÔV|¬Ô©√‚¶ º>]loÚÕm ÷w©¨‚|› ÿ>VÁÔÁB xøkm\VÔ

ÿƒK›mD º>]kÁ´ gıΩuz 6 sø¬ÔV| k‚Ω kw∫Ô ºkı|D ®[ÆD

yÏ©√π¬Ô©√‚¶m. \Ú›mkÏÔ^ ÿƒK›> ºkıΩB ÿ>VÁÔÁB Ôa›m¬ÿÔVı|,

®fiEB ÿ>VÁÔÁB cˆÁ\ºÔVÚD Â√Ú¬z ÿƒK›m\VÆ \Ú›mk\Á™¬z cflƒ

¿]\[≈D gÁl‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

IV (2013) CPJ 1 (SC); 2013(4) CPR 284 (SC); (2014) 1 SCC 384.

***

3. ]Ú\] ÔVÕ>V 3. ]Ú\] ÔVÕ>V 3. ]Ú\] ÔVÕ>V 3. ]Ú\] ÔVÕ>V 3. ]Ú\] ÔVÕ>V (®]Ï) >VÌÏ ÷Ú>B E˛flÁƒ \uÆD g´VFflE WÁÈBD>VÌÏ ÷Ú>B E˛flÁƒ \uÆD g´VFflE WÁÈBD>VÌÏ ÷Ú>B E˛flÁƒ \uÆD g´VFflE WÁÈBD>VÌÏ ÷Ú>B E˛flÁƒ \uÆD g´VFflE WÁÈBD>VÌÏ ÷Ú>B E˛flÁƒ \uÆD g´VFflE WÁÈBD

(>MBVÏ) \uÆD ŒÚkÏ(>MBVÏ) \uÆD ŒÚkÏ(>MBVÏ) \uÆD ŒÚkÏ(>MBVÏ) \uÆD ŒÚkÏ(>MBVÏ) \uÆD ŒÚkÏ

(Mrs. Kanta v. Tagore Heart Care & Research Centre Pvt. Ltd. & Anr.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›][ 27.05.2011 º>]l‚¶ gÁ¬z ®]´V™

º\_xÁ≈X|.
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2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

]Ú\] ÔVÕ>V á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

>VÌÏ ÷Ú>B E˛flÁƒ \uÆD g´VFflE WÁÈBD

(>MBVÏ) \uÆD ŒÚkÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:6284/2014 (E≈©A s|©A (E) ®ı:18367/2012 \–soÚÕm

®ø©√©√‚¶m).

yÏ©A º>] : 10.07.2014.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

Ô|Á\BV™ ÿÂfi∑ kol™V_ √V]¬Ô©√‚¶ AÔVÏ>V´Ï / º\_xÁ≈X‚¶V·Ï,

x>ÈVkm √]KÁ´BV·´V™ >VÌÏ ÷Ú>B E˛flÁƒ \uÆD g´VFflE WÁÈB›]_

÷ÁÕ]ÚÕ>, ÷´ı¶Vkm √]KÁ´BV·´V™, ¶V¬¶Ï ´V\[ ƒVÀÈVÁk ÔÈÕm

gºÈVE›>VÏ. ∂k´m gºÈVƒÁ™l[√Ω AÔVÏ>V´Ú¬z 02.09.1999 ∂[Æ

gfiEºBV˛´V‡∏ (angiography) ÿƒFB©√‚¶m. AÔVÏ>V´Ï >™¬z ŒÚ EÈ g[Ω√BVΩ¬

(antibiotics) \ÚÕmÔÁ· >s´ ÿ√ÚD√VÈV™ \ÚÕmÔº·V| ŒÀkVÁ\ (allergy)
÷ÚÕ>>VÔ°D, gfiEºBV˛´V‡∏ z§¬Ô©√‚ΩÚÕ> ºÂ´›]_ ÿƒFB©√¶s_ÁÈ ®[ÆD,

∏u√Ôo_ ÿƒFB©√‚¶m ®[ÆD ÿ>ˆs›>VÏ. ∂Á> ÿƒF•Dº√Vm >™¬z klu§_ Ô|D

ko ∞u√‚¶>VÔ°D, g™V_ ¶V¬¶Ï ƒVÀÈV ∂Á> ÿ√VÚ‚√|›>V\_ E˛flÁƒÁB ÿ>V¶ÏÕm

ÿƒF>>VÔ°D Ì§™VÏ. AÔVÏ>V´´m LAD ÷´›>¬ zwVl_ 95 sø¬ÔV| ∂Á¶©A

÷ÚÕ>>VÔ gfiEºBV˛´VD ÔVı∏›>m. AÔVÏ>V´Ï ∂Á¶©AÔÁ· ¿¬zk>uz,

gfiEºBV∏·V¸Ω (PTCA or angioplasty) ∂ÆÁk E˛flÁƒ¬z Œ©A>_

∂π›]ÚÕ>º√V]KD E˛flÁƒ g´D∏›> 15á20 Wt¶∫Ô”¬z© ∏≈z √È \ÚÕmÔ”¬z

∂kÚ¬z ŒÀkVÁ\ ÷Ú¬˛≈m ®[√Á> ÔV´D ÔV‚Ω, E˛flÁƒ √V]l_ WÆ›>©√‚¶m

®™ AÔVÏ ÿƒF>VÏ. 03.09.1999 ∂[Æ ¶V¬¶Ï Ûˆ ®[˛≈ \uÿ≈VÚ \Ú›mk gºÈVƒÔÏ

¶V¬¶Ï ƒVÀÈV°¶[ kÕm ∂kÁ´ √ˆºƒV]›>>VÔ°D, ∂k´m kÈm ÔVo_ ÂVΩ›mΩ©A

xøkm\VÔ ÷_ÈV>m ÿ>ˆBkÕ>m ®[ÆD ∂>uÔVÔ ¶V¬¶Ï ƒVÀÈVÁk ∂kÏ ÔΩÕm

ÿÔVı¶VÏ ®[ÆD AÔVÏ ÿƒF>VÏ. AÔVÏ>V´Ï, >VÌÏ g´VFflE WÁÈB›]oÚÕm

s|s¬Ô©√‚¶ ∏≈z, ∂kÏ ¶V¬¶Ï ›´«V[ Â¶›m˛[≈ ®¸ÔVÏ‚¸ ÷>B

\Ú›mk\Á™l_ 13.09.1999 ∂[Æ ºƒÏ¬Ô©√‚¶VÏ. 18.10.1999 ∂[Æ *ı|D ŒÚ

gfiEºBV˛´VD \uÆD gfiEºBV∏·V¸Ω ÿƒFB©√‚¶m. ¶V¬¶Ï ƒVÀÈV gfiEºBV˛´V‡∏

ÿƒF>º√Vm zw_ ¿¬ÔD (aortic dissection) ∞u√‚¶>VÔ°D ∂mºk \Ú›mk ÿƒM\D

ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V| - \Ú›mk E˛flÁƒl_ ∂È‚EBD\Ú›mk E˛flÁƒl_ ∂È‚EBD\Ú›mk E˛flÁƒl_ ∂È‚EBD\Ú›mk E˛flÁƒl_ ∂È‚EBD\Ú›mk E˛flÁƒl_ ∂È‚EBD
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

(ºÔV·VÆ) ∞u√‚¶>uz¬ ÔV´D ®[ÆD ¶V¬¶Ï ›´«V[ ÔÚ›m ÿ>ˆs›>VÏ. AÔVÏ>V´Ï,

¶V¬¶Ï ƒVÀÈVs[ ∂È‚EB›]™V_ >VD ®¸ÔVÏ‚¸ ÷>B \Ú›mk\Á™¬z ÿƒ_È

ºkıΩlÚÕ>m ®[ÆD, tzÕ> ÿƒÈÁk º\uÿÔV^· ºkıΩlÚÕ>m ®[ÆD AÔVÏ

ÿƒF>VÏ. x>ÈVkm √]KÁ´BV·Ï \uÆD ¶V¬¶Ï ƒVÀÈV g˛BkÏÔ^ ÷w©¨|

>´ºkı|D ®[Æ ºÔVˆ, \VWÈ OÔÏºkVÏ zÁ≈yÏ gÁB›]_ AÔVÏ ÿƒF>VÏ. ¶V¬¶Ï

ƒVÀÈV, kΩzwVÁB (catheter) AÔVÏ>V´´m ÷´›> zwVl_ ∂È‚EB\VÔ ÿƒK›]B>V_

ÿ√ÚÕ>\Ml_ ÷¶Ï ∂_Èm zw_ ¿¬ÔD (aortic dissection) ∞u√‚¶m ®[Æ ÔÚ]B

\VWÈ gÁBD ‘.5 ÷È‚ƒD ÷w©¨| >´ºkı|D ®[Æ gÁl‚¶m.

√]KÁ´BV·ÏÔ^ ÿƒF> º\_xÁ≈X‚Ω[º√ˆ_ º>EB gÁBD, \VWÈ gÁB›][

c›>´Ák Œm¬˛ Ák›>m. ÷>™V_ √V]¬Ô©√‚¶ º\_xÁ≈X‚¶V·Ï, Â¶©A

º\_xÁ≈X‚Á¶ >V¬Ô_ ÿƒF>VÏ. º\_xÁ≈X| >^”√Ω ÿƒFB©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o) \uÆD 23.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

Nil.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) 03.09.1999á_ ®|¬Ô©√‚¶ AÔVÏ>V´´m CT scan \uÆD MRI JÈD

AÔVÏ>V´Ú¬z ÿ√ÚÕ>\Ml_ ÷¶Ï ∂_Èm zw_ ¿¬ÔD (aortic dissection)
∞u√‚¶m ®[Æ ƒÕº>Ô›]uz ÷¶t[§ ÿ>ˆBkÕ>>VÔ º>EB gÁBD

ÿ>ˆs›>m. gfiEºBV˛´V‡∏ ÿƒF•Dº√Vm ¶V¬¶Ï ƒVÀÈV ∂È‚EB\VÔ°D,

ÔıJΩ›>™\VÔ°D Â¶ÕmÿÔVı¶>V_ ∂m ∞u√‚¶>V ®[√m>V[ >uº√Vm^·

∏´flƒÁ™. \Ú›mk\Á™l[ s|s©A gk ∑Ú¬Ô›]oÚÕm (discharge
summary) zw_ ¿¬Ô›]uÔVÔ ∂kƒ´ E˛flÁƒ ∞mD ∂π¬ÔºkıΩB º>Ák

÷ÚÕ>>VÔ› ÿ>ˆBs_ÁÈ. 03.09.1999 ∂[Æ zw_ ¿¬ÔD ÷ÚÕ>m

ƒÕº>Ô›]uz ÷¶t[§ ÿ>ˆBkÕ>m. g™V_ AÔVÏ>V´Ú¬z ∂ÆÁk E˛flÁƒ

∞mD ÿƒFB©√¶s_ÁÈ. ƒV>V´\VÔ Ô|Á\BV™ ÿ√ÚÕ>\M ÷¶Ï ∂_Èm

zw_ ¿¬ÔD ∞u√|Dº√Vm ÷>B›Á> ∂Æ›m E˛flÁƒ ÿƒFBºkıΩBm ∂kEBD

®[√Á> gÁBD ÔkM›>m. g™V_, zw_ ¿¬ÔD Ô|Á\BVÔ ÷_ÈV>

WÁÈl_ \ÚÕmÔÁ· ÿÔVı| E˛flÁƒ ÿƒFB xΩ•D. AÔVÏ>V´Á´© ÿ√VÆ›>

kÁ´l_ gfiEºBV˛´V‡∏ ÿƒFB©√‚¶ J[≈Vkm ]™›]_ ÷ÚÕm ∂kÏ

s|s¬Ô©√‚¶ º>]BV™ 08.09.1999 kÁ´ ∂kÏ ]¶\V™ WÁÈlºÈºB

÷ÚÕ>>VÔ gÁBD √_ºkÆ gk∫ÔπoÚÕm xΩ°¬z kÕ>m. ¶V¬¶Ï

ƒVÀÈV kΩzwVÁB ÿƒK›mk]_ x´‚|›>™\VÔ Â¶ÕmÿÔVı¶VÏ ®[√>uÔV™
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ƒV[ÆÔ^ ∞mD ÷_ÁÈ ®[ÆD gÁBD ÔÚ]Bm. AÔVÏ>V´Ú¬z Ô|Á\BV™

ÿ√ÚÕ>\M ÷¶Ï ÷_ÁÈ ®[ÆD zÁ≈kV™ ÿ√ÚÕ>\M ÷¶Ï \‚|º\ ÷ÚÕ>m

®[ÆD gÔºk ∂kÚ¬z \ÚÕmÔ^ JÈD E˛flÁƒ ∂π¬Ô©√‚¶m ®[ÆD

gÁBD xΩ°¬z kÕ>m. º\KD, ¶V¬¶Ï ƒVÀÈV ŒÚ º>ÏflE ÿ√u≈, Â_È

ƒV[§>μÔÁ·© ÿ√u≈ \Ú›mkÏ ®[√Á>•D gÁBD z§›m¬ ÿÔVı¶m.

ƒV>V´\VÔ ŒÚ >z] kVFÕ> \Ú›mkÏ ®©√Ω Â¶Õm ÿÔV^kVº´V ∂ÀkVº≈

¶V¬¶Ï ƒVÀÈV Â¶Õm ÿÔVı¶VÏ ®[ÆD zÁ≈ ÿƒV_KD√Ω ∂k´m Â¶›Á>

÷_ÁÈ ®[ÆD gÁBD ÔÚ]Bm.

(g)º>EB gÁB›][ º\u√Ω xΩÁk cflƒ ¿]\[≈D ∞uÆ¬ ÿÔVı¶m.

AÔVÏ>V´Ï \Ú›mkÏ *m E˛flÁƒl_ ∂È‚EBD ÔV‚ΩB>uÔV™ AÔVÁ´

W‘∏¬Ôs_ÁÈ ®[Æ cflƒ ¿]\[≈D ÔÚ]Bm. º\_xÁ≈X| >z]l[

∂Ω©√Á¶l_ W´VÔˆ¬Ô©√‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

AIR 2014 SC 3355; III (2014) CPJ 3 (SC).

***

4. g_‡∏´| ÿ√[Ω¬‚ \uÆD ŒÚkÏ4. g_‡∏´| ÿ√[Ω¬‚ \uÆD ŒÚkÏ4. g_‡∏´| ÿ√[Ω¬‚ \uÆD ŒÚkÏ4. g_‡∏´| ÿ√[Ω¬‚ \uÆD ŒÚkÏ4. g_‡∏´| ÿ√[Ω¬‚ \uÆD ŒÚkÏ (®]Ï) \Ë√V_ \Ú›mk\Á™, ÿ√∫Ôj‘\Ë√V_ \Ú›mk\Á™, ÿ√∫Ôj‘\Ë√V_ \Ú›mk\Á™, ÿ√∫Ôj‘\Ë√V_ \Ú›mk\Á™, ÿ√∫Ôj‘\Ë√V_ \Ú›mk\Á™, ÿ√∫Ôj‘

\uÆD √ÈÏ\uÆD √ÈÏ\uÆD √ÈÏ\uÆD √ÈÏ\uÆD √ÈÏ

(Alfred Benddict & Anr. v. Manipal Hospital, Bangalore & Ors.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

x>_ xÁ≈X‚| ®ı:275/2007á_ º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›][

22.05.2013 ∂[Á≈B gÁ¬z ®]´V™ º\_xÁ≈X|.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

g_‡∏´| ÿ√[Ω¬‚ \uÆD ŒÚkÏ á º\_xÁ≈X‚¶V·ÏÔ^/

√]_ ∂π©√kÏÔ^

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

\Ë√V_ \Ú›mk\Á™, ÿ√∫Ôj‘ \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^/

º\_xÁ≈X‚¶V·ÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ıÔ^:7620-7621/2014.

yÏ©A º>] : 11.08.2014.

ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V| - \Ú›mk E˛flÁƒl_ ∂È‚EBD\Ú›mk E˛flÁƒl_ ∂È‚EBD\Ú›mk E˛flÁƒl_ ∂È‚EBD\Ú›mk E˛flÁƒl_ ∂È‚EBD\Ú›mk E˛flÁƒl_ ∂È‚EBD
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

AÔVÏ>V´ÏÔ^ ÷Ú\_ \uÆD ƒπBV_ √V]¬Ô©√‚ΩÚÕ> >∫Ô·m ÷´ı| kBm

\ÔÁ· zwÕÁ>Ô^ \Ú›mk gºÈVƒÔ´V™ ¶V¬¶Ï ∂´sÕ› ÿ≠™VF ®[√kˆ¶D

∂Áw›mfl ÿƒ[≈VÏÔ^. EÈ ÂV‚Ô^ E˛flÁƒ¬z© ∏≈z ∂kÏ zwÕÁ>ÁB ÿ√∫Ôjˆ_

c^· \Ë√V_ \Ú›mk\Á™l_ ºƒÏ¬z\VÆ gºÈVƒÁ™ Ì§™VÏ.

zwÕÁ>Ô”¬ÔV™ ys´ E˛flÁƒ© ∏ˆs_ ºƒÏ¬Ô©√‚¶ zwÕÁ>¬z ƒπ \uÆD ÷Ú\_

>s´ Wº\VMBV h´xD ÷ÚÕ>m ÿ>ˆBkÕ>m. gÔ¸‚ 26, 2002 x>_ gÔ¸‚ 28,

2002 kÁ´ zwÕÁ>l[ ∏[A≈ \Ë¬Ô‚| √z]l_ ªE JÈD ]´kD ÿƒK›>©√‚¶m.

gl–D, zwÕÁ>l[ s´_ OMl_ ∂øÔ_ (gangrene) ∞u√‚¶m. ÷´›> {‚¶D

>Á¶©√‚¶>[ ÔV´\VÔ ∂m √Ω©√ΩBVÔ \Ë¬Ô‚| √z]¬z ˇºw c^· ÁÔ¬z©

√´sBm. \Ú›mkÏÔ^ gfiEºBV˛´VD ÿƒF>>VÔ°D kÈm xw∫ÁÔkÁ´ ÷´›> {‚¶D

xøÁ\BVÔ >Á¶©√‚¶m Ôı¶§B©√‚¶>VÔ°D, ÷´›> {‚¶›Á> *ı|D ÿÔVı|k´

∂ÆÁk E˛flÁƒ JÈD xBuE º\uÿÔVı¶>VÔ°D ∂m ÿku§ ÿ√≈V>>V_ zwÕÁ>l[

x[ÁÔ kÁ´ ÷w¬ÔºkıΩB WÁÈ ∞u√‚¶m ®[ÆD AÔVÏ>V´ÏÔ^ ÿ>ˆs›>™Ï.

∂kÏÔ^ º\KD ªEÁB Â´D∏_ (veins) ÿƒK›mk>uz √]ÈVÔ \Ú›mkÏÔ^ >kÆ>ÈVÔ

÷´›>¬ zwVl_ (artery) ÿƒK›]B>V_ ÷´›> {‚¶D >Á¶©√‚¶m ®[Æ ∏[A ÿ>ˆB

kÕ>>VÔ°D AÔVÏ ÿƒF>™Ï. zwÕÁ>l[ ÿ√uº≈VÏÔ·V˛B AÔVÏ>V´ÏÔ^, zwÕÁ>l[

ÁÔÁB mıΩ©√>uz Œ›m¬ ÿÔV^·s_ÁÈ ®[≈VKD \Ú›mk\Á™l_ ÷ÚÕ> ¶V¬¶Ï

kV∑º>k´VÀ ®[˛≈ kV¸zÈÏ ∂ÆÁk E˛flÁƒ WAÏ ∂kÏÔÁ· t´‚ΩB>VÔ°D

∂kÏÔ^ ÁÔÁB mıΩ©√>uz Œ©A¬ ÿÔV^·VsΩ_ zwÕÁ>l[ clÚ¬ºÔ g√›m

∞u√|D ®[Æ kuAÆ›]B>VÔ°D ∂kÏÔ^ ÿ>ˆs›>™Ï. \Ú›mk E˛flÁƒl_ ∂È‚EBD

ÔV‚ΩB>uÔVÔ ‘.1 ºÔVΩ ÷w©¨| >´ºkı|D ®[Æ ºÔVˆ, ÔÏÂV¶ÔV \VWÈ OÔÏºkVÏ

zÁ≈yÏ gÁB›]_ AÔVÏ ÿƒF>™Ï. AÔVÏ \–Ák ∞u≈ gÁBD

\Ú›mk\Á™l_ ÷ÚÕ> √ËBV·ÏÔ^ ∂È‚EBD ÔV‚ΩB>VÔ xΩ° ÿƒFm ‘.5 ÷È‚ƒD

÷w©¨| kw∫Ôºkı|D ®[Æ gÁl‚¶m. ÷>™V_ √V]¬Ô©√‚¶ ÷Ú>´©∏™ÚD

º>EB gÁB›]_ >M›>MBVÔ º\_xÁ≈X| ÿƒF>™Ï. º>EB gÁBD, \VWÈ

gÁBD kw∫Ô c›>´s‚¶ ÿ>VÁÔÁB cÆ] ÿƒF>º>V| kw¬ÔV|D ÿƒÈkVÔ

‘.10,000/á ∂π¬Ô ºkı|D ®[ÆD gÁl‚¶m. ‘.5 ÷È‚ƒD ÷w©¨| kw∫Ô

ºkı|D ®[≈ gÁÁB ®]Ï›m, º\_xÁ≈X‚¶V·´V™ \Ë√V_ \Ú›mk\Á™

E≈©A s|©A (Es_) \– CC ®ı:12025/2014álÚÕm ®ø©√©√‚¶ º\_xÁ≈X‚|

\–Ák >V¬Ô_ ÿƒF>™Ï. AÔVÏ>V´ÏÔ^ E≈©A s|©A (Es_) \– ®ı:35632/

2013álÚÕm ®ø©√©√‚¶ º\_xÁ≈X‚| \–Ák Ì|>_ ÷w©¨| ºÔVˆ >V¬Ô_

ÿƒF>™Ï. \Ú›mk\Á™ >V¬Ô_ ÿƒF> Es_ º\_xÁ≈X‚| \– >^”√Ω

ÿƒFB©√‚¶m. AÔVÏ>V´ÏÔ^ >V¬Ô_ ÿƒF> º\_xÁ≈X‚| \– ∞uÔ©√‚¶m. ÷w©¨‚|›

ÿ>VÁÔ ‘.20 ÷È‚ƒ\VÔ cBÏ›] gÁl¶©√‚¶m.
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5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o) \uÆD 23.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Jacob Mathew v. State of Punjab,
  (2005)3 R.C.R Criminal 836:(2005)6 SCC 1. [Para 10]

2. Indian Medical Association v. V.P. Shantha,
  (1995) 6 SCC 651. [Para 10]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) ÷´›>¬ zwVF kÁ·B∫ÔÁ·© (arterial annulation) ÿ√VÚ›>kÁ´,

mÁ·l|D ÿƒB_xÁ≈Ô^ (invasive procedures) kÁ´√¶∫Ô^,

s·¬Ô©√¶∫Ô^ g˛BÁk √u§B gk∫Ô^ ƒˆk´ √´V\ˆ¬Ô©√¶ºkı|D

®[Æ \Ú›mk ±_Ô^ \uÆD \]©√VF°Ô^ ÿ>πkVÔ Ì§•^·™ ®[ÆD

∂ÀkVÆ √´V\ˆ¬ÔV\_ ÷Ú©√m \Ú›mk E˛flÁƒl_ ∂È‚EB›Á>

ÔVı∏©√>VzD ®[Æ º>EB gÁBD xΩ° ÿƒF>Á> cflƒ ¿]\[≈D z§›m¬

ÿÔVı¶m. º\KD, º\_xÁ≈X‚¶V·´m \Ú›mk\Á™ÁB ƒVÏÕ> \Ú›mkÏÔ^

kÈm ÁÔl_ ∂øÔ_ (gangrene) ®©√Ω ∞u√‚¶m ®[√Á> ƒˆk´ s·¬Ô

xΩBs_ÁÈ. gÔºk Â¶©A kw¬˛_ \Ú›mk E˛flÁƒl_ ∂È‚EBD tÔ°D

ÿ>πkVÔ W‘∏¬Ô©√‚|^·m ®[ÆD ÷m s√›m ÂÁ¶ÿ√u≈>V_ ÿ>ˆ˛[≈

ÿk‚¶ÿkπ©√Á¶BV™ cıÁ\ (res ipsa loquitur) ®[ÆD gÔºk ®]Ï>´©∏™Ï

÷>uz ÿ√VÆ©º√uÔ ºkı|D ®[ÆD cflƒ ¿]\[≈D ÔÚ]Bm. º>EB

gÁB›][ xΩsoÚÕm \VÆ√|k>uz ®Õ> xÔVÕ]´xD ÷_ÁÈ ®[ÆD

cflƒ ¿]\[≈D ÔÚ]Bm.

(g)2014-D gı|, 13 kBº> W´D∏B ÿ√ızwÕÁ> ∂–√s›> m[√›Á> Ô¬˛_

ÿÔVı| √VÏ¬zDº√Vm º>EB gÁBD ∂–\]›> ÷w©¨| tÔ°D zÁ≈°

®[Æ cflƒ ¿]\[≈D ÔÚ]Bm. ÿƒBuÁÔ ÁÔºBV| ∂©ÿ√ı >[ kVμÂV^

xøkmD Ôi¶©√¶ºkı|D ®[ÆD Ô_s Ôu√]_ c^· ÷[™_Ô^ >s´

]Ú\D ÿƒFm ÿÔV^k]KD ∏´flƒÁ™ÔÁ· º\uÿÔV^· ºkıΩkÚD ®[ÆD

¿]\[≈D ÔÚ]Bm. ∂©ÿ√ıË[ ÷[™_Ô^, mB´D, \™flºƒVÏ° g˛BkuÁ≈

√›>V_ \]©¨| ÿƒFBxΩBVm ®[≈VKD >uº√Vm^· ∏´flƒÁ™ÔÁ·

ƒ\Vπ©√>uzD, ®]ÏÔVÈ›]_ ƒkV_ÔÁ· ~| ÿƒFk>uzD ‘.20 ÷È‚ƒD

÷w©¨| kw∫zkm WBVB\VÔ°D, ∞uÆ¬ ÿÔV^·›>¬Ô>VÔ°D ÷Ú¬zD ®[Æ

cflƒ ¿]\[≈D ÔÚ]Bm.

ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V| - \Ú›mk E˛flÁƒl_ ∂È‚EBD\Ú›mk E˛flÁƒl_ ∂È‚EBD\Ú›mk E˛flÁƒl_ ∂È‚EBD\Ú›mk E˛flÁƒl_ ∂È‚EBD\Ú›mk E˛flÁƒl_ ∂È‚EBD
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

(÷) AÔVÏ>V´ÏÔ·V˛B ÿ√ıË[ ÿ√uº≈VÏÔ^ >V¬Ô_ ÿƒF> º\_xÁ≈X|

∞uÆ¬ÿÔV^·©√‚¶m. ÷w©¨| ÿ>VÁÔ ‘.20 ÷È‚ƒ\VÔ cBÏ›>©√‚| gÁ

kw∫Ô©√‚¶ º>]loÚÕm gıΩuz 9 sø¬ÔV| ƒV>V´ k‚Ω•D

kw∫Ô©√¶ºkı|D ®[Æ W√Õ>Á™•D s]¬Ô©√‚¶m. ÿ\V›> ÷w©¨‚|

ÿ>VÁÔl_ ‘.10 ÷È‚ƒ›Á> ŒÚ º>EB k∫˛l_ ¿ı¶ÔVÈ Ák©A›ÿ>VÁÔBVÔ

Ák¬Ôºkı|D ®[ÆD ∂]oÚÕm ˛Á¶¬˛[≈ k‚ΩÁB ®]ÏÔVÈ

ÿƒÈ°Ô”¬ÔVÔ c√ºBVÔ©√|›]¬ ÿÔV^·ÈVD ®[ÆD ¿]\[≈D ÿ>ˆs›>m.

‘.5 ÷È‚ƒD ÿ√ıË[ \Ú›mk ÿƒÈ°Ô”¬ÔVÔ √B[√|›>©√¶ ºkı|D

®[ÆD ®fiE•^· ‘.5 ÷È‚ƒ›Á> zÆ˛BÔVÈ Ák©A›ÿ>VÁÔBVÔ

Ák¬Ôºkı|D ®[ÆD ∂Á>•D ∂]_ kÚ˛[≈ k‚ΩÁB•D ®]ÏÔVÈ

ÿƒÈ°Ô”¬ÔVÔ √B[√|›>ÈVD (needs in the near future) ®[ÆD cflƒ

¿]\[≈D gÁl‚¶m.

(~) \Ú›mk\Á™l[ º\_xÁ≈X| >^”√Ω ÿƒFB©√‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

I (2017) CPJ 8 (SC).

***

5. 5. 5. 5. 5. V.  ˛Úiz\VÏ  ˛Úiz\VÏ  ˛Úiz\VÏ  ˛Úiz\VÏ  ˛Úiz\VÏ (®]Ï) >twÔ ∂´∑ \uÆD √ÈÏ>twÔ ∂´∑ \uÆD √ÈÏ>twÔ ∂´∑ \uÆD √ÈÏ>twÔ ∂´∑ \uÆD √ÈÏ>twÔ ∂´∑ \uÆD √ÈÏ

(V. Krishnakumar v. State of Tamil Nadu & Ors.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD ∂ƒ_ AÔVÏ ®ı:57/1998á_ 27.05.2009 ∂[Æ

kw∫˛B yÏ©A \uÆD gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

V. ˛Úiz\VÏ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

>twÔ ∂´∑ \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:8065/2009 c¶[ Es_ º\_xÁ≈X‚| ®ı:5402/2010.

yÏ©A º>] : 01.07.2015.
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4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

º\_xÁ≈X‚¶V·ˆ[ \Á™sl[ ÔÏ©√›]_ ÷ÚÕ> E∑ 29ákm kV´›]ºÈºB ÿƒ[Á™,

®øDØˆK^· \ÔπÏ \uÆD zwÕÁ>Ô^ ÂÈ \Ú›mk\Á™l_ zÁ≈∏´ƒk\VÔ

∏≈Õ>m. zwÕÁ>l[ ®Á¶ ∏≈©∏[º√Vm 1250 ˛´VD \‚|º\ ÷ÚÕ>m. gÔºk,

zwÕÁ>ÁB ys´ E˛flÁƒ©∏ˆs_ c^· ÔV©√Ô›]_ (incubator) ∑\VÏ 25 ÂV‚Ô^

Ák›]ÚÕ>™Ï. ∏´ƒk ƒ\B›]_ zwÕÁ>¬z 90-100 sø¬ÔV| g¬L¤[

ÿÔV|¬Ô©√‚¶m. º\KD, zwÕÁ> ∏≈Õ> ŒÚkV´›]_ zwÕÁ>¬z ÷´›> ∞u≈xD (blood
exchange transfusion) ∂π¬Ô©√‚¶m. J[≈Vkm √]KÁ´BV·´V™ zwÕÁ>

\Ú›mk´V™ ¶V¬¶Ï ®¸.ºÔV√V_ \uÆD WºBVºÂ‚¶VÈ˜ ∏ˆÁkfl ƒVÏÕ> ÂV[ÔVkm

√]KÁ´BV·´V™ ¶V¬¶Ï mÁ´ƒVt g˛ºBV´m √´V\ˆ©∏_ zwÕÁ> ÷ÚÕ>m. >V•D

ºƒ•D 23.09.1996 ∂[Æ \Ú›mk\Á™l_ ÷ÚÕm s|s¬Ô©√‚¶™Ï. zwÕÁ> ∏≈Õm

Œ[√m kV´∫Ô·V™ ∏[A 30.10.1996 ∂[Æ ∂kÏÔ^ *ı|D \Ú›mk\Á™¬z

kÕ>™Ï. ÂV[ÔVkm √]KÁ´BV·Ï T‚Ω_ ∂π¬ÔºkıΩB E˛flÁƒ©√u§ ∂Àk©º√Vm

gºÈVƒÁ™ ∂π›m kÕ>VÏ. J[≈Vkm √]KÁ´BV·Ï, zwÕÁ>¬z 14á15

kV´∫Ô·V™º√Vm >™m >MBVÏ \Ú›mk Á\B›]_ √ˆºƒV>Á™ ÿƒF>VÏ.

zÁ≈∏´ƒk\V™ ŒÚ zwÕÁ>¬z g¬L¤[ \uÆD ÷´›> ∞u≈D ∂π›>V_

zÁ≈∏´ƒk›>V_ ∞u√|D saºBu≈D (Retinopathy of Prematurity (ROP)) ®[˛≈

ºÂVF >V¬z˛[≈ g√›m ∂]ÔD c^·m ®[√Á> ÷´ı| \Ú›mkÏÔ”D ÔkM¬Ô

>k§s‚¶VÏÔ^. ÷Õ> ºÂVF, nÕm ÔVÈÔ‚¶∫ÔÁ· Ô¶Õm, ÷Æ]BV™ ÔVÈÔ‚¶›]_

√VÏÁkÁB xøkmD ÷w¬Ô¬ÌΩB WÁÈ¬z ÿÔVı| ÿƒ_È¬ÌΩBm. Â¶©A kw¬˛_

º\_xÁ≈X‚¶V·Ï zwÕÁ>ÁB xDÁ√l_ c^· ŒÚ zwÕÁ> \Ú›mk WAˆ¶D

∂Áw›m ÿƒ[≈º√Vm ∂Õ> WAÏ zwÕÁ>l[ ∏≈©A √u§B sk´∫ÔÁ· ÿ>ˆÕm

ÿÔV^k>uz x[º√ √VÏ›>\V›]´›]_ zwÕÁ>¬z ROP ÷Ú©√>VÔ ƒÕº>Ô›Á>

ÿkπ©√|›]™VÏ. º\_xÁ≈X‚¶V·Ï ∂>uz ∏≈z √È Ôı \Ú›mk WAÏÔÁ·

ÔÈÕ>VºÈVE›>VÏ. ƒ∫Ô´ ºÂ›´VÈBVs[ >ÁÈÁ\ \Ú›mk´V™ ¶V¬¶Ï √›ˆÂV›

∂kÏÔπ[ √ˆÕmÁ´l[ º√ˆ_ º\_xÁ≈X‚¶V·Ï zwÕÁ>ÁB E˛flÁƒ¬ÔVÔ

∂ÿ\ˆ¬ÔVsuz ∂Áw›mfl ÿƒ[≈VÏ. g™V_, ∂>uz^·VÔºk ºÂVF nÕ>Vkm

Ô‚¶›Á> ∂Á¶Õms‚¶>V_ E˛flÁƒ √B™π¬Ôs_ÁÈ. \Ú›mk E˛flÁƒl_ ∂È‚EBD

ÔV‚ΩB>VÔ º\_xÁ≈X‚¶V·Ï kw¬z ÿ>V¶ÏÕ>VÏ. º>EB gÁBD >twÔ ∂´∑, ∂´∑

\Ú›mk\Á™ \uÆD ÷Ú \Ú›mkÏÔ^ \Ú›mk E˛flÁƒl_ ∂È‚EBD ÔV‚ΩB>VÔ

xΩ°¬z kÕm º\_xÁ≈X‚¶V·Ú¬z ‘.5 ÷È‚ƒD ÷w©¨| >Ú\VÆ gÁl‚¶m.

º\_xÁ≈X‚¶V·´V™, V.˛Úiz\VÏ ÷w©¨‚|›ÿ>VÁÔÁB ∂]Ôˆ¬Ôºkı|D ®[Æ

Es_ º\_xÁ≈X‚| ®ı:8065/2009 JÈD cflƒ ¿]\[≈›]_ kw¬z ÿ>V¶ÏÕ>VÏ.

>twÔ ∂´∑D, \u≈kÏÔ”D º>EB gÁB›][ yÏ©Á√ ®]Ï›m Es_ º\_xÁ≈X‚|

ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V| - \Ú›mk E˛flÁƒl_ ∂È‚EBD\Ú›mk E˛flÁƒl_ ∂È‚EBD\Ú›mk E˛flÁƒl_ ∂È‚EBD\Ú›mk E˛flÁƒl_ ∂È‚EBD\Ú›mk E˛flÁƒl_ ∂È‚EBD
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

®ı:5402/2010á_ kw¬z ÿ>V¶ÏÕ>VÏ. Es_ º\_xÁ≈X‚| ®ı:8065/2009

∞uÔ©√‚¶m. Es_ º\_xÁ≈X‚| ®ı:5402/2010 >^”√Ω ÿƒFB©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o), 14(1)(d) \uÆD 23.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Roe v. Minister of Health, 1954(2) QB 66. (Relied) [Para 10]

2. Balram Prasad v. Kunal Saha, IV (2013) CPJ 1 (SC)=VIII (2013)
 SLT 513=IV (2013) ACC 378 (SC). (Relied) [Para 16]

3. Nizam’s Institute of Medical Sciences v. Prashant S. Dhananka
and Others, II (2009) CPJ 61 (SC)=III (2010) SLT 734. (Relied) [Para 16]

4. Malay Kumar Ganguly v. Sukumar Mukherjee, III (2009)
CPJ 17 (SC)=VI (2009) SLT 164. (Relied) [Para 17]

5. Spring Meadows Hospital and Another v. Harjol Ahluwalia,
I (1998) CPJ 1 (SC)=III (1998) SLT 684. (Relied) [Para 20]

6. Wells v. Wells, 1999 (1) AC 345. (Relied) [Para 22]

7. Jones & Laughlin Steel Corporation v. Pfeifer, (1983) 462 US 523.
   (Relied) [Para 24]

8. O’Shea v. Riverway Towing Company, (1982) 677 F(2d) 1194
(7th Cir.). (Relied) [Para 24]

9. Taylor v. O’Connor, 1971 AC 115. (Relied) [Para 24]

10. Simon v. Helmot, 2012 UKPC 5. (Relied) [Para 24]

11. Savita Garg v. National Heart Institute, IV (2004) CPJ 40
 (SC)=VI (2004) SLT 385. (Relied) [Para 27]

12. Achutrao Haribhau Khodwa v. State of Maharashtra,
 IV (2006) CPJ 8 (SC)=1996 (SLT SOFT) 1000=I (1996)
 CLT 532 (SC). (Relied) [Para 27]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) ROP ®[≈ ºÂVF z§›m º>ÁkBV™ ∂·° \Ú›mk ±_Ô^/gF°Ô^ c^·™

®[ÆD zwÕÁ> ÔÏ©√›]_ ÷ÚÕ> ÔVÈD, ®Á¶ g˛BkuÁ≈ Ô¬˛_ ÿÔVı|

º\uÿƒV[™ ºÂVÁB Ôı|∏Ω©√>uÔV™ √ˆºƒV>Á™ÁB º\uÿÔVıΩÚ¬Ô

ºkı|D ®[Æ cflƒ ¿]\[≈D ÔÚ›m ÿ>ˆs›>m. zwÕÁ> ∏≈Õ>º√VmD

∂>uz ∏ÕÁ>B kV´∫ÔπKD ®Õ>s> zÁ≈√V|D (deformities)
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ÿkπ©√¶s_ÁÈ ®[ÆD AÔVÏ>V´Ú¬z >zÕ> gºÈVƒÁ™Ô^ kw∫Ô©√‚¶™

®[ÆD g™V_ ∂kÏ ∂kuÁ≈ ∏[√u≈s_ÁÈ ®[ÆD √]KÁ´BV·ÏÔ^

kV]‚¶™Ï. \Ú›mk\Á™l[ s|s©A gk ∑Ú¬Ô›]_ (discharge
summary) ∏[kÚ\VÆ ÿ>ˆs¬Ô©√‚ΩÚÕ>m. ‘>VF Á>ˆB\VÔ ÷Ú¬˛≈VÏ;

g√›m¬ÔV™ ∂§z§Ô^ √u§ ∂kÚ¬z ÿ>ˆs¬Ô©√‚¶™; (1) >VF©√VÁÈ

ÿ>V¶ÏÕm ÿÔV|¬Ôºkı|D (2) ∏´ƒk›]uz ∏≈z A≈ºÂVBVπÔ^ ∏ˆ°¬z

ÿƒÀkVF ˛wÁ\ ∂[Æ ÿƒ_Èºkı|D’ ÷Á> ∑‚Ω¬ÔV‚ΩB √]KÁ´BV·ÏÔ^

>zÕ> √VmÔV©A Â¶kΩ¬ÁÔÔÁ· º\uÿÔVı¶>VÔ ÿ>ˆs›>VÏÔ^.

\Ú›mk\Á™l[ s|s©A gk ∑Ú¬Ô›]_, ŒÚ {´›]_ º\uÿƒV[™

kVƒÔ∫Ô^ ˛Æ¬Ô©√‚ΩÚÕ>Á> ÔkM›> cflƒ ¿]\[≈D ∂m ∂kƒ´ ∂kƒ´\VÔ

®ø>©√‚¶ ®flƒˆ¬ÁÔºB >s´ ºkÆ Œ[ÆD ÷_ÁÈ ®[Æ º>EB gÁBD

Ì§BÁ> ∞uÆ¬ÿÔVı¶m. ROP ºÂVFk´V\_ >|©√>uz ÿ√uº≈VÏ ®Õ>s>\V™

>uÔV©A Â¶kΩ¬ÁÔÔÁ· ®|¬Ôºkı|ÿ\[º≈V ∂D\V]ˆ ºÂVF kÚk>uÔV™

g√›m c^·m ®[Æ \Ú›mkÏÔ^ ƒÕº>˛¬˛≈VÏÔ^ ®[º≈V ®Õ>s>\V™

z§©AD s|©A gkfl ∑Ú¬Ô›]_ ÷_ÁÈ.

(g)º>EB gÁBD, ÿ¶_ol_ c^· ∂˛È ÷Õ]B \Ú›mk ∂§sB_

WÁÈB›]oÚÕm (AIIMS) ÷Õ> WÔμ° √u§ ∂§¬ÁÔ ÿ√u§ÚÕ>m ®[√Á>

cflƒ ¿]\[≈D z§›m¬ÿÔVı¶m. AIIMS ÷Õ> WÔμÁk √ˆÊo¬Ô ÂV[z Ôı

\Ú›mk WAÏÔ^ c^·¶∫˛B nÕm Â√ÏÔ^ ÿÔVı¶ \Ú›mk zøÁk

WBt›>m. zwÕÁ> ∏≈Õ> ÷´ı| x>_ ÂV[z kV´∫Ô”¬z^ ROP
g´D√\V˛≈m ®[ÆD ∂©ÿ√Vøm zwÕÁ>¬z ºÂVF¬ÔV™ x>_ √ˆºƒV>Á™

ÿƒFkm ∂kEBD ®[ÆD ∂Õ> ∂§¬ÁÔl_ ÿ>ˆs¬Ô©√‚|^·m.

(÷) √]KÁ´BV·ÏÔ^ E˛flÁƒl_ ∂È‚EB\VÔÿƒB_√‚¶™Ï ®[ÆD ∂kÏÔ·m

\Ú›mk ºƒÁkl_ zÁ≈√V| ÷ÚÕ>m ®[ÆD º>EB gÁBD xΩ° ÿƒF>Á>

cflƒ ¿]\[≈D cÆ] ÿƒF>m. J[≈Vkm \uÆD ÂV[ÔVkm √]KÁ´BV·ÏÔ^

(¶V¬¶Ï ºÔV√V_ \uÆD ¶V¬¶Ï mÁ´ƒVt) º>EB gÁB›][ yÏ©Á√ ®]Ï›m

º\_xÁ≈X| ÿƒFBs_ÁÈ ®[√Á>•D >VD \Ú›mk E˛flÁƒl_ ∂È‚EB\VÔ

ÿƒB_√‚¶>VÔ Ì§B yÏ©Á√ ∞uÆ¬ÿÔVı¶VÏÔ^ ®[√Á>•D cflƒ ¿]\[≈D

z§›m¬ÿÔVı¶m.

(~) ŒÚ kw¬˛_ ÷w©¨| kw∫zDº√Vm Malay Kumar Ganguly v. Sukumar
Mukherjee ®[≈ kw¬˛_ ®|›m¬ÔV‚ΩB√Ω restitutio in integrum ®[≈

kaxÁ≈ÁB ∏[√u≈ºkı|D ®[Æ cflƒ ¿]\[≈D ÔÚ]Bm. ∂>[√Ω >kÆ

∞u√¶V\oÚÕ>V_ ŒÚ Â√Ï ®Õ> WÁÈl_ ÷ÚÕ]Ú©√Vº´V ∂Õ> WÁÈÁB

ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V| - \Ú›mk E˛flÁƒl_ ∂È‚EBD\Ú›mk E˛flÁƒl_ ∂È‚EBD\Ú›mk E˛flÁƒl_ ∂È‚EBD\Ú›mk E˛flÁƒl_ ∂È‚EBD\Ú›mk E˛flÁƒl_ ∂È‚EBD
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

∂Á¶k>uÔV™ ∂·suz ÷w©¨| kw∫Ôºkı|D. ∂>Vkm, WÔμkV_ ∞u√‚¶

√ ÷w©A, ∂>™V_ ∞u√‚¶ ko \uÆD m[√D º\KD WÔμ° ∞u√|›]B

÷BÈVÁ\ÁB (disability) ®]ÏÿÔV^k>uz ∞u√|D ÿƒÈ° g˛B ∂Á™›Á>•D

~|ÿƒF•D kÁÔl_ ÷w©¨| ÷Ú¬Ôºkı|D ®[Æ cflƒ ¿]\[≈D ÔÚ]Bm.

(c) ∞uÔ™ºk ÷Õ> WÔμs_ ∞u√‚¶ \Ú›mk ÿƒÈ° ‘.42,87,921/á ®[Æ ¿]\[≈D

ÔË›>m. ÷]_ ‘.40 ÷È‚ƒ›Á> º>EB gÁB›]_ kw¬z ÿ>V¶ÏÕ>

º>]loÚÕm ÿ>VÁÔÁB ÿƒK›mD º>]kÁ´l_ gıΩuz 6 sø¬ÔV|

k‚ΩºBV| √]KÁ´BV·ÏÔ^ 1 \uÆD 2 g˛ºBVÏ ÷ÁÕm ∂π¬Ôºkı|D

®[ÆD √]KÁ´BV·ÏÔ^ 3 \uÆD 4 g˛B ÷ÚkÚD ®fiEB ‘.2,87,921/án 6

sø¬ÔV| k‚ΩºBV| ƒˆƒ\\VÔ ∂π¬Ôºkı|D ®[ÆD cflƒ ¿]\[≈D xΩ°

ÿƒF>m.

(ª)ŒÀÿkVÚ gıΩKD ∞u√|D √T¬Ô›Á> ÔÚ›]_ÿÔV| ®]ÏÔVÈ›]_

\Ú›mk E˛flÁƒ¬ÔVÔ ∞uÔºkıΩB ÿƒÈ° ‘.1,38,00,000/á (‘√VF ŒÚ

ºÔVΩºB x©√›ÿ>‚| ÷È‚ƒD) gÔ ÷Ú¬zD ®[Æ cflƒ ¿]\[≈D xΩ° ÿƒF>m.

√]KÁ´BV·ÏÔ^ 1 \uÆD 2 g˛B ÷ÚkÚD ÷]_ ‘.1,30,00,000/á (‘√VF ŒÚ

ºÔVΩºB x©√m ÷È‚ƒD) kw∫Ôºkı|D ®[ÆD √]KÁ´BV·ÏÔ^ 3 \uÆD 4

g˛B ÷ÚkÚD >ÈV ‘.4 ÷È‚ƒD º\_xÁ≈X‚¶V·Ú¬z yÏ©√π›>

º>]loÚÕm J[Æ \V>∫Ô”¬z^ ∂π¬Ôºkı|D ®[ÆD cflƒ ¿]\[≈D

gÁl‚¶m.

(®) ÷´ı| º\_xÁ≈X|Ô”D º\uÌ§BkVÆ xΩ° ÿƒFB©√‚¶™.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

AIR 2015 SC 2836; (2015) 9 SCC 388; III (2015) CPJ 15 (SC);

2015(3) CPR 104 (SC); 2016(1) CPR 443 (SC).

***

6. UÈV NÏ√V ÂVB¬ ÿÔ·º™¬ÔÏ 6. UÈV NÏ√V ÂVB¬ ÿÔ·º™¬ÔÏ 6. UÈV NÏ√V ÂVB¬ ÿÔ·º™¬ÔÏ 6. UÈV NÏ√V ÂVB¬ ÿÔ·º™¬ÔÏ 6. UÈV NÏ√V ÂVB¬ ÿÔ·º™¬ÔÏ (®]Ï)  ∂©º√VºÈV \Ú›mk\Á™Ô^ zø\D ∂©º√VºÈV \Ú›mk\Á™Ô^ zø\D ∂©º√VºÈV \Ú›mk\Á™Ô^ zø\D ∂©º√VºÈV \Ú›mk\Á™Ô^ zø\D ∂©º√VºÈV \Ú›mk\Á™Ô^ zø\D

(Sheela Hirba Naik Gaunekar v. Apollo Hospitals Ltd.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD ∂ƒ_ AÔVÏ ®ı:103/1997á_ 13.05.2005 ∂[Æ

kw∫˛B yÏ©A \uÆD gÁ¬z ®]´V™ º\_xÁ≈X|.
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2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

UÈV NÏ√V ÂVB¬ ÿÔ·º™¬ÔÏ á º\_xÁ≈X‚¶V·Ï/√]_ ∂π©√kÏ

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

∂©º√VºÈV \Ú›mk\Á™Ô^ zø\D á √]_ ∂π©√kÏ/º\_xÁ≈X‚¶V·Ï

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:3625/2005 \uÆD Es_ º\_xÁ≈X‚| ®ı:4408/2005.

yÏ©A º>] : 05.10.2016.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

AÔVÏ>V´ÚÁ¶B ÔkÏ ]Ú.ÿÔ·º™¬ÔÏ ®[√kÏ 14.05.1996 ∂[Æ ÿƒ[Á™

∂©º√VºÈV \Ú›mk\Á™l_ gfiEºBV∏·V¸Ω ∂ÆÁk E˛flÁƒÁB º\uÿÔVı¶VÏ.

g™V_, 18.05.1996 ∂[Æ \V´Á¶©A ÔV´\VÔ ∂kÏ \´\Á¶Õ>VÏ. \Ú›mk

E˛flÁƒl[º√Vm \Ú›mk\Á™•D ∂]K^· \Ú›mkÏÔ”D ∂È‚EB›m¶[

ÿƒB_√‚¶>VÔ AÔVÏ>V´Ï º>EB gÁB›]_ kw¬z ÿ>V¶ÏÕ>VÏ. ‘.70 ÷È‚ƒD ÷w©¨|

kw∫Ôºkı|D ®[ÆD ºÔVˆlÚÕ>VÏ. ƒV‚EB∫ÔÁ·•D, gk∫ÔÁ·•D √ˆÊo›>

º>EB gÁBD √]KÁ´BV·´V™ \Ú›mk\Á™ ∂È‚EB›m¶[ Â¶ÕmÿÔVı¶>VÔ

xΩ°¬zkÕm ‘.2 ÷È‚ƒD ÷w©¨| kw∫Ôºkı|D ®[ÆD 6 sø¬ÔV| k‚Ω

kw∫Ôºkı|D ®[ÆD gÁl‚¶m. √Ël_ ∂È‚EBD ÔV‚ΩB>VÔ kw∫˛B yÏ©Á√

®]Ï›m \Ú›mk\Á™•D, ÷w©¨‚Á¶ cBÏ›]›>´ºkı|D ®[Æ º\_xÁ≈X‚¶V·ÚD

g˛B ÷Ú>´©∏™ÚD cflƒ ¿]\[≈›]_ º\_xÁ≈X| ÿƒF>™Ï. AÔVÏ>V´Ï >V¬Ô_

ÿƒF> Es_ º\_xÁ≈X‚| \– ®ı:3625/2005 ∞uÆ¬ÿÔV^·©√‚¶m. \Ú›mk\Á™

>V¬Ô_ ÿƒF> Es_ º\_xÁ≈X‚| \– ®ı:4408/2005 >^”√Ω ÿƒFB©√‚¶m.

\Ú›mk\Á™ kw∫ÔºkıΩB ÷w©¨| 9 sø¬ÔV| k‚Ω•¶[ ‘.50 ÷È‚ƒ\VÔ

cBÏ›>©√‚¶m. ÷Õ> ÿ>VÁÔl_ ∂ÆÁk E˛flÁƒ ÿƒF> \Ú›mkÏ ‘.10 ÷È‚ƒD

kw∫Ôºkı|D ®[ÆD xΩ°ÿƒF>m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o), 14(1)(d) \uÆD 23.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Sarla Verma (Smt) & Ors. v. Delhi Transport Corporation & Anr.,
  162 (2009) DLT 278 (SC)=VI (2009) SLT 663
  =III (2009) ACC 708 (SC). (Relied) [Para 7]

ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V| - \Ú›mk E˛flÁƒl_ ∂È‚EBD\Ú›mk E˛flÁƒl_ ∂È‚EBD\Ú›mk E˛flÁƒl_ ∂È‚EBD\Ú›mk E˛flÁƒl_ ∂È‚EBD\Ú›mk E˛flÁƒl_ ∂È‚EBD
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

2. Balram Prasad v. Kunal Saha & Ors., IV (2013) ACC 378 (SC)
  =VIII (2013) SLT 513=IV (2013) CPJ 1 (SC). (Relied) [Para 7]

3. Municipal Corporation of Delhi v. Uphaar Tragedy Victims
  Association & Ors., VII (2011) SLT 757=IV (2011) ACC 382 (SC)
  =IV (2011) CPJ 74 (SC)=IV (2011) CLT 204 (SC). (Relied) [Para 8]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) º>EB gÁBD ∏≈©∏›> gÁÁB•D, ∂ÆÁk E˛flÁƒÁB ÿƒF> \Ú›mkÏ

¶V¬¶Ï º\›R¸ ƒVxºk_ Ô·ˆ¬Ô_ *>V™ zÆ¬z sƒV´Á c‚√¶ º>EB

gÁB›][x[ Ák¬Ô©√‚¶ ƒV‚EB∫ÔÁ·•D √VÏÁkl‚¶ cflƒ ¿]\[≈D,

º>EB gÁB›][ xΩ° ƒˆBV™º> ®[Æ ÔÚ]Bm. ∂ÆÁk E˛flÁƒ¬z©∏≈z

÷≈Õmº√V™ Â√Ú¬z ƒˆBV™ √´V\ˆ©A kw∫Ô©√¶s_ÁÈ ®[Æ º>EB

gÁBD ∂π›> yÏ©A ƒ‚¶Z]BVÔ°D, ƒV‚EB∫Ô^ ∂Ω©√Á¶lKD

kw∫Ô©√‚¶m ®[Æ cflƒ ¿]\[≈D ÔÚ]Bm. º>EB gÁBD ∂π›> yÏ©∏_

®Õ> >kº≈V ∂_Èm xÁ≈ºÔº¶V ÷_ÈV> WÁÈl_, ÷Õ]B ∂´EBÈÁ\©A ƒ‚¶D,

∏ˆ° 136-[ˇμ cflƒ ¿]\[≈›]uz ∂π¬Ô©√‚|^· ∂]ÔV´›Á> ∏´ºBV˛›m

÷Õ> kw¬˛_ º>EB gÁBD ∂π›m^· yÏ©Á√ \VuÆk>uÔV™ ∂kEBD

∞mt_ÁÈ ®[ÆD cflƒ ¿]\[≈D ÔÚ]Bm. gÔºk, ∂©º√VºÈV \Ú›mk\Á™

ÿ>V¶ÏÕ> Es_ º\_xÁ≈X‚| \– ®ı:4408/2005, >^”√Ω

ÿƒFB©√¶ºkıΩB Œ[Æ ®[Æ ÔÚ]B cflƒ ¿]\[≈D ∂Á> ∂ÀkVº≈ >^”√Ω

ÿƒF>m.

(g)÷≈Õ> Â√ÚÁ¶B kÚ\V™kˆ √Ωk›]oÚÕm ∂k´m gı| kÚ\V™D ∂kÏ

÷≈Õ> ÔVÈÔ‚¶›]_ gı|¬z ‘.5 ÷È‚ƒD ®[Æ cflƒ ¿]\[≈D

z§›m¬ÿÔVı¶m. ÷]_ J[§_ ŒÚ√∫z ÿƒVÕ> ÿƒÈsuz ®[Æ

®|›m¬ÿÔVı¶V_ ®fiEB ÿ>VÁÔ ∑\VÏ ‘.3,33,000/á. ÷≈Õ> ƒ\B›]_ ∂k´m

kBm 60 gzD. cflƒ ¿]\[≈D Sarla Verma (Smt) v. Delhi Transport
Corporation and Anr. ®[≈ kw¬˛_ ÔV‚ΩB kaxÁ≈Ôπ[√Ω•D, º\V‚¶VÏ

kVÔ™fl ƒ‚¶D, 1988á[√Ω•D Â¶©A kw¬˛_ ÿ√Ú¬zD ®ı (multiplier) 9

gzD. gÔºk, ∂kÁ´ ƒVÏÕm ÷ÚÕ>kÏÔ”¬z ∂k´m ÷≈©√V_ ∞u√‚¶ gı|

÷w©A ‘.29,70,000/á. ƒD√kD 1996á_ Â¶Õ>m ®[√Á> ÔÚ›]_ÿÔVı|D,

kw¬z 20 gı|Ô·VÔ Â¶ÕmkÚ˛≈m ®[√Á> ÔÚ›]_ÿÔVı|D, ÷w©¨|

‘.40 ÷È‚ƒD kw∫zkm WBVB\VÔ ÷Ú¬zD ®[Æ cflƒ ¿]\[≈D ÔÚ]Bm.

º\KD, Balram Prasad v. Kunal Saha and Ors. ®[≈ kw¬˛_ WÏl›>√Ω,

AÔVÏ>V´Ú¬z ∞u√‚¶ \™ cÁ·flƒ_, z|D√›>ÁÈk´m \´›>V_ ∞u√‚¶

÷w©A, ∂k´m ∏ˆkV_ ˛Á¶¬Ô©ÿ√≈V> ∂[A \uÆD ∂´kÁ©A g˛BkuÁ≈
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Ô¬˛_ ÿÔVı| √VÏ¬zDº√Vm ÷Õ> >ÁÈ©AÔπ[ ˇμ ÿ\V›>\VÔ º\KD

‘.10 ÷È‚ƒD ÷w©¨| kw∫zkm ÿ√VÚ›>\VÔ ÷Ú¬zD ®[ÆD cflƒ ¿]\[≈D

ÔÚ]Bm. gÔ ÿ\V›> ÷w©¨| ‘.50 ÷È‚ƒ\VÔ WÏBD ÿƒFB©√‚¶m.

(÷) Municipal Corporation of Delhi v. Uphaar Tragedy Victims Association and
Ors. ®[≈ kw¬˛_ cflƒ ¿]\[≈D WÏBD ÿƒF>√Ω, √]KÁ´BV·ÏÔ^

gıΩuz 6 sø¬ÔV‚Ωuz √]ÈVÔ AÔVÏ ÿÔV|›> º>]loÚÕm ÿ>VÁÔÁB

xøkm\VÔ ÿƒK›mD º>]kÁ´ gıΩuz 9 sø¬ÔV| k‚Ω ∂π¬Ôºkı|D

®[ÆD cflƒ ¿]\[≈D xΩ° ÿƒF>m.

(~) ∂©º√VºÈV \Ú›mk\Á™ÁB›>s´ ]Ú.ÿÔ·º™¬ÔÚ¬z ∂ÆÁk E˛flÁƒ

ÿƒFm ∂k´m \´›]uz ÔV´\VÔ ÷ÚÕ> ¶V¬¶Ï º\›R¸∑D ÷w©¨|

kw∫Ôºkı|D ®[Æ cflƒ ¿]\[≈D xΩ° ÿƒF>m. √_´VD ∏´ƒV› kw¬˛_

xΩ°ÿƒF>√Ω ÿ\V›> ÿ>VÁÔBV™ ‘.50 ÷È‚ƒ›]_, ¶V¬¶Ï º\›R¸ ‘.10

÷È‚ƒD k‚ΩºBV| AÔVÏ>V´Ú¬z ÿƒK›>ºkı|D ®[Æ gÁl|km

ƒˆBVÔ°D, WBVB\VÔ°D ÷Ú¬zD ®[Æ cflƒ ¿]\[≈D xΩ° ÿƒF>m.

∂›ÿ>VÁÔÁB ∂kÏ ÂV[z kV´∫Ô”¬z^ ÿƒK›>s_ÁÈ ®[≈V_

√]KÁ´BV·´V™ \Ú›mk\Á™, º\_xÁ≈X‚¶V·Ï/AÔVÏ>V´Ú¬z º\u√Ω

ÿ>VÁÔÁB ÿƒK›>ºkı|D ®[ÆD ∂kÏÔ^ ∏≈z ∂Á> ¶V¬¶Ï º\›R¸E¶D

÷ÚÕm ÿ√uÆ¬ÿÔV^·ÈVD ®[ÆD cflƒ ¿]\[≈D xΩ° ÿƒF>m.

(c) º\_xÁ≈X| º\uÿƒV[™ kÁÔl_ ∞uÆ¬ÿÔV^·©√‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

I (2017) CPJ 1 (SC); 2017(1) CPR 297 (SC).

***

(p) \Ú›mk E˛flÁƒl_ ∂È‚EBD / \Ú›mk E˛flÁƒl_ ∂È‚EBD / \Ú›mk E˛flÁƒl_ ∂È‚EBD / \Ú›mk E˛flÁƒl_ ∂È‚EBD / \Ú›mk E˛flÁƒl_ ∂È‚EBD / res ipsa loquitur

1. ∂¥i z\VÏ \ÛD>VÏ1. ∂¥i z\VÏ \ÛD>VÏ1. ∂¥i z\VÏ \ÛD>VÏ1. ∂¥i z\VÏ \ÛD>VÏ1. ∂¥i z\VÏ \ÛD>VÏ (®]Ï) ∂F¥ ´VD √›´V ƒVˆ¶∏^ g¸∏¶_ Ω´¸‚∂F¥ ´VD √›´V ƒVˆ¶∏^ g¸∏¶_ Ω´¸‚∂F¥ ´VD √›´V ƒVˆ¶∏^ g¸∏¶_ Ω´¸‚∂F¥ ´VD √›´V ƒVˆ¶∏^ g¸∏¶_ Ω´¸‚∂F¥ ´VD √›´V ƒVˆ¶∏^ g¸∏¶_ Ω´¸‚

\uÆD √ÈÏ\uÆD √ÈÏ\uÆD √ÈÏ\uÆD √ÈÏ\uÆD √ÈÏ

(Ashish Kumar Mazumdar v. Aishi Ram Batra Charitable Hospital Trust &
Ors.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

RFA, x>_ kw¬z ®ı:7/2009-_ ÿ¶_o cBÏ ¿]\[≈D 23.12.2009 ∂[Æ ∏≈©∏›>

gÁÁB ®]Ï›m ÿ>V¶´©√‚¶ kw¬z.

ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V| - \Ú›mk E˛flÁƒl_ ∂È‚EBD /\Ú›mk E˛flÁƒl_ ∂È‚EBD /\Ú›mk E˛flÁƒl_ ∂È‚EBD /\Ú›mk E˛flÁƒl_ ∂È‚EBD /\Ú›mk E˛flÁƒl_ ∂È‚EBD / res ipsa loquitur



166

cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

∂¥i z\VÏ \ÛD>VÏ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

∂F¥ ´VD √›´V ƒVˆ¶∏^ g¸∏¶_ Ω´¸‚ \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ıÔ^:4010/2010 \uÆD 4011-12/2010.

yÏ©A º>] : 22.04.2014.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

÷Õ> kw¬˛_, kV]/º\_xÁ≈X‚¶V·Ï ∂]Ô√ΩBV™ ÔVFflƒ_ \uÆD º\Vƒ\V™

c¶_WÁÈ ÔV´\VÔ √]_ \–>V´ˆ[ \Ú›mk\Á™l_ ∂Ô ºÂVBVπBVÔ,

27.10.1988 ∂[Æ, 3ákm >·›]_, ∂Á≈ ®ı:305á_ ∂–\]¬Ô©√‚¶VÏ. 31.10.1988

\uÆD 01.11.1988á¬z ÷Á¶√‚¶ ÷´° ºkÁ·l_, 2.20 am \ËB·s_, ºÂVBVπl[

ƒºÔV>ˆ, ºÂVBVπ/kV] ∂Á≈l_ ÷_ÁÈ ®[√Á> ÔkM›m, ∂Õ> ºÂ´D ºkÁÈl_

÷ÚÕ> ÿƒsoBˆ¶D ÿ>ˆs›>VÏ. º>Ω© √VÏ›>º√Vm, kV]/ºÂVBVπ, >Á´>·›]_ c^·

AuÆºÂVF ∏ˆ°¬z √¬Ô›]_, kV]l[ ¤[™K¬z ºÂ´VÔ, 50 ∂Ω #´›]_ søÕm

˛¶©√Á>, ÔVkÈVπ √VÏ›m Ì§™VÏ. søÕ>][ sÁ·kVÔ, kV]l[ ÂVˆ x^ÿ·KDA

x§Õm ∂>[ ÔV´\VÔ, kV]l[ >ı|k¶D, xu§KD ÷¶\V§lÚ¬˛≈m. E˛flÁƒ

®|›mD, ∂kÏ c¶oB¬Ô zÁ≈√V‚Ωuz c^·V™VÏ (∂>Vkm ÷|©A¬z ˇºw 100

sø¬ÔV| xu§KD ÿƒBÈu≈ WÁÈl_ ÷ÚÕ>VÏ). ÷>uÔVÔ ÷w©¨| ºÔVˆ ÿ>V¶´©√‚¶

kw¬˛_, cBÏ ¿]\[≈D (ŒÚ ¿]√]ÁB c^·¶¬˛B ∂\Ï°) ‘.7 ÷È‚ƒD, 12 sø¬ÔV|

k‚Ω•¶[ ÷w©¨| ÿ>VÁÔBVÔ kw∫Ô gÁl‚¶m. ÷Õ> c›>´Ák ®]Ï›m,

º\_xÁ≈X‚| \– ÷´ı| ¿]√]Ô^ ∂¶∫˛B ∂\Ïs[ x[√VÔ >V¬Ô_ ÿƒFB©√‚¶m.

÷´ı| ¿]√]Ô^ ∂¶∫˛B ∂\Ï°, ∏´]kV] >V¬Ô_ ÿƒF> º\_xÁ≈X‚| \–Ák

>^”√Ω ÿƒF>m, ∂º> ºkÁ·l_, ÷w©¨‚| ÿ>VÁÔÁB ‘.7 ÷È‚ƒ›]oÚÕm ‘.11

÷È‚ƒ\VÔ 12 sø¬ÔV| k‚Ω•¶[ cBÏ›] ºÔ‚| >V¬Ô_ ÿƒF>, º\_xÁ≈X‚| \–

∂–\]¬Ô©√‚¶m. º\KD ]Ú©]BÁ¶BV> kV] cˆÁ\lB_ º\_xÁ≈X‚| \–

®ı:4010/2010 >V¬Ô_ ÿƒF>VÏ. ∂›º>V|, ∏´]kV] cˆÁ\lB_ º\_xÁ≈X‚|

\–¬Ô^ 4011/2010, 4012/2010 g˛BkuÁ≈ >V¬Ô_ ÿƒF>VÏ. ÷Ú >´©∏™´m

º\_xÁ≈X‚| \–¬Ô”D >^”√Ω ÿƒFB©√‚¶™.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o) \uÆD 23.
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6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Ashish Kumar Mazumdar  v. Aishi Ram Batra Charitable
  Hospital Trust & Ors., RFA (OS) No.7 of 2009 dated 23.12.2009.

2. Ashish Kumar Mazumdar v. Aishi Ram Batra Charitable Hospital Trust & Ors.,
  CS (OS) No.3413 of 1991 decided on 02.12.2008.

3. Shyam Sunder vs. State of Rajasthan, (1974) 1 SCC 690.
4. Scott v. London & St. Katherine Docks Co., (1865) 3 H & C 596 : 159 ER 665.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) kw¬ÁÔ sƒVˆ›> cflƒ ¿]\[≈D, s√›m Â¶Õ> º>]B[Æ, kV]l[

c¶_WÁÈÁB √VÏ¬zDº√Vm, ∏´]kV]l[ (\Ú›mk\Á™l[) kV>\V™, kV]

>V™VÔºk ¤[™_ kaBVÔ ∞§¬z]›m ÔVBxu≈VÏ ®[√Á>, ˇμ ¿]\[≈∫Ô^

Ì§Bmº√V_ ∞uÆ¬ÿÔV^· xΩBVm ®[Æ cflƒ ¿]\[≈D Ì§Bm. Â¶Õ>

ƒD√kD, ÿ>πkVÔ res ipsa loquitur ®[≈ ºÔV‚√V‚Ωuz ˇμ kÚ˛≈m ®[ÆD

¿]\[≈D Ì§Bm. º\KD, ∏´]kV] >´©∏_ tÔ°D Ôk™\VÔ ÷ÚÕ>VÏ \uÆD

∂È‚EB\VÔ ÷_ÁÈ ®[√Á> W‘∏¬zD ∑Á\, ∏´]kV]l[º\_ c^·m

®[ÆD ¿]\[≈D Ì§Bm. ºÂVBVπÔÁ· √ˆºƒV]©√mD, E˛flÁƒ ∂π©√m

\‚|D \Ú›m\Á™Ôπ_ √Ë Aˆ√kˆ[ ºkÁÈ ÷_ÁÈ; \V≈VÔ,

\Ú›mk\Á™Ôπ_ E˛flÁƒ ®|›mkÚD ºÂVBVπÔ^ z§©√VÔ c¶_WÁÈ

tÔ°D º\Vƒ\VÔ c^·kÏÔÁ· ÔıbD ÔÚ›m\VÔ √VÏ›m¬ ÿÔV^·

ºkıΩBm \Ú›mk\Á™l_ √ËAˆ√kÏÔπ[ Ô¶Á\ ®[Æ cflƒ ¿]\[≈D

Ì§Bm. gÁÔBV_, ºÂVBVπl[ ÔVB›]uz, ∏´]kV]l[ \Ú›mk\Á™

ªaBÏÔ^, ºÂVBVπÁB ƒˆBVÔ ÔkM¬ÔV>º> ÔV´D ®[Æ cflƒ ¿]\[≈D

Ì§Bm. \Ú›mk\Á™ ªaBÏÔ^ BVÚD ÔkM¬ÔV>>V_>V[, kV] (ºÂVBVπ)

Â¶Õm ÿƒ[Æ, ¤[™_ kaºB ∞§¬ z]›m ÔVBxu≈VÏ ®[Æ cflƒ ¿]\[≈D

Ì§Bm.

(g)res ipsa loquitur ®[≈ ºÔV‚√V‚Ω[√Ω kV]¬z ∞º>–D √V]©AÔ^ Â¶Õ]Ú¬Ô

ºkı|D. º\KD, ∂m ÿ>V¶Ï√V™ ƒD√k∫ÔÁ· Ák›m √VÏ¬zDº√Vm, ∂m

Â¶Õ>Á> ∏´]√o¬zD kı\VÔ ÷Ú¬Ôºkı|D. º\KD, ∂Á> W‘∏¬Ô kV]

®Õ> xBuE•D ®|¬Ô º>Ákl_ÁÈ ®[ÆD ¿]\[≈D Ì§Bm. º\KD, Â¶Õ>

WÔμ°Ô^ ∏´]kV] ∞º>–D z§©∏‚¶ ÿƒBÁÈ Ôk™¬zÁ≈kVÔ ÿƒF>Á>ºBV

∂_Èm ÿƒFB› >k≈ s‚¶Á>ºBV >V™VÔºk s·∫Ô Ák¬zD kıD

÷Ú¬zD ®[ÆD ¿]\[≈D Ì§Bm. ŒÚ s√›m ƒD√Õ>\V™ WÔμ°Ô· W‘∏¬Ô

ºkıΩB WÁÈl_, kV] ÷Ú¬zDº√Vm, kV]¬z ÿ>ˆBV>, ∏´]kV]¬z ÿ>ˆÕ>

ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V| - \Ú›mk E˛flÁƒl_ ∂È‚EBD /\Ú›mk E˛flÁƒl_ ∂È‚EBD /\Ú›mk E˛flÁƒl_ ∂È‚EBD /\Ú›mk E˛flÁƒl_ ∂È‚EBD /\Ú›mk E˛flÁƒl_ ∂È‚EBD / res ipsa loquitur
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

cıÁ\ÔÁB, ÿkπ¬ÿÔVÏkº> ÷Õ> ºÔV‚√V‚Ω[ ºÂV¬Ô\VzD. º\KD, ÷Õ>

ºÔV‚√V|, Â¶Õ> s√›Á> ∂©√ΩºB Ák›m √VÏ¬zDº√Vm ∂m ∏´]kV]l[

Ôk™¬zÁ≈Ák ∏´]√o¬zD kÁÔl_ ÷Ú¬zD ÛμWÁÈÔ”¬z (\u≈

ÛμWÁÈÔÁ· s¶) tÔ°D ÿ√VÚ›>\VÔ ÷Ú¬zD.

(÷) ƒ\Ï∏¬Ô©√‚¶ ƒV‚EB∫Ô^, gk∫ÔÁ·•D \uÆD ÷Ú >´©A kV>∫ÔÁ·•D

ÔÚ›]_ ÿÔVı|, ∂Ô ºÂVBVπÁB º√Ë© √VÏ©√]_, º√Vm\V™ Ôk™D

®|¬Ôs_ÁÈ ®[√m ÷Õ> ºÔV‚√V‚Ω[ JÈD Â[z AÈ©√|k>VÔ,

ˇμ¿]\[≈∫Ô^ Ì§Bm ƒˆ ®[Æ cflƒ ¿]\[≈D Ì§Bm.

(~) ÷Õ> kw¬˛_, kV], ºkÁÈ √VÏ¬Ô xΩBV\_ º√V™]uÔVÔ ÿÔV|¬Ô©√‚¶ ‘.4

÷È‚ƒxD, c>sBV·Ï Ák›m¬ ÿÔV^k>uÔVÔ ÿÔV|¬Ô©√‚¶ ‘.4 ÷È‚ƒxD,

ÿ√VÚ·V>V´ Âi¶D, ko \uÆD ºk>Á™, cÆ©AÔÁ· ÷wÕ>>uÔVÔ

ÿÔV|¬Ô©√‚¶ ‘. 3 ÷È‚ƒxD ºƒÏ›m √VÏ¬zDº√Vm ∂m kV]l[ xÁ≈X‚Ωuz

º√Vm\V™º> ®[Æ cflƒ ¿]\[≈D Ì§Bm. º\KD, ÷D\V]ˆBV™ kw¬zÔπ_,

÷w©¨‚| ÿ>VÁÔÁB, ∂Æ]l‚| ]‚¶k‚¶\VÔ ÷Àk·°>V[ ®[Æ Ô¬˛¶

xΩBVm ®[ÆD cflƒ ¿]\[≈D Ì§Bm. ∂m\‚|\_ÈVm, ∂D\V]ˆBV™

÷w©¨‚| ÿ>VÁÔÁB WÏBD ÿƒFB, sƒV´Á ¿]\[≈›]uz, >[MflÁƒBVÔ

xΩ° ÿƒFB, ∂]ÔV´D ÷Ú¬˛≈m ®[ÆD ÿ√VmkVÔ, ∂m kV] ºÔVˆB ÿ>VÁÔ¬z

WBVB\VÔ ÿ√VÚÕmD kÁÔlKD ÿÔV|¬Ô©√|Dº√Vm ∂]_ x>_

º\_xÁ≈X‚| ¿]\[≈D >ÁÈl¶ º>Ákl_ÁÈ ®[ÆD Ì§Bm.

(c) º\uÌ§B, cflƒ ¿]\[≈›][ gÁÔπ[ ∂Ω©√Á¶l_, ÷Ú º\_xÁ≈X‚|

\–¬Ô”D >^”√Ω ÿƒFB©√‚¶™.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

(2014) 9 SCC 256; II (2014) CPJ 5 (SC).

***

(q) ÔÈV_ kˆ Ô‚¶D  ÔÈV_ kˆ Ô‚¶D  ÔÈV_ kˆ Ô‚¶D  ÔÈV_ kˆ Ô‚¶D  ÔÈV_ kˆ Ô‚¶D (PAYMENT OF EXCISE DUTY)

1. ´TÕ>Ï ´VÎ 1. ´TÕ>Ï ´VÎ 1. ´TÕ>Ï ´VÎ 1. ´TÕ>Ï ´VÎ 1. ´TÕ>Ï ´VÎ (®]Ï) ÔVD∏ÿ¶[‚ º\V‚¶VÏ¸ ÔDÿ√M (∏) otÿ¶‚ \uÆD ŒÚkÏÔVD∏ÿ¶[‚ º\V‚¶VÏ¸ ÔDÿ√M (∏) otÿ¶‚ \uÆD ŒÚkÏÔVD∏ÿ¶[‚ º\V‚¶VÏ¸ ÔDÿ√M (∏) otÿ¶‚ \uÆD ŒÚkÏÔVD∏ÿ¶[‚ º\V‚¶VÏ¸ ÔDÿ√M (∏) otÿ¶‚ \uÆD ŒÚkÏÔVD∏ÿ¶[‚ º\V‚¶VÏ¸ ÔDÿ√M (∏) otÿ¶‚ \uÆD ŒÚkÏ

(Ravinder Raj v. Competent Motors Co. Pvt. Ltd. & Anr.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

i. \Æ Ê´VF° \– ®ı:1485/2005 kw¬˛_ º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD

19.07.2005 ∂[Æ ÿÔV|›> yÏ©A \uÆD gÁ¬z ®]´VÔ º\_xÁ≈X|

ÿƒFB©√‚¶m.
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ii. \Æ Ê´VF° \– ®ı:2974/2005 \uÆD º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD

\Æ Ê´VF° \– ®ı:1533/2005 ®[≈ kw¬˛_ >V¬Ô_ ÿƒFB©√‚¶ ÷>´ \–

®ı:599/2006 ®[≈ kw¬˛KD 07.08.2008 ∂[Æ ∏≈©∏›> gÁÁB

®]Ï›m ÿ>V¶´©√‚¶ kw¬z.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

´TÕ>Ï ´VÎ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

ÔVD∏ÿ¶[‚ º\V‚¶VÏ¸ ÔDÿ√M (∏) otÿ¶‚ \uÆD ŒÚkÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

E≈©A s|©A \– (Es_) ®ı:10364/2006 c¶[ E≈©A s|©A \– (Es_)

®ıÔ^:9739-9740/2009 g˛B \–soÚÕm ®ø©√©√‚¶m.

yÏ©A º>] : 10.02.2011.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

÷Õ> kw¬˛_, \–>V´Ï ‘.10,000/án x[√\VÔ ÿK›] \VÚ] 800 (Maruti
800) ÔVÁ´ x[√]° ÿƒF>VÏ. 15.07.1988áD º>]B[Æ, 2áD √]_ \–>V´Ï, \–>V´Ï

x[√]° ÿƒF> ÔVÏ ÿ¶okˆ ÿƒFk>uz >BV´VÔ ÷Ú©√>VÔ°D, \–>V´Ï *]©√›Á>

ÿÔV|›ms‚| ÔVÁ´ ®|›m ÿƒ_ÈÈVD ®[Æ Ì§™VÏ. 16.02.1989áD º>]B[Æ

\–>V´Ï xøÿ>VÁÔBV™ ‘.78,351.05án ÿƒK›]™VÏ. ÷Õ> xøÿ>VÁÔ kVÔ™›][

sÁÈ, ÔV©¨‚| Ô‚¶D \uÆD ÷>´ Ô‚¶∫Ô·V™ √]°¬ Ô‚¶D g˛BkuÁ≈

c^·¶¬˛B>VzD. 01.03.1989áD º>]B[Æ ÔÈV_ kˆ Ô‚¶D cBÏ›>©√‚¶>V_,

kVÔ™›][ sÁÈl_ ‘.6,710.61 ºƒÏ¬Ô©√‚¶m. ÔÈV_ kˆ Ô‚¶ cBÏkV_ ∞u√‚¶

sÁÈ cBÏÁk ÿƒK›mD√Ω, \–>V´Ï ºÔ‚|¬ÿÔV^·©√‚¶VÏ. \–>V´Ï, ÷Õ>

Ô‚¶›Á>, >™m ®]Ï©∏Á™› ÿ>ˆs›>∏[ ÿƒK›]™VÏ. ∂>uÔV™ ´Êm

05.04.1989áD º>]l‚| ÿÔV|¬Ô©√‚¶m. \–>V´Ï ÷>Á™ ®]Ï›m, \Vk‚¶ OÔÏºkVÏ

¿]\[≈›]_ >V¬Ô_ ÿƒF> \– W´VÔˆ¬Ô©√‚¶m. ÔÈV_ kˆBV_ ∞u√‚¶

sÁÈºBu≈›Á>, 2-D √]_ \–>V´Ï ÿ√VÆ©ÿ√|›m¬ ÿÔV^”D√Ω (x[ÿƒV[™) \–

>V¬Ô_ ÿƒFB©√‚¶m. ∂>Á™› ÿ>V¶ÏÕm, \VWÈ OÔÏºkVÏ zÁ≈yÏ gÁB›]_

º\_xÁ≈X‚| \– >V¬Ô_ ÿƒFB©√‚¶m. \–Ák ∂–\]›m kw∫Ô©√‚¶ c›>´Ák

®]Ï›m, º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›]_ º\_xÁ≈X‚| \– >V¬Ô_

ÿƒFB©√‚¶m. º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD, \VWÈ OÔÏºkVÏ zÁ≈yÏ

gÁB›][ c›>´Ák \Vu§ ∂Á\›>m. º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›][

c›>´Ák ®]Ï›m, ÷Õ> E≈©A s|©A, cflƒ ¿]\[≈›]_ >V¬Ô_ ÿƒFB©√‚¶m. \–

>^”√Ω ÿƒFB©√‚¶m.

ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V| - ÔÈV_ kˆ Ô‚¶DÔÈV_ kˆ Ô‚¶DÔÈV_ kˆ Ô‚¶DÔÈV_ kˆ Ô‚¶DÔÈV_ kˆ Ô‚¶D
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o) \uÆD 23; ÿ√VÚ‚Ô^

su√Á™ ƒ‚¶D, 1980á[ ∏ˆ° 64-A(1)(a).

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Omprakash v. Asst. Engineer, Haryana Agro Industries
  Corporation Ltd., II (1994) CPJ 1 (SC). (Not Applicable) [Para 12]

2. Mohinder Pratap Dass v. Modern Automobiles & Anr.,
  1995 (3) SCC 581. (Not Applicable) [Para 12]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) ÷Õ> kw¬˛_, \–>V´ˆ[ kV>D ®[™ÿM_, ÔÈV_ kˆBV_ ∞u√‚¶

sÁÈºBu≈›Á>, √]_ \–>V´Ï>V[ ÿ√VÆ©ÿ√|›m¬ ÿÔV^·ºkı|D

®[√>VzD. ∞ÿ™M_, \–>V´Ï ÿÔV|›]ÚÕ> gk∫Ô^ ®_ÈVD ƒˆBVÔ

÷ÚÕ>>VKD, \–>V´Ï ºÔ‚ΩÚÕ> ÔVˆ[ ÔÈÚD >BV´VÔ ÷ÚÕ>>V_, kVÔ™D

ÿ¶okˆ ÿƒFk]_ ∞u√‚¶ >V\>›]uºÔV, ∂>u˛Á¶l_ Â¶Õ>

sÁÈºBu≈›]uºÔV, \–>V´Ï ÿ√VÆ©º√uÔ xΩBVm ®[Æ kV]‚¶VÏ.

(g)2-D √]_ \–>V´Ï, \–>V´Ú¬z 15.07.1988 ∂[Æ ®ø]B ÔΩ>›Á>, ¿]\[≈D

z§©∏‚¶m. ∂]_ \–>V´Ï, ÔVÏ ÿ¶okˆ ®|©√>uÔV™ ÂÁ¶xÁ≈ÔÁ· xΩ›m,

ÔVÁ´ ÿ¶okˆ ®|›m¬ÿÔV^”\VÆ, √]_ \–>V´´V_ ºÔ‚|¬ÿÔV^·©√‚¶Á>

¿]\[≈D ∑‚Ω¬ÔV‚ΩBm. º\KD, 15.07.1988áD º>]B[Æ, 2-D √]_ \–>V´Ï

ÿÔV|›> sÁÈ©√‚ΩBo_, sÁÈ z§›]ÚÕ>VKD, xø sÁÈ•D ÿÔV|›m

xΩ›m, kVÔ™D ÿ¶okˆ ®|¬zDº√Vm, kVÔ™›][ sÁÈ ®Àk·ºkV, ∂Õ>

sÁÈºB kÛo¬Ô©√|D ®[Æ Ì≈©√‚ΩÚÕ>Á> ¿]\[≈D ®|›m¬ÔV‚ΩBm.

(÷) xøÿ>VÁÔÁB•D ÿƒK›]B ∏≈z, kVÔ™›]uz 05.04.1989áD º>]B[Æ, ´Êm

ÿÔV|¬Ô©√‚¶m. kVÔ™›Á> ÿ¶okˆ ÿƒFk]_, √]_ \–>V´ÏÔ^

ºkı|ÿ\[º≈ >V\]›>™Ï ®[Æ W‘∏¬Ô©√¶V>kÁ´, ÔÈV_ kˆ cBÏkV_,

kVÔ™›]_ ∞u√‚¶ sÁÈ \Vu≈›]uz, \–>V´Ï>V[ ÿ√VÆ©A ∞uÔºkı|D

®[Æ ¿]\[≈D Ì§Bm.

(~) ÿ√VÚ‚Ô^ su√Á™ ƒ‚¶D, ∏ˆ° 64-A(1)(a)án Ák›m √VÏ¬zD º√VmD,

kVÔ™›]_ ∞u√‚¶ sÁÈ cBÏ°, kVÔ™D ÿ¶okˆ ÿƒFB©√|k>uz x[

∞u√‚¶>V_, \–>V´Ï>V[ ∂>uz ÿ√VÆ©º√uÔ ºkı|D ®[Æ ¿]\[≈D

Ì§Bm.
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(c) ÷Õ> ÛμWÁÈÔπ_, E≈©A ∂–\] ÿ√u≈ º\_xÁ≈X‚| \– >^”√Ω

ÿƒFB©√‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

II (2011) CPJ 1 (SC).
***

(r)  k‚Ω ÿƒK›m>_ k‚Ω ÿƒK›m>_ k‚Ω ÿƒK›m>_ k‚Ω ÿƒK›m>_ k‚Ω ÿƒK›m>_

1. ºÔ´· \VWÈ T‚|kƒ] kVˆBD \uÆD √ÈÏ1. ºÔ´· \VWÈ T‚|kƒ] kVˆBD \uÆD √ÈÏ1. ºÔ´· \VWÈ T‚|kƒ] kVˆBD \uÆD √ÈÏ1. ºÔ´· \VWÈ T‚|kƒ] kVˆBD \uÆD √ÈÏ1. ºÔ´· \VWÈ T‚|kƒ] kVˆBD \uÆD √ÈÏ (®]Ï) ºÔ´· \VWÈ T‚|kƒ]ºÔ´· \VWÈ T‚|kƒ]ºÔ´· \VWÈ T‚|kƒ]ºÔ´· \VWÈ T‚|kƒ]ºÔ´· \VWÈ T‚|kƒ]

kVˆBD, ÿÂ_o¬ºÔV‚ zΩlÚ©A Œm¬ˇ‚¶V·ÏÔ^ ƒ∫ÔD \uÆD √ÈÏkVˆBD, ÿÂ_o¬ºÔV‚ zΩlÚ©A Œm¬ˇ‚¶V·ÏÔ^ ƒ∫ÔD \uÆD √ÈÏkVˆBD, ÿÂ_o¬ºÔV‚ zΩlÚ©A Œm¬ˇ‚¶V·ÏÔ^ ƒ∫ÔD \uÆD √ÈÏkVˆBD, ÿÂ_o¬ºÔV‚ zΩlÚ©A Œm¬ˇ‚¶V·ÏÔ^ ƒ∫ÔD \uÆD √ÈÏkVˆBD, ÿÂ_o¬ºÔV‚ zΩlÚ©A Œm¬ˇ‚¶V·ÏÔ^ ƒ∫ÔD \uÆD √ÈÏ

(Kerala State Housing Board & Ors. v. Kerala State Housing Board,
Nellikode Housing Colony Allottees Association & Ors.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

W.A.No.1760/2004á_ 28.02.2016 ∂[Æ ºÔ´· \VWÈD, ®ÏVz·›]_ c^· cBÏ

¿]\[≈D ∂π›> yÏ©A \uÆD gÁ¬z ®]´V™ º\_xÁ≈X|.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

ºÔ´· \VWÈ T‚|kƒ] kVˆBD \uÆD √ÈÏ á º\_xÁ≈X‚¶V·ÏÔ^

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

ºÔ´· \VWÈ T‚|kƒ] kVˆBD,

ÿÂ_o¬ºÔV‚ zΩlÚ©A Œm¬ˇ‚¶V·ÏÔ^ ƒ∫ÔD \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ıÔ^:7835/2011 (E≈©A s|©A (E) ®ı:10580/2006
\–soÚÕm ®ø©√©√‚¶m) c¶[ ®ıÔ^: 7836/2011 \uÆD 7837/2011 (E≈©A

s|©A (E) ®ı:21478 \uÆD 21817/2008 \–soÚÕm xÁ≈ºB ®ø©√©√‚¶m) .

yÏ©A º>] : 14.09.2011.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

÷Õ> kw¬˛_, º\_xÁ≈X‚¶V·ÏÔ^ (Kerala State Housing Board & Ors.),
ºƒÁkRÏ T‚|kƒ] ]‚¶D \uÆD ÿÂ_o¬ºÔV| T‚|kƒ] ]‚¶›][ ˇμ xÁ≈ºB 1984

\uÆD 1985ágD gı|Ôπ_ T‚|\Á™Ô^ Œm¬ˇ| ÿƒFk>uÔVÔ WÈD kV∫˛™VÏ.

WÈ›]uz cˆÁ\BV·ÏÔ^, º\_xÁ≈X‚¶V·Ï ÿÔV|›> ÷w©¨‚| ÿ>VÁÔÁB ∞uÆ¬

ÿÔV^·s_ÁÈ. ÷m z§›m, kw¬z √]° ÿƒFB©√‚| WKÁkl_ ÷ÚÕ>m.

÷>u˛Á¶l_, 1988á1990á_, T‚|kƒ] kVˆBD, T‚|\Á™Ô^ Œm¬ˇ|

ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V| - k‚Ω ÿƒK›m>_k‚Ω ÿƒK›m>_k‚Ω ÿƒK›m>_k‚Ω ÿƒK›m>_k‚Ω ÿƒK›m>_



172

cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

ÿƒFB©√‚¶kÏÔ”¶[, º\uÌ§B kw¬z xΩsuz kÕ>∏[, ∏·V‚Ω[ sÁÈÁB *ı|D

WÏBD ÿƒFk>uz ∞mkVÔ, ∏·V‚ Œm¬ˇ| ÿƒFB©√‚¶kÏÔ”¶[ ŒÚ Œ©√Õ>D

WÁ≈ºku§Bm. º\KD, ∂Õ> Œ©√Õ>›]_, T‚|\Á™ Œm¬ˇ| ÿƒFB©√‚¶kÏÔ^,

T‚|\Á™ sÁÈl_ s›]BVƒD ∞mD ÷Ú¬zÿ\M_, ∂Õ> s›]BVƒ›Á> 15 sø¬ÔV|

k‚Ω•¶[, 30 ÂV‚Ô”¬z^ T‚|kƒ] kVˆB›]uz ]Ú©∏ ÿÔV|¬Ôºkı|D ®[ÆD

Œ©√Õ>›]_ ÿ>ˆs¬Ô©√‚¶m. ÷w©¨‚| ÿ>VÁÔ ∏´flƒÁ™ ÿ>V¶Ï√VÔ ÿ>V¶´©√‚¶ kw¬z

1997-_ xΩ°¬z kÕ>m. kw¬˛[ xΩs_, T‚|kƒ] kVˆBD, WÈ cˆÁ\BV·ÏÔ”¬z

÷w©¨‚| ÿ>VÁÔl_ ∞u√‚¶ sÁÈ cBÏÁk k‚ΩºBV| ¿]\[≈›]_ ÿƒK›]Bm.

g™V_ ÷Æ] sÁÈÁB WÏBD ÿƒFm g´D√ sÁÈ \uÆD ÷Æ] sÁÈlÈV™

ºkÆ√V‚|› ÿ>VÁÔÁB 15 sø¬ÔV| k‚ΩºBV| ÿƒK›>ºkı|D ®[Æ ¿]\[≈D

Ì§Bm. T‚|\Á™Ô^ Œm¬ˇ| ÿƒFB©√‚¶kÏÔ^, cBÏ ¿]\[≈›]_ ¿]©º√´VÁ \–

>V¬Ô_ ÿƒF>™Ï. \–Ák sƒVˆ›> (ŒÚ ¿]√] ∂\Ï°) cBÏ ¿]\[≈D, T‚|\Á™Ô^

Œm¬ˇ| ÿƒFB©√‚¶kÏÔ^, º\uÿƒV[™ 15 sø¬ÔV| sÁÈ cBÏÁk ÿÔV|¬Ôºkı¶VD

®[Æ Ì§Bm. ÷Õ> c›>´sÁ™ ®]Ï›m, T‚|kƒ] kVˆBD >V¬Ô_ ÿƒF>

º\_xÁ≈X‚| \–, ÷Ú ¿]√]Ô^ ÿÔVı¶ ∂\Ïs™V_ >^”√Ω ÿƒFB©√‚¶m. ÷>Á™

®]Ï›m, ÷Õ> cˆÁ\lB_ º\_xÁ≈X‚| \–¬Ô^ cflƒ ¿]\[≈›][ x[√VÔ >V¬Ô_

ÿƒFB©√‚¶™. º\_xÁ≈X‚| \–¬Ô^ √z]B·s_ ∂–\]¬Ô©√‚¶™. \–Ák

∂–\]›> cflƒ ¿]\[≈D, T‚|\Á™ Œm¬ˇ| ÿƒFB©√‚¶kÏÔ^, T‚|kƒ] kVˆB›]uz

g´D√ sÁÈ \uÆD ÷Æ] sÁÈ g˛Bku§u˛Á¶ºBBV™ ºkÆ√V‚|› ÿ>VÁÔÁB,

sÁÈ cBÏÁk, 8 sø¬ÔV| k‚Ω•¶[ ]Ú©∏ ÿÔV|¬Ôºkı|D ®[ÆD ∂Á>

T‚|kƒ]¬ÔwÔD ¿]\[≈›]_ ÿƒK›]B º>]loÚÕm Œm¬ˇ‚|>V´ÏÔ^ ∂π›>

º>]kÁ´ ÿÔV|¬Ôºkı|D ®[ÆD yÏ©√π›>m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g) \uÆD (o); WÈ ÁÔBÔ©√|›m>_

ƒ‚¶D, 1894, ∏ˆ° 34.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Kerala State Housing Board v. Kerala State Housing Board, Nellikode
  Housing Colony Allottees Association, Writ Appeal No.1760 of 2004
  decided on 28.02.2006. (Ker)
2. Chandigarh Housing Board v. K.K. Kalsi, (2003) 12 SCC 734.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) WÈ ÁÔBÔ©√|›m>_ ƒ‚¶D, 1894, ∏ˆ° 34á[ˇμ ÁÔ©√u§B WÈ›]uÔV™

÷w©¨‚| ÿ>VÁÔÁB ŒÚ kÚ¶›]uz^ ]Ú©∏ ∂π¬ÔV> √‚ƒ›]_, ∂ÀkVÆ

]Ú©∏ ∂π¬ÔV> ÿ>VÁÔÁB 15 sø¬ÔV| k‚Ω•¶[ ]Ú©∏ ∂π¬Ôºkı|D
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®[Æ Ì§lÚ©√Á> ∑‚Ω¬ÔV‚Ω, ∂>™V_>V[, ∂D\V]ˆBV™ ŒÚ W√Õ>Á™,

T‚|kƒ] kVˆBD WÈD Œm¬ˇ| ÿƒFB©√‚¶kÏÔ”¶[ ∞u√|›]B

c¶[√Ω¬ÁÔl_ ÷¶Dÿ√u≈m ®[Æ cflƒ ¿]\[≈D ÔÚ›m ÿ>ˆs›>m.

(g)÷Õ> kw¬˛_, º\KD, cflƒ ¿]\[≈D Ì§Bm ®[™ÿk[≈V_, WÈ

cˆÁ\BV·ÏÔ”¬z ÿÔV|¬ÔºkıΩB ÷w©¨‚| ÿ>VÁÔ ®Àk·° ®[Æ

¿]\[≈›>V_ xΩ° ÿƒFB©√‚|, ∂ÀkVÆ yÏ\VM¬Ô©√‚¶ (cBÏ›>©√‚¶)

÷w©¨‚| ÿ>VÁÔ, kVˆB›>V_ 1997-_ ÿƒK›>©√‚¶>V_, T‚|kƒ] kVˆBD,

∏ˆ° 34-_ Ì≈©√‚ΩÚ¬zD W√Õ>Á™©√Ω, ®Õ> ŒÚ k‚Ω•D kÛo¬Ô xΩBVm

®[Æ cflƒ ¿]\[≈D Ì§Bm. gıΩuz 15 sø¬ÔV| k‚Ω ®[Æ

WÏl¬Ô©√‚¶>[ ºÂV¬ÔD WÈD ÁÔBÔ©√|›m>_ ƒ‚¶›][ ˇμ ∂]Ô

÷w©¨‚|› ÿ>VÁÔ ÿÔV|¬Ô ºÂÏÕ>V_ ∂Á> ~|Ô‚|k>uÔVÔºk ®[ÆD,

Ì|>ÈVÔ T‚|\Á™ Œm¬ˇ‚¶V·ÏÔπ¶tÚÕm ÿ√uÆ ÷ÈV√D ∂Á¶k>uz ∂_È

®[ÆD ÔÚ›m ÿ>ˆs›> cflƒ ¿]\[≈D, T‚|kƒ] kVˆBD º\uÿƒV[™kVÆ,

÷w©¨‚| ÿ>VÁÔl_ ∞u√‚¶ \Vu≈›]uz 15 sø¬ÔV| k‚Ω kÛo¬Ô xΩBVm

®[Æ cBÏ ¿]\[≈D Ì§BÁ>, cflƒ ¿]\[≈xD cÆ] ÿƒF>m.

(÷) º\KD, ¿]\[≈D Ì§B>Vkm 1997-_ ÷w©¨‚| ÿ>VÁÔl_ ∞u√‚¶ \Vu≈›Á>,

T‚|kƒ] kVˆBD ÿÔV|›>m. g™V_, Œm¬ˇ‚¶V·ÏÔ”¬z ºÂV‚œ¸ 1999-_

>V[ ÿÔV|¬Ô©√‚¶m. ÷>™V_, ÷Õ> ÷Á¶©√‚¶ ÔVÈ›]_, ÷Õ> ÿ>VÁÔ

T‚|\Á™ Œm¬ˇ| ÿƒFB©√‚¶kÏÔ^ ÁÔl_ ÷ÚÕ>>V_, T‚|kƒ] kVˆBD

√B[√|›> xΩBs_ÁÈ ®[√Á> ¿]\[≈D √]° ÿƒF>m. gÁÔBV_, cflƒ

¿]\[≈D Chandigarh Housing Board v. K.K. Kalsiá®[≈ kw¬ÁÔ

º\uºÔV^ÔV‚Ω, ÷w©¨‚| ÿ>VÁÔl_ ∞u√‚¶ cBÏÁk ~|ÿƒFB T‚|kƒ]

kVˆB›]uz 8 sø¬ÔV| k‚ΩÁB Œm¬ˇ| ÿƒFB©√‚¶kÏÔ^ ÿÔV|¬Ôºkı|D

®[Æ cflƒ ¿]\[≈D Ì§Bm.

(~) ÷Æ]BVÔ, cflƒ ¿]\[≈D, ˇμ ¿]\[≈∫Ôπ[ gÁÔÁ· ´›m ÿƒF>º>V|,

√]_\–>V´ÏÔ^, T‚|kƒ] kVˆB›]uz 8 sø¬ÔV| k‚Ω•¶[ ]Ú©∏

ÿÔV|¬Ôºkı|D ®[ÆD ∂›ÿ>VÁÔÁB kVˆBD, ÷w©¨‚| ÿ>VÁÔ ÿ¶√VE‚

ÿƒF> º>]loÚÕm ∂_Èm ÷w©¨‚| ÿ>VÁÔ cBÏ›>©√‚¶ º>]loÚÕm

Œm¬ˇ‚|>V´ÏÔ^ ÿƒK›mD º>]kÁ´ 8 sø¬ÔV| k‚Ω kÛo¬Ô©√¶ ºkı|D

®[ÆD yÏ©√π›>m. º\uÿƒV[™ c›>´°¬z ∞u≈kVÆ, º\_xÁ≈X‚|

\–¬Ô^ ∂–\]¬Ô©√‚¶™.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

(2011) 9 SCC 653.
***

ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V| - k‚Ω ÿƒK›m>_k‚Ω ÿƒK›m>_k‚Ω ÿƒK›m>_k‚Ω ÿƒK›m>_k‚Ω ÿƒK›m>_
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

2.2.2.2.2. K.A. ÂVÔ\Ë  ÂVÔ\Ë  ÂVÔ\Ë  ÂVÔ\Ë  ÂVÔ\Ë (®]Ï) T‚|kƒ] gÁBV·Ï, ÔÏÂV¶Ô T‚|kƒ] kVˆBDT‚|kƒ] gÁBV·Ï, ÔÏÂV¶Ô T‚|kƒ] kVˆBDT‚|kƒ] gÁBV·Ï, ÔÏÂV¶Ô T‚|kƒ] kVˆBDT‚|kƒ] gÁBV·Ï, ÔÏÂV¶Ô T‚|kƒ] kVˆBDT‚|kƒ] gÁBV·Ï, ÔÏÂV¶Ô T‚|kƒ] kVˆBD

(K.A. Nagamani v. Housing Commissioner, Karnataka Housing Board)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

\Æ Ê´VF° \–s_ º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›][ 04.08.2011 º>]l‚¶ yÏ©A

\uÆD gÁ c¶[ 14.10.2011 º>]l‚¶ ÿƒB_√|›m gÁ g˛Bku§uz ®]´V™

º\_xÁ≈X|.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

K.A. ÂVÔ\Ë á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

T‚|kƒ] gÁBV·Ï, ÔÏÂV¶Ô T‚|kƒ] kVˆBD á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ıÔ^:6730-6731/2012.

yÏ©A º>] : 19.09.2012.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

\–>V´Ï HIG-B ∂|¬z\VΩ¬ Ô‚Ω¶ T‚Ωuz (Flat), ∑BW] T‚|kƒ] ]‚¶›][ ˇμ

ÿ√∫Ôjˆ_ c^· T‚|kƒ] kVˆB›]uz sı©∏›]ÚÕ>VÏ. √]_ \–>V´ÚD,

25.03.1992á_ ∂–©∏B ÔΩ>›][ JÈD, Ô∫ºÔˆ ÷¶›]_ ‘.3,15,000/á sÁÈ\]©A

ÿÔVı¶, Flat No.116, Á¶©áB, x>_>·D, ∑BW] T‚|kƒ] ]‚¶›][ ˇμ Œm¬ˇ|

ÿƒF>m. \–>V´Ï, >V[ ºkÁÈ √VÏ¬zD WÆk™\V™ ÷Õ]B[ ∞ÏÁÈ[¸

WÆk™›]¶tÚÕm ‘.2,56,725/á Ô¶[ÿ√uÆ, ÷Æ]BVÔ ‘.2,67,750/án 12.05.1991

\uÆD 04.12.1992 g˛B º>]Ô”¬˛Á¶ºB ÿƒK›]™VÏ. \–>V´ˆ[ ∏´flƒÁ™

®[™ÿkM_, √D ÿƒK›], ÷´ı¶Á´ kÚ¶D g˛•D, ‡∏·V‚Á¶ Œ©√Á¶¬Ôs_ÁÈ

®[√>VzD. ÷>u˛Á¶l_ 24.06.1995á_ ∂–©∏B ÔΩ>›]_, \–>V´Ú¬z ∞uÔ™ºk

Œm¬ˇ| ÿƒFB©√‚¶ ‡∏·V‚Ωuz √]ÈVÔ, ºkÿ≈VÚ ‡∏·V‚ ®ı:64, HIG-B-5, ∏·V¬

ÂD√Ï 61-_ Œm¬ˇ| ÿƒFB©√‚ΩÚ©√>VÔ°D, ÷Õ> A]B ‡∏·V‚, √ÁwB ‡∏·V‚Á¶s¶

sÁÈ ∂]ÔD ∂>Vkm ‘.5,90,000/á ®[ÆD Ì§Bm. ÷>Á™B|›m, \–>V´Ï,

√]_\–>V´ˆ¶D, ‡∏·V‚ \Vu≈›]™V_ ∞u√‚¶ sÁÈ cBÏÁk ÿƒK›> ÷BÈVm ®[ÆD,

√ÁwB sÁÈlºÈ ∂Õ> ‡∏·V‚Á¶ ÿÔV|¬zD√Ω ºÔ‚|¬ÿÔVı¶VÏ. g™V_, ∞uÔ™ºk

Œm¬ˇ| ÿƒF> ‡∏·V‚Ω[ ∏´flƒÁ™ ÿ>V¶Ï√VÔ kw¬z WKÁkl_ ÷Ú©√>V_, ∂Õ>

‡∏·V‚Á¶ Ô‚¶ ÷BÈVm ®[Æ √]_\–>V´Ï Ì§™VÏ. ∂>Á™› ÿ>V¶ÏÕm, \–>V´Ï

>V[ ÿƒK›]B ÿ>VÁÔÁB ]Ú©∏›>Ú\VÆ T‚|kƒ] kVˆB›]¶D ºÔ‚¶VÏ. ¿ı¶

º√V´V‚¶›]uz ∏≈z, 14 kÚ¶∫Ô^ Ôa›m, ‘.3,937/án Ôa›ms‚|, *]ÿ>VÁÔÁB
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√]_\–>V´Ï ]Ú©∏ÿÔV|›>VÏ. \–>V´ˆ[ ºkı|ºÔV·V™ ‘.3,937/á•D,

‘.2,67,750/á[ *>V™ 27 sø¬ÔV| k‚Ω›ÿ>VÁÔÁB•D ]Ú©∏ ÿÔV|¬ÔV>>V_,

\–>V´Ï \Vk‚¶ OÔÏºkVÏ ¿]\[≈D, ÿ√∫Ôjˆ_ AÔVÏ ÿƒF>VÏ. \–Ák sƒVˆ›>

\Vk‚¶ OÔÏºkVÏ ¿]\[≈D, ÿ√∫ÔjÏ, √]_\–>V´Á´ ‘.3,937/á•D,

‘.2,67,750/á[ *>V™ 12 sø¬ÔV| k‚Ω›ÿ>VÁÔÁB•D ]Ú©∏›>Ú\VÆ Ì§Bm. ÷Õ>

c›>´Ák ®]Ï›m, \–>V´Ï \VWÈ OÔÏºkVÏ zÁ≈yÏ gÁB›]¶D, >™¬z ∞u√‚¶

Âi¶D, √V]©A, \™ºk>Á™, ∂k¸Á> \uÆD W´Õ>´\VÔ Tº¶ kV∫Ô xΩBV\_

º√V™Á>¬ Ì§, º\_xÁ≈X| ÿƒF>VÏ. º\_xÁ≈X‚| \– >^”√Ω ÿƒFB©√‚¶m.

∂>Á™ ®]Ï›m, º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›]¶D \Æ Ê´VF° \– >V¬Ô_

ÿƒFB©√‚¶m. ∂m°D ‘.10,000/á ∂√´V>›m¶[ >^”√Ω ÿƒFB©√‚¶m. ®™ºk, ∂>Á™

®]Ï›m, ÷Õ> º\_xÁ≈X‚| \–¬Ô^, cflƒ ¿]\[≈›]_ >V¬Ô_ ÿƒFB©√‚|^·™.

º\_xÁ≈X‚| \–¬Ô^ ∂–\]¬Ô©√‚¶™.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), 14(1)(d) \uÆD 23.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

Ghaziabad Development Authority v. Balbir Singh,
II (2004) CPJ 12 (SC)=III (2004) SLT 161. (Relied) [Para 24]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) kw¬ÁÔ sƒVˆ›> cflƒ ¿]\[≈D, \Vk‚¶ OÔÏºkVÏ ¿]\[≈D Ì§Bmº√V_

√]_\–>V´ˆ[ ºƒÁkl_ zÁ≈√V| ÷ÚÕ>m ®[√Á> \VWÈ \uÆD º>EB

OÔÏºkVÏ zÁ≈yÏ gÁB∫Ô^ cÆ] ÿƒF>Á> Ôı¶§Õ>m. g™V_,

OÔÏºkVÏ ¿]\[≈D 12 sø¬ÔV| \‚|º\ k‚Ω›ÿ>VÁÔBVÔ kw∫˛lÚ¬˛≈m

®[ÆD, ∂>uzº\_ ÷w©¨‚| ÿ>VÁÔBVÔ ®m°D kw∫Ôs_ÁÈ ®[√Á>•D

∑‚Ω¬ÔV‚ΩBm. º\KD, \VWÈ OÔÏºkVÏ zÁ≈yÏ gÁBD >[–Á¶B ∂]ÔV´

k´DÁ√ c√ºBV˛¬ÔV\_ kw¬ÁÔ >^”√Ω ÿƒF>Á>•D, º>EB OÔÏºkVÏ

zÁ≈yÏ gÁBxD \–Ák ∂–\]¬ÔV\_ ∂√´V>D s]›>Á>•D, cflƒ

¿]\[≈D ∑‚Ω¬ÔV‚ΩBm.

(g)cflƒ ¿]\[≈D, ÷º>º√V[Æ, ÿ√VÚıÁ\ ÿÔVı¶ kw¬ÔV™ Ghaziabad
Development Authority v. Balbir Singh (supra) kw¬ÁÔ º\uºÔV^ ÔV‚ΩBm.

∂Õ> kw¬˛_, ®ø©√©√‚¶ ƒ‚¶s™V ®[™ÿkM_, OÔÏºkVÏ ¿]\[≈D

÷w©¨‚| ÿ>VÁÔ ∂_Èm ºkÆ ∞º>–D ÿ>VÁÔ ÿƒK›>ºÔVˆ s¶©√|D

c›>´s_ 18 sø¬ÔV| k‚Ωs˛>D s]©√m ƒˆBV ®[√º> gzD. ∂>uz

√]Èπ¬zD kÁÔl_, ∂Õ> kw¬˛_, cflƒ ¿]\[≈D ‘kw¬˛[ ÿ√VÚıÁ\ÁB

ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V| - k‚Ω ÿƒK›m>_k‚Ω ÿƒK›m>_k‚Ω ÿƒK›m>_k‚Ω ÿƒK›m>_k‚Ω ÿƒK›m>_
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

ÔÚ›]_ ®|›m¬ÿÔV^·Vm ∂Á™›m kw¬˛KD 18 sø¬ÔV| k‚Ω s]©√m

ƒˆB_È ®[Æ ÔÚ›m Ì§Bm. ∂>[√Ω, ÿ√VmkVÔ ÷w©¨‚| ÿ>VÁÔ ®[√m,

kV] ∂Á¶Õ> Âi¶›]uÔVÔºkV ∂_Èm √V]©∏uÔVÔºkV kw∫zkm.

∂>™Ω©√Á¶l_, ÿÔV|¬Ô©√|D ÷w©¨¶V™m, Âi¶D ∂_Èm √V]©Á√

ÿ√VÆ›º> ∂Á\•D. º\KD, ∂ÀkVÆ ÿÔV|¬Ô©√|D ÷w©¨‚| ÿ>VÁÔBV™m,

∞u√‚¶ Âi¶D ∂_Èm √V]©∏uz ƒˆƒ\\VÔ ∂Á\Bºkı|D’. º\uÌ§B

ºÔV‚√V|ÔÁ· Ák›m √VÏ¬zDº√Vm, ÷Õ> kw¬˛_, \–>V´Ï T| ˛Á¶¬zD

®[≈ ºÂV¬Ô›]_ ÿ¶√VE‚ ÿƒF>VÏ. g™V_ T| Œm¬ˇ| ÿƒFB©√¶ xΩBV>>V_

√D \‚|D ]Ú©∏ ∂π¬Ô©√‚¶m. T| Œm¬Ô©√‚ΩÚÕ>V_ ∂>[ \]©A

ÌΩlÚ¬zD. ®™ºk, ÷Õ> kw¬˛_ \–>V´Ú¬z ∂]Ô©√ΩBV™ Âi¶~‚|

ÿ>VÁÔ kw∫˛lÚ¬Ôºkı|D ®[Æ cflƒ ¿]\[≈D Ì§Bm.

(÷) º\uÿƒV[™ ÔV´∫Ô”¬ÔVÔ, cflƒ ¿]\[≈D, º\_xÁ≈X‚| \–¬ÔÁ·

∂–\]›m, √]_\–>V´Ú¬z ˇμÔı¶ c›>´°ÔÁ· ∏≈©∏›>m:

(1)   √]_\–>V´Ï, \–>V´Ú¬z ‘.3,937/á \uÆD ‘.2,67,750/á_ 18 sø¬ÔV|

k‚Ω•D ]Ú©∏ ∂π¬Ôºkı|D ®[Æ Ì§Bm; ÿ¶√VE‚ ÿƒF> º>]loÚÕm

]Ú©∏ ∂π›> º>]kÁ´ k‚Ω kw∫Ôºkı|D ®[ÆD Ì§Bm;

(2)   ºƒÁkl[ *>V™ zÁ≈√V| ÔV´\VÔ ‘.50,000/á ÷w©¨‚| ÿ>VÁÔBVÔ

kw∫Ôºkı|D ®[Æ Ì§Bm;

(3)   º\KD, ‘.20,000/á kw¬˛uÔV™ ÿƒÈkVÔ kw∫Ôºkı|D ®[Æ Ì§Bm.

(~) \VWÈ \uÆD º>EB OÔÏºkVÏ zÁ≈yÏ gÁB∫Ô^ ∏≈©∏›> c›>´°Ô^ ´›m

ÿƒFB©√‚¶™. \Vk‚¶ OÔÏºkVÏ ¿]\[≈›][ gÁÔ^ º\uÿƒV[™

gÁÔ”¬z ∞u≈kVÆ \Vu§BÁ\¬Ô©√‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

III (2016) CPJ 16 (SC).
***

(s) {F∆]BD  {F∆]BD  {F∆]BD  {F∆]BD  {F∆]BD (PENSION)

1. kÏ›>Ô ªaBÏÔ^ ÂÈ[Aˆ ƒJÔ›][ ∂Á™›m ÷Õ]B {ˆBı¶_ k∫˛1. kÏ›>Ô ªaBÏÔ^ ÂÈ[Aˆ ƒJÔ›][ ∂Á™›m ÷Õ]B {ˆBı¶_ k∫˛1. kÏ›>Ô ªaBÏÔ^ ÂÈ[Aˆ ƒJÔ›][ ∂Á™›m ÷Õ]B {ˆBı¶_ k∫˛1. kÏ›>Ô ªaBÏÔ^ ÂÈ[Aˆ ƒJÔ›][ ∂Á™›m ÷Õ]B {ˆBı¶_ k∫˛1. kÏ›>Ô ªaBÏÔ^ ÂÈ[Aˆ ƒJÔ›][ ∂Á™›m ÷Õ]B {ˆBı¶_ k∫˛

(®]Ï)  J.S. º´˛ \uÆD √ÈÏº´˛ \uÆD √ÈÏº´˛ \uÆD √ÈÏº´˛ \uÆD √ÈÏº´˛ \uÆD √ÈÏ

(All India Oriental Bank of Commerce Employees’ Welfare Society v.
J.S.Rekhi & Ors.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›][ yÏ©A \uÆD gÁ¬z ®]´V™ º\_xÁ≈X|.
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2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

kÏ›>Ô ªaBÏÔ^ ÂÈ[Aˆ ƒJÔ›][

∂Á™›m ÷Õ]B {ˆBı¶_ k∫˛ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

J.S. º´˛ \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:3821/2014 c¶[ Es_ º\_xÁ≈X‚| ®ıÔ^:3822-3825/
2014 \uÆD Es_ º\_xÁ≈X‚| ®ı:3826/2014.

yÏ©A º>] : 12.03.2014.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

÷Õ> kw¬˛_, º\_xÁ≈X‚¶V·Ï, All India Oriental Bank of Commerce
Employees’ Welfare Society Œ[Á≈ ∂>[ cÆ©∏™ÏÔπ[ ƒJÔ, ÔÈVflƒV´ \uÆD

ÿ√VÚ·V>V´ ÂÈ–¬ÔVÔ°D, ∂>[ cÆ©∏™ÏÔ^ ÷≈¬zD √‚ƒ›]_, ∂kÁ´

ƒVÏÕ]Ú©√kÏÔ”¬z ƒJÔ √VmÔV©∏uÔVÔ°D º>VuÆs›>™Ï. ÷Õ> ƒJÔ Ô‚¶Á\©A,

∂>[ cÆ©∏™ÏÔ^ √ËAˆ•Dº√Vm ÷≈¬zD Â√ÏÔπ[ c≈s™ÏÔπ[ ÂÈ–¬ÔVÔ,

{F∆]B ]‚¶D Œ[Á≈ ∞u√|›]™Ï. ÷>uÔVÔ, ÷>[ cÆ©∏™ÏÔ^ 25 kÚ¶›]uz \V>D

‘.30/á >´ºkı|D ®[ÆD xΩs_ ∂kÏÔ^ ‘.30,000/á ∂Õ> ƒJÔ Ô‚¶Á\©∏oÚÕm

(Society) ÿ√ÆkVÏÔ^. ÷Õ> k∫˛l_ √ËAˆ•D EÈ ÿ>VaÈV·ÏÔ^, ∂kÏÔ”Á¶B

{F° ÿ√ÆD º>] kÚk>uz x[√VÔºk, >V™VÔ x[kÕm, ´V˜™V\V (VRS) ÿƒF>™Ï.

∂ÀkVÆ ´V˜™V\V ÿƒF>kÏÔ^, ∂Õ> ƒJÔ Ô‚¶Á\©∏¶tÚÕm (Society)
‘.30,000/á ºÔ‚¶™Ï. g™V_, 25 kÚ¶∫Ô^ ∂kÏÔ^ Ô‚¶ºkıΩB \V> ƒÕ>VÁk

Ô‚¶s_ÁÈ ®[√Á> Œ©A¬ÿÔVı¶™Ï. ÷Õ> ƒJÔ Ô‚¶Á\©A ∂kÏÔ”¬z √]Èπ¬zD

s>\VÔ, cÆ©∏™ÏÔ^ √ËJ©A ÔV´\VÔ {F° ÿ√u≈º>V|, \V>VÕ]´ ÿ>VÁÔÁB

ÿƒK›]lÚÕ>V_ \‚|º\ ∂kÏÔ^ ‘.30,000/á ÿ√Æk>uz >z]BV™kÏÔ^ ®[Æ

Ì§Bm. ÷>Á™ cÆ]ÿƒF•D kÁÔl_, 02.02.2001 ∂[Æ ÿkπl‚¶ ∑u≈§¬ÁÔ•D

∂kÏÔ^ ÔVı∏›>™Ï. ®™ºk, ÷>™V_ √V]¬Ô©√‚¶ cÆ©∏™ÏÔ^, >V™VÔ x[kÕm

´V˜™V\V (VRS) ÿƒFk>uzD, {F°ÿ√ÆD º>]B[Æ {F° ÿ√Æk>uzD s›]BVƒD

÷_ÁÈ ®[Æ Ì§, \Vk‚¶ OÔÏºkVÏ ¿]\[≈›]_ AÔVÏ ÿ>V|›>™Ï. \–Ák

∂–\]›m \Vk‚¶ OÔÏºkVÏ ¿]\[≈D ŒÚ EÈ gÁÔÁ· ∏≈©∏›>m; ∂Ák \VWÈ

\uÆD º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›]KD cÆ] ÿƒFB©√‚¶m. ∂>™V_

√V]©√Á¶Õ> \–>V´ÏÔ^, ÷Õ> E≈©A º\_xÁ≈X‚| \–¬ÔÁ· >V¬Ô_ ÿƒF>™Ï.

º\_xÁ≈X‚| \–¬Ô^ ∂–\]¬Ô©√‚¶™.

ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V| - {F∆]BD{F∆]BD{F∆]BD{F∆]BD{F∆]BD
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o) \uÆD 23.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

Nil.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) kw¬ÁÔ sƒVˆ›> cflƒ ¿]\[≈D x>ÈVk>VÔ, cÆ©∏™ÏÔ^ ÿÔV|¬ÔºkıΩB

ƒÕ>V ]‚¶›]_ c^· s]xÁ≈ÁB ®|›mÁ´›>m:

ŒÀÿkVÚ cÆ©∏™ÚD, ÿ>VÁÔ ÿƒK›>ºkıΩB ÿ\V›> ÔVÈD:

“÷Õ> ]‚¶›][ ˇμ ŒÀÿkVÚ cÆ©∏™ÚD, 1st July 1982áoÚÕº>V ∂_Èm

∂kÏ cÆ©∏™´V™ º>]loÚÕº>V, ®m ∏≈z kÚ˛≈º>V, ∂Õ> º>]loÚÕm

25 kÚ¶›]uz ∂kÏ ÷Õ> ]‚¶›]uz (sı©∏¬ÔºkV) ºƒ´ºkV ºkı|D.

∞º>–D cÆ©∏™Ï, 25 kÚ¶D xΩk>uzx[ {F°ÿ√ÆD √‚ƒ›]_,

ÿ\V›>x^· 25 kÚ¶›]_ *>tÚ¬zD gıΩuÔV™ ƒÕ>V ÿ>VÁÔ, \V>V \V>D

cÆ©∏™Ú¬z (Societyá_) kw∫Ô©√|D ÿ√[ƒ[ ÿ>VÁÔl_ ÷ÚÕm

∏Ω¬Ô©√|D”.

(g)÷Õ> kw¬˛_ ®ø©√©√‚ΩÚ¬zD ƒ‚¶s™VÁk ÔÚ›]_ ÿÔVı| √VÏ¬zDº√Vm,

>V™VÔ ºkÁÈÁB ´V˜™V\V (VRS) ÿƒFk>uzD, {F°ÿ√ÆD º>]B[Æ

ºkÁÈloÚÕm sÁ¶ÿ√Æk>uzD, k∫˛ √ËBV·ÏÔÁ· ÿ√VÆ›>kÁ´l_

®Õ> ŒÚ ÿ√ˆB s›]BVƒxD ÷_ÁÈ ®[Æ ¿]\[≈D Ì§Bm. g™V_, ÷Õ>

]‚¶›Á>© ÿ√VÆ›>kÁ´ ∂D\V]ˆBV™ s·¬ÔD ÿ√VÚ›>\V™>VÔ ÷´Vm

®[ÆD ¿]\[≈D Ì§Bm. ÷D\V]ˆBV™ ]‚¶›]_, cÆ©∏™ÏÔ^ ÿƒK›mD

ƒÕ>V ÿ>VÁÔÁB x>‹| ÿƒFm, ∂Õ> x>‹‚ΩoÚÕm {F° ÿ√ÆDº√Vm

cÆ©∏™ÏÔ”¬z ÿ>VÁÔ kw∫Ô©√|˛≈m. ÷Õ> ]‚¶›][√Ω, cÆ©∏™Ï

‘.9,000/á ƒÕ>VkVÔ ÿƒK›]lÚ¬ÔÈVD, g™V_ ∂kÏ √ËJ©A ÔV´\VÔ

{F° ÿ√ÆDº√Vm ‘.30,000/á ÿ√Æ˛≈VÏ. ÷D\V]ˆBV™ WÔμ° ®©º√Vm

ƒV›]Bÿ\M_, xø ƒÕ>V› ÿ>VÁÔÁB•D xÁ≈BVÔ x>‹| ÿƒF>V_ \‚|º\

ƒV›]B\VzD. ºkÆ \V]ˆBV™ ∂bzxÁ≈, ÿ\V›> ]‚¶›Á>•D ÿÔ|›ms|D.

÷Á>ÿB_ÈVD ÔÚ›]_ ÿÔVı| √VÏ¬zDº√Vm, ÷Õ> ]‚¶›][√Ω, √ËloÚÕm

{F°ÿ√Æ>_ ®[√m, {FsuzˆB kBÁ> ∂Á¶Õm {F° ÿ√Æ>_ \‚|º\ gzD.

(÷) º\uÿƒV[™ ÔV´∫Ôπ[ ∂Ω©√Á¶l_, cflƒ ¿]\[≈D, º>EB OÔÏºkVÏ

zÁ≈yÏ gÁBD ÿÔV|›> c›>´° \uÆD ˇμ¿]\[≈∫Ô^ ∏≈©∏›>

c›>´°ÔÁ· ´›m ÿƒF>m. º\KD, cflƒ ¿]\[≈D \–>V´Ï, >V™VÔ sÚ©√

{F° (VRS) ]‚¶›][ˇμ {F° ÿ√Æ√kÏÔ^ ÂÈ›]‚¶›][ √B[ÔÁ·©ÿ√≈ ∂Õ>
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]‚¶›][ˇμ ÿƒV_È©√‚ΩÚ¬zD \u≈ W√Õ>Á™ÔÁ·•D ØÏ›] ÿƒFBºkı|D

®[Æ Ì§Bm.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

IV (2014) CPJ 15 (SC).
***

(t) ÿ>VÁÈº√E ÔıÔVË©A  ÿ>VÁÈº√E ÔıÔVË©A  ÿ>VÁÈº√E ÔıÔVË©A  ÿ>VÁÈº√E ÔıÔVË©A  ÿ>VÁÈº√E ÔıÔVË©A (PHONE MONITORING)

1. ∂\Ï E∫ 1. ∂\Ï E∫ 1. ∂\Ï E∫ 1. ∂\Ï E∫ 1. ∂\Ï E∫ (®]Ï) RMB[ g© ÷Õ]BV \uÆD √ÈÏRMB[ g© ÷Õ]BV \uÆD √ÈÏRMB[ g© ÷Õ]BV \uÆD √ÈÏRMB[ g© ÷Õ]BV \uÆD √ÈÏRMB[ g© ÷Õ]BV \uÆD √ÈÏ

(Amar Singh v. Union of India & Ors.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

Nil.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

∂\Ï E∫ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

RMB[ g© ÷Õ]BV \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

ˆ‚ \– (Es_) ®ı:39/2006.

yÏ©A º>] : 11.05.2011.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

\–>V´Ï ∂\Ï E∫, ÷Õ]B ∂´EBÈÁ\©A ƒ‚¶D, ≠´›m 21-[ˇμ >[–Á¶B

∂Ω©√Á¶ cˆÁ\BV™, >M•ˆÁ\ÁB© √VmÔV¬Ô ∂´EBÈÁ\©A ƒ‚¶D, ≠´›m 32-[ˇμ

÷Õ> ¿]©º√´VÁ \–Ák >V¬Ô_ ÿƒF>VÏ. ÷Õ> \–, >V¬Ô_ ÿƒF>>uÔV™ ÔV´D

®[™ÿkM_, ÷Õ]B ∂´∑ \uÆD ÿ¶_o ∂´∑ (7ákm √]_ \–>V´´V™ ÷Õ]B º>EB

ÔV∫˛´E[ ko•Æ›>_ ÔV´\VÔ) \–>V´ˆ[ ÿ>VÁÈº√E cÁ´BV¶ÁÈ >¶∫Ô_/

÷Á¶\§©A ÿƒF]Ú¬˛≈VÏÔ^ \uÆD ∂Á> ÔkM›m kÕ>m \‚|t_ÈVm, ∂Á> √]°

ÿƒF]Ú¬˛≈VÏÔ^ ®[√>VzD. \–>V´Ï, ˆÁÈB[¸ ÷[º√VÔVD otÿ¶‚ (8-D

√]_\–>V´Ï) ÔDÿ√Ml[ ºƒÁkÁB √B[√|›] kÚ˛≈VÏ. º\uÌ§B AÔVÚ¬z

kKºƒÏ¬zD kÁÔl_, ÔVk_mÁ≈ ÷Á gÁBV·Ï 22.10.2005-D º>]B[Æ

ÿÔV|›>>VÔfl ÿƒV_È©√‚¶ ÔΩ>›Á>•D, 09.11.2005áD º>]B[Æ, c^mÁ≈ x>[Á\

ÿƒBÈV·Ï, ÿ¶_o ∂´∑ ÿÔV|›> c›>´Ák•D ƒ\Ï∏›>VÏ. \–>V´Ï, º\KD

Ì§B>Vkm: “ˆÁÈB[¸ ÷[º√VÔVD otÿ¶‚ ÔDÿ√MÁB √B[√|›mD ÿ√ˆB ∂´EB_

ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V| - ÿ>VÁÈº√E ÔıÔVË©Aÿ>VÁÈº√E ÔıÔVË©Aÿ>VÁÈº√E ÔıÔVË©Aÿ>VÁÈº√E ÔıÔVË©Aÿ>VÁÈº√E ÔıÔVË©A
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

>ÁÈkÏÔ^ c‚√¶ √ÈÚ¬zD ÷Õ> ÿ>VÕ>´° ÷ÚÕ]Ú¬˛≈m”. º\KD, ÷D\V]ˆBV™

ÿƒB_Ô^, ∂k´m >MÁ\ÁB ÿ√ˆmD √V]¬˛≈m ®[ÆD, ÷Ák ∂Á™›mD, ∂´EB_

ÔVμ©AÏflEBV_ >V[ ÂÁ¶ÿ√Æ˛≈m ®[ÆD Ì§™VÏ. \–s_, \–>V´Ï,

ºkıΩlÚ©√m ®[™ÿk[≈V_; “÷D\V]ˆBV™ ÿƒB_Ô^ ∂´EBÈÁ\©A ƒ‚¶›]uz

®]´V™m ®[Æ ∂§s¬Ô©√¶ºkı|D; º\KD ÷m z§›m ŒÚ ¿]sƒV´Á

∂Á\¬Ô©√‚| cˆB c›>´°Ô”D, ÷w©¨‚| ÿ>VÁÔ•D kw∫Ô©√¶ºkı|D”. ∂>Á™

ÿ>V¶ÏÕm, cflƒ ¿]\[≈D, ª¶Ô∫Ô^ \uÆD ÿƒF]>V^Ô^ WÆk™∫Ô”¬z

\–>V´ˆ[ cÁ´BV¶ÁÈ ÿkπl¶ ºkı¶VD ®[Æ ÷Á¶¬ÔVÈ c›>´° kw∫˛Bm. ÷Õ>

÷Á¶¬ÔVÈ c›>´°, \–>V´Ï >V¬Ô_ ÿƒF>, ÷Á¶¬ÔVÈ \–s[ ∂Ω©√Á¶l_

kw∫Ô©√‚¶m. ÷Õ> kw¬˛_ >V¬Ô_ ÿƒFB©√‚¶ kV¬zJÈ∫Ô^ \uÆD kw¬ÁÔ

y´sƒVˆ›> ∏≈z, ¿]\[≈D Ì§B>Vkm: “\–>V´Ï >V¬Ô_ ÿƒF> gk∫Ô^,

\–>V´Ï BVÁ´ sƒVˆ¬Ôºkı|D ®[Æ Ì§™Vº´V, ∂kÏÔ·V_ ]ˆ¬Ô©√‚ΩÚ¬˛≈m.

º\KD, ÷]_ \–>V´Ï BVÁ´ sƒVˆ¬Ôºkı|D ®[Æ Ì§™Vº´V, ∂kÏÔ^ *>V™

sƒV´Á, ÿ¶_o º√V‹ƒV´V_ Â¶›>©√‚| kÚ˛≈m”. º\KD, ÷Õ> kw¬˛_, º\uÌ§B

gk∫Ô^ º\VƒΩ ÿƒFB©√‚¶m ÿ>V¶Ï√VÔ, \–>V´º´, 7-gD √]_\–>V´Ú¬z

®]´V™ zu≈flƒV‚|ÔÁ· ]ÚD√© ÿ√u§Ú¬˛≈VÏ. ∂mº√VÔ, ÿ¶_o º√V‹¸ Â¶›]B

sƒV´Á ]Ú©]BVÔ ÷Ú©√>VÔ°D ÔÚ›m ÿ>ˆs›]Ú¬˛≈VÏ. gÁÔBV_, ÷Æ]BVÔ,

cflƒ ¿]\[≈D, ÷Õ> ¿]©º√´VÁ, ŒÚ WBVB\V™ kw¬z ÷_ÁÈ ®[√>VKD,

RÔ∫Ô^ ∂Ω©√Á¶l_ ÷Ú©√>VÔ°D >^”√Ω ÿƒFB©√‚¶m. g™V_, \–>V´Ï

sÚD∏™V_, 8-gD √]_\–>V´Ú¬z ®]´VÔ, ºkÆ ŒÚ xÁ≈BV™ ¿]\[≈›]_

>Mkw¬z ÿ>V¶´ÈVD ®[Æ cflƒ ¿]\[≈D Ì§Bm.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

÷Õ]B ∂´EBÈÁ\©A ƒ‚¶D, ≠´›mÔ^ 21 \uÆD 32; OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D

1986á[ ∏ˆ°Ô^ 2(1) (g) \uÆD (o).

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. People’s Union for Civil Liberties (PUCL) v. Union of India & Anr.,
   (1997) I SCC 301. (Relied) [Para 1]

2. Padmabati Dasi v. Rasik Lal Dhar,
  (1910) Indian Law Reporter 37 Calcutta 259. (Relied) [Para 15]

3. State of Bombay v. Purushottam Jog Naik, AIR 1952 SC 317. (Relied)
[Para 16]

4. Hari Narain v. Badri Das, AIR 1963 SC 1558. (Relied)

5. Welcome Hotel & Ors. v. State A.P. & Ors., (1983) 4 SCC 575. (Relied)



181

6. G.Narayanaswamy Reddy (Dead) by LRs & Anr. v. Govt. of Karnataka & Anr.
   JT 1991 (3) SC 12 : (1991) 3 SCC 261. (Relied)

7. S.P. Chengalvaraya Naidu (Dead) by LRs v. Jagannath (Dead) by LRs & Ors.,
   JT 1993 (6) SC 331 : (1994) 1 SCC 1. (Relied)

8. A.V.Papayya Sastry & Ors. v. Govt. of A.P. & Ors.,
   JT 2007 (4) SC 186 : (2007) 4 SCC 221. (Relied)

9. Prestige Lights Ltd. v. SBI.,
   JT 2007 (10) SC 218 : (2007) 8 SCC 449. (Relied)

10. Sunil Poddar & Ors. v. Union Bank of India.,
   JT 2008 (1) SC 308 : (2008) 2 SCC 326. (Relied)

11. K.D.Sharma v. SAIL & Ors.,
    JT 2008 (8) SC 57 : (2008) 12 SCC 481. (Relied)

12. G.Jayashree & Ors. v. Bhagwandas S.Patel & Ors.,
    JT 2009 (2) SC 71 : (2009) 3 SCC 141. (Relied)

13. Dalip Singh v. State of U.P. & Ors.,
    JT 2009 (15) SC 201 : (2010) 2 SCC 114. (Relied)

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) ÷Õ> kw¬˛_, cflƒ ¿]\[≈D, x>ÈVk>VÔ, \–>V´Ï >V¬Ô_ ÿƒF>

kV¬zJÈD, Ôk™›m¶[ >V¬Ô_ ÿƒFB©√¶s_ÁÈ ®[ÆD ∂]_ WÁ≈B

>kÆÔ^ ÷Ú©√>VÔ°D, ∂m ƒ‚¶ s]Ô”¬z c‚√‚| >V¬Ô_ ÿƒFB©√¶s_ÁÈ

®[ÆD Ì§Bm. º\KD, ∂>Á™ ÿ>V¶ÏÕm \–>V´Ï >V¬Ô_ ÿƒF>, sk´\V™

¿ı¶ kV¬zJÈ›][ kaBVÔ ÿ>ˆkm ®[™ÿk[≈V_, \–>V´Ï >V¬Ô_ ÿƒF>

÷Õ> ¿]©º√´VÁ \–, ∏uºƒÏ¬ÁÔ gkD A \uÆD Bá[ 22.10.2005

\uÆD 09.11.2005á_ ∏≈©∏¬Ô©√‚¶ c›>´°Ôπ[ ∂Ω©√Á¶l_ ∂Á\˛≈m.

º\KD, ÷]_ º\uÌ§B gk∫Ô^ ∂Á™›mD ∂–´V¬ E∫ ®–D

ÁÔ]l¶tÚÕm ÿ√≈©√‚¶m ®[√m z§©∏¶›>¬Ôm. º\uÿƒV[™ ÁÔ],

gk∫Ô^ º\VƒΩ ƒD√Õ>\VÔ, ŒÚ zu≈sB_ kw¬˛_ ÁÔm

ÿƒFB©√‚ΩÚ¬˛≈VÏ ®[√mD z§©∏¶›>¬Ôm. ∂m\‚|\_ÈVm, \–>V´ˆ[

¿]©º√´VÁl_ c^· >Ôk_Ô”D ∂º> ∂–´V¬ E∫˛¶tÚÕº>

ÿ√≈©√‚ΩÚ¬˛≈m ®[Æ cflƒ ¿]\[≈D Ì§Bm.

(g)º\KD, ¿]\[≈D, 09.11.2005áD º>]B[Æ, ÿÔV|¬Ô©√‚¶ >Ôk_ xu§KD

>k≈V™m ®[ÆD, ∂›>ÁÔB ÛμWÁÈl_, ºƒÁk ∂π©√kÏ (÷[º√VÔVD

otÿ¶‚), ÿÔV|¬Ô©√‚¶ >ÔkÁÈ, ∂–©∏Bkˆ¶D ºÔ‚| cÆ] ÿƒF]Ú¬Ô

ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V| - ÿ>VÁÈº√E ÔıÔVË©Aÿ>VÁÈº√E ÔıÔVË©Aÿ>VÁÈº√E ÔıÔVË©Aÿ>VÁÈº√E ÔıÔVË©Aÿ>VÁÈº√E ÔıÔVË©A
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

ºkı|D ®[ÆD Ì§Bm. ºƒÁk ∂π©√kÏ, tÔ°D ÿ√VÆ©A^· ŒÚ WÆk™\VÔ

ÿƒB_√¶ºkı|D ®[ÆD, ®kº´–D ÿÔV|¬zD >ÔkÁÈ ÂD∏ ÿƒB_√¶¬ Ì¶Vm

®[ÆD ¿]\[≈D Ì§Bm. ∞º>–D >Ôk_ ÿÔV|¬Ô©√‚¶V_, ∂>–Á¶B

cıÁ\›>[Á\ÁB•D, ¸E´›>[Á\•D √VÏ¬Ôºkı|D. ∞ÿ™M_,

÷[º√VÔVD otÿ¶‚ WÆk™D, ÷D\V]ˆ ŒÚ Â√ˆ[, ∂Ω©√Á¶ cˆÁ\BV™,

>MÁ\ cˆÁ\ÁB, ÿ>V¶ÏÁ√ ÷Á¶RÆ ÿƒFk>[ JÈD √§›]Ú¬˛≈VÏÔ^.

º\uÿƒV[™ ÔV´∫ÔÁ· Ák›m √VÏ¬zDº√Vm, ºƒÁk>V´Ï Ôk™\VÔ°D,

ÿ√VÆ©A¶–D Â¶¬Ô >k§s‚¶VÏ ®[Æ ¿]\[≈D Ì§Bm.

(÷) \–>V´Ï, ∏©´kˆ 2011-_ Ì|>_ kV¬zJÈD >V¬Ô_ ÿƒF>>[ JÈD 7ágD

√]_\–>V´Ú¬z ®]´VÔ c^· ∂Á™›m kV>∫ÔÁ·•D, zu≈flƒV‚|ÔÁ·•D

kV√¸ kV∫˛lÚ¬˛≈VÏÔ^. º\KD, \–>V´Ï, ∂–´V¬ E∫ *>V™ º\VƒΩ

kw¬˛_ ÿ¶_o º√V‹¸ Â¶›]B sƒV´Á•D ]Ú©]BVÔ ÷ÚÕ>m ®[Æ ÔÚ›m

ÿ>ˆs›]Ú¬˛≈VÏ. gÔºk, ÷m ƒD√Õ>\VÔ, ¿]\[≈D \–>V´Ï >V¬Ô_ ÿƒF>

Ì|>_ kV¬zJÈD, ∂kÚÁ¶B kw¬˛[ ∂Ω©√Á¶ xÔVÕ]´›Á>ºB

√V]›]Ú¬˛≈m ®[Æ Ì§Bm.

(~) º\KD, \–>V´Ï, 30.12.2005áD º>]B[Æ √]° ÿƒFB©√‚¶ x>_ >Ôk_

∂§¬ÁÔl_, zu≈sB_ ÂÁ¶xÁ≈fl ƒ‚¶D, ∏ˆ° 161-[ˇμ kV¬zJÈD

ÿÔV|›]Ú¬˛≈VÏ. g™V_ ∂Á> ¿]\[≈›]uz ÿ>ˆB©√|›>V>Á> cflƒ

¿]\[≈D ÔıΩ›>m.

(c) gÔºk, ¿]\[≈D, ÷Õ> ¿]©º√´VÁÁB WBVB\u≈m \uÆD RÔ∫Ôπ[

∂Ω©√Á¶l_ ∂Á\Õm^·m ®[Æ Ì§ >^”√Ω ÿƒF>m. ÿ>VÁÈº√E

cÁ´BV¶ÁÈ √]°ÿƒF>m ƒD√Õ>\VÔ c^· ƒ‚¶ s™V¬ÔÁ·©√u§

sƒVˆ©√>uÔVÔ >V¬Ô_ ÿƒFB©√|D ¿]©º√´VÁ \–, ∂Ω©√Á¶ xÔVÕ]´º\

÷_ÈV\_ ÷Ú¬Ô¬Ì¶Vm ®[Æ ¿]\[≈D Ì§Bm. g™V_, \–>V´Ï

sÚD∏™V_, 8ágD √]_\–>V´Ú¬z ®]´VÔ, ºkÆ ŒÚ xÁ≈BV™

¿]\[≈›]_ xÁ≈l¶ÈVD ®[ÆD cflƒ ¿]\[≈D Ì§Bm.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

2013(4) CPR 381 (SC).

***
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(u)  ∂fiƒ_ ºƒÁkÔ^ ∂fiƒ_ ºƒÁkÔ^ ∂fiƒ_ ºƒÁkÔ^ ∂fiƒ_ ºƒÁkÔ^ ∂fiƒ_ ºƒÁkÔ^

1. ∂Ú^tz >ı¶V•>√VË ∑kVt ]Ú¬ºÔVl_, √wM, >tμÂV| (÷Á1. ∂Ú^tz >ı¶V•>√VË ∑kVt ]Ú¬ºÔVl_, √wM, >tμÂV| (÷Á1. ∂Ú^tz >ı¶V•>√VË ∑kVt ]Ú¬ºÔVl_, √wM, >tμÂV| (÷Á1. ∂Ú^tz >ı¶V•>√VË ∑kVt ]Ú¬ºÔVl_, √wM, >tμÂV| (÷Á1. ∂Ú^tz >ı¶V•>√VË ∑kVt ]Ú¬ºÔVl_, √wM, >tμÂV| (÷Á

gÁBÏ JÈ\VÔ) gÁBÏ JÈ\VÔ) gÁBÏ JÈ\VÔ) gÁBÏ JÈ\VÔ) gÁBÏ JÈ\VÔ) (®]Ï) ∂fiƒ_ ∂KkÈÔ∫Ôπ[ >ÁÈkÏ, ∂fiƒ_∂fiƒ_ ∂KkÈÔ∫Ôπ[ >ÁÈkÏ, ∂fiƒ_∂fiƒ_ ∂KkÈÔ∫Ôπ[ >ÁÈkÏ, ∂fiƒ_∂fiƒ_ ∂KkÈÔ∫Ôπ[ >ÁÈkÏ, ∂fiƒ_∂fiƒ_ ∂KkÈÔ∫Ôπ[ >ÁÈkÏ, ∂fiƒ_

∂KkÈÔ›mÁ≈ \uÆD √ÈÏ∂KkÈÔ›mÁ≈ \uÆD √ÈÏ∂KkÈÔ›mÁ≈ \uÆD √ÈÏ∂KkÈÔ›mÁ≈ \uÆD √ÈÏ∂KkÈÔ›mÁ≈ \uÆD √ÈÏ

(Arulmighu Dhandayudhapaniswamy Thirukoil, Palani, Tamil Nadu
through its Joint Commissioner v. Director General of Post Offices, Dept.
of Posts & Ors.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD x>_ º\_xÁ≈X‚| ®ı:411/1997á_

31.05.2006 ∂[Æ kw∫˛B yÏ©A \uÆD gÁ¬z ®]´V™ º\_xÁ≈X|.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

∂Ú^tz >ı¶V•>√VË ∑kVt ]Ú¬ºÔVl_,

√wM, >tμÂV| (÷Á gÁBÏ JÈ\VÔ) á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

∂fiƒ_ ∂KkÈÔ∫Ôπ[ >ÁÈkÏ,

∂fiƒ_ ∂KkÈÔ›mÁ≈ \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:4995/2006.

yÏ©A º>] : 13.07.2011.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

∂fiƒ_ ∂KkÈÔ ÔVÈ Ák©AW] ]‚¶›][ ˇμ º\_xÁ≈X‚¶V·Ï, √wM ∂fiƒ_

∂KkÈˆ¶D 05.05.1995 x>_ 16.08.1995 kÁ´ √_ºkÆ ]™∫Ôπ_ 5

gı|Ô”¬ÔV™ ÿ\V›> ºƒt©A›ÿ>VÁÔBVÔ ‘.1,40,64,300/- (‘√VF ŒÚ ºÔVΩºB

ÂVu√m ÷È‚ƒ›m ∂Æ√›] ÂVÈVl´›m x[˚Æ) ÿƒK›]lÚÕ>VÏ. 01.12.1995 ∂[Æ

J[≈Vkm √]KÁ´BV·´V™ √wM ∂fiƒ_ ∂KkÈˆ¶tÚÕm º\_xÁ≈X‚¶V·Ú¬z

ÔΩ>D Œ[Æ kÕ>m. ∂]_, º\uÿƒV[™ ]‚¶›][ˇμ WÆk™∫Ô^ ºƒt©A›ÿ>VÁÔ

Ák©√m 01.04.1995 x>_ WÆ›>©√‚|^·m ®[ÆD gÔºk ∂Às> Ô¬zÔ^

k‚ΩºBmD ÿÔV|¬Ô©√¶V\_ WÆ›>©√|D ®[ÆD ÿ>ˆs¬Ô©√‚¶m. ]Ú¬ºÔVl_

ÿƒK›]B ÿ>VÁÔ k‚ΩºBmt[§ 03.01.1996 ∂[Æ>V[ ]Ú©∏›>´©√‚¶m.

º\_xÁ≈X‚¶V·Ï, ÿ>VÁÔ ÿƒK›]B º>]loÚÕm ]Ú©∏ ∂π›> ÂV‚Ô^ kÁ´

gı|¬z 12 sø¬ÔV| k‚Ω ®[≈ ∂Ω©√Á¶l_ ‘.9,13,951/- ∞ø ÂV‚Ô”¬z^

ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V| - ∂fiƒ_ ºƒÁkÔ^∂fiƒ_ ºƒÁkÔ^∂fiƒ_ ºƒÁkÔ^∂fiƒ_ ºƒÁkÔ^∂fiƒ_ ºƒÁkÔ^
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

∂fiƒ_mÁ≈ ÿƒK›>ºkı|D ®[Æ ƒ‚¶Z]BVÔ ºÂV‚œ¸ ∂–©∏lÚÕ>VÏ.

√]KÁ´BV·ÏÔπ¶tÚÕm √]ºÈmD k´V>>V_ \VWÈ OÔÏºkVÏ zÁ≈yÏ gÁB›]_

º\_xÁ≈X‚¶V·Ï AÔVÏ ÿƒF>VÏ. AÔVÏ >^”√Ω ÿƒFB©√‚¶m. º\_xÁ≈X‚¶V·Ï, º>EB

gÁB›]_ ÿƒF> º\_xÁ≈X|D  √›] 1-_ z§©∏¶©√‚¶ 31.05.2006 º>]l‚¶

gÁl[ JÈD >^”√Ω ÿƒFB©√‚¶m. ∂Õ> gÁÁB ®]Ï›m E≈©A s|©A

JÈ\VÔ >uº√VÁ>B º\_xÁ≈X| ÿƒFB©√‚|^·m. º\_xÁ≈X| >^”√Ω

ÿƒFB©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o) \uÆD 23; ∂´∑ ºƒt©AÔ^

k∫˛Ô^ ƒ‚¶D (5/1873) ∏ˆ° 15; ∂fiƒ_ ∂KkÈÔ ºƒt©A k∫˛ ÿ√Vms]Ô^, 1981,

s] 17.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

Nil.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) ∂´∑ ºƒt©AÔ^ k∫˛Ô^ ƒ‚¶D, 1873, ∏ˆ° 15á[ˇμ ∂π¬Ô©√‚¶ ∂]ÔV´›][

∂Ω©√Á¶l_ ∂fiƒ_ ∂KkÈÔ ºƒt©A k∫˛ ÿ√Vms]Ô^ 1981, \›]B

∂´E™V_ ÷Bu≈©√‚¶™ ®[√Á> ¿]\[≈D z§›m¬ÿÔVı¶m. \›]B ∂´∑

ÿkπl‚¶ ∂§s¬ÁÔÔ^ ®ıÔ^:G & SR 118(E), 119(E), 120(E)á[√Ω ®Õ>

WÆk™xD 01.04.1995áoÚÕm ÔVÈÁk©A› ÿ>VÁÔÁB ∂fiƒ_

∂KkÈÔ∫Ôπ_ Ák©√mD, ∂fiƒ_ ∂KkÈÔ∫Ô^ ∂kuÁ≈ ÿ√ÆkmD

WÆ›>©√‚¶|^·m. º\_xÁ≈X‚¶V·Ï, 05.05.1995áoÚÕm 16.08.1995 kÁ´

tÔ©ÿ√ˆB ÿ>VÁÔBV™ ‘.1,40,64,300/-n ∂fiƒ_ ∂KkÈˆ¶D ∂π›]ÚÕ>VÏ.

J[≈Vkm √]KÁ´BV·ÚD ∂Á> ÿ√uÆ¬ ÿÔVı¶VÏ. gl–D ∂kÚÁ¶B

ÿƒB_ ∂´E–Á¶B ∂§s¬ÁÔ¬z x´VÔ ÷ÚÕ>m ®[√Á> ¿]\[≈D

z§›m¬ÿÔVı¶m. ∂fiƒ_ ∂KkÈÔ ºƒt©A k∫˛ ÿ√Vms]Ô^ 1981, ∏[kÚD

Ô¬z kÁÔÔ”¬z ÿ√VÚÕmD (1) ºƒt©A Ô¬zÔ^ (2) Œ‚|ÿ\V›> ÔVÈÁk©A

Ô¬zÔ^ (3) ÿ>V¶ÏÁk©A Ô¬zÔ^ (4) ÔVÈÁk©A Ô¬zÔ^. ÷Ák

01.04.1982 x>_ ∂\K¬z kÕ>™. º\uÔı¶ s]Ôπ_, s] 17-[√Ω ‘∂fiƒ_

∂KkÈÔ ºƒt©A k∫˛l_ s]Ô”¬z x´VÔ Ô¬ºÔmD

mk¬Ô©√‚ΩÚÕ>V_, ƒD√Õ>©√‚¶ >ÁÈÁ\ ºƒt©A k∫˛ ®Õ> ºÂ´›]KD ∂Õ>

Ô¬ÁÔ J|k>uzD, Ák©A›ÿ>VÁÔÁB k‚Ωl[§ ºƒt©√V·Ú¬z

]Ú©∏›>´°D’ ∂]ÔV´D cı|. Â¶©A kw¬˛_, Ák©A› ÿ>VÁÔÔ^ J¶©√‚|

ºƒt©√V·Ú¬z k‚Ωl[§ ∂Ák ]Ú©∏›>´©√‚|^·™.
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(g)º\_xÁ≈X‚¶V·Ï, √wM ∂fiƒ_ ∂KkÈ´m ºƒÁk zÁ≈√V‚Ω[ ÔV´\VÔ

>\¬z k‚ΩBπ¬Ôºkı|D ®[Æ Ì§lÚÕ>VKD, ∂D\V]ˆ Ô¬ÁÔ

mk¬zkm s]Ôπ[√Ω xÁ≈Bu≈m ®[√>V_, s] 17á[ˇμ ∂k´m

ºÔVˆ¬ÁÔÁB √]KÁ´BV·ÏÔ^ W´VÔˆ›>m WBVB\V™m>V[ ®[Æ cflƒ

¿]\[≈D ÔÚ]Bm. \VWÈ \uÆD º>EB gÁB∫Ô^, J[≈Vkm

√]KÁ´BV·Ï ∂´∑ ∂§s¬ÁÔ©√u§ ∂§Õ]Ú¬Ôs_ÁÈ ®[ÆD, ∂k´m

∂§BVÁ\ºB º\_xÁ≈X‚¶V·Ï ÿ√Ú\·° k‚ΩÁB ÷w©√>uz ÔV´D ®[Æ

√]° ÿƒF]ÚÕ>Á> cflƒ ¿]\[≈D z§›m¬ÿÔVı¶m. \VWÈ, º>EB

gÁB∫Ô^ g˛ºBV´m yÏ©Á√ ∞uÆ¬ÿÔVı¶ cflƒ ¿]\[≈D, kw¬z

sk´∫Ôπ[ ∂Ω©√Á¶l_, ƒ‚¶Z]BVÔºkV ∂_Èm c¶[√V‚Ω[

∂Ω©√Á¶lºÈV, √]KÁ´BV·ÏÔ·m ºƒÁkl_ zÁ≈√V| ÷ÚÕ>>VÔ ÿƒV_È

xΩBVm ®[ÆD gÔºk Â¶©A º\_xÁ≈X| >^”√Ω ÿƒFB©√¶ºkı|D ®[ÆD

xΩÿk|›>m.

(÷) º\_xÁ≈X| ∂ÀkVº≈ >^”√Ω ÿƒFB©√‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

AIR 2011 SC 2604; III (2011) CPJ 25 (SC); 2011(3) CPR 362 (SC).

***

2. ]ÚkV·ÏÔ^ √Ôk] k™¸√] Ωº´¶Ï¸ 2. ]ÚkV·ÏÔ^ √Ôk] k™¸√] Ωº´¶Ï¸ 2. ]ÚkV·ÏÔ^ √Ôk] k™¸√] Ωº´¶Ï¸ 2. ]ÚkV·ÏÔ^ √Ôk] k™¸√] Ωº´¶Ï¸ 2. ]ÚkV·ÏÔ^ √Ôk] k™¸√] Ωº´¶Ï¸ (®]Ï) ∂fiƒ_ ∂KkÈÔ∫Ôπ[∂fiƒ_ ∂KkÈÔ∫Ôπ[∂fiƒ_ ∂KkÈÔ∫Ôπ[∂fiƒ_ ∂KkÈÔ∫Ôπ[∂fiƒ_ ∂KkÈÔ∫Ôπ[

xmWÁÈ ÔıÔVË©√V·Ï, *´‚xmWÁÈ ÔıÔVË©√V·Ï, *´‚xmWÁÈ ÔıÔVË©√V·Ï, *´‚xmWÁÈ ÔıÔVË©√V·Ï, *´‚xmWÁÈ ÔıÔVË©√V·Ï, *´‚

(M/s. Bhagwati Vanaspati Traders v. Senior Superintendent of Post Offices,
Meerut)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD \Æ Ê´VF° \– (Revision Petition)
®ı:1456/2008á_ 04.09.2008 ∂[Æ kw∫˛B gÁ¬z ®]´V™ º\_xÁ≈X|.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

]ÚkV·ÏÔ^ √Ôk] k™¸√] Ωº´¶Ï¸ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

∂fiƒ_ ∂KkÈÔ∫Ôπ[ xmWÁÈ ÔıÔVË©√V·Ï, *´‚ á √]_ ∂π©√kÏ

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:4854/2009.

yÏ©A º>] : 10.10.2014.

ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V| - ∂fiƒ_ ºƒÁkÔ^∂fiƒ_ ºƒÁkÔ^∂fiƒ_ ºƒÁkÔ^∂fiƒ_ ºƒÁkÔ^∂fiƒ_ ºƒÁkÔ^



186

cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

]ÚkV·ÏÔ^ √Ôk] k™¸√] Ωº´¶Ï¸ ®[√m ]Ú.∏.ºÔ.ÔÏ¬ ®[√kÁ´ >M

cˆÁ\BV·´VÔ ÿÔVı¶ ŒÚ WÆk™D. 28.04.1995 ∂[Æ ]ÚkV·ÏÔ^ √Ôk]

k™¸√] Ωº´¶Ï¸ ‘.5,000/á \]©A^· º>EB ºƒt©A ƒV[§>μ (NSC) Œ[Á≈

kV∫˛™Ï. ∂m 28.04.2001 ∂[Æ x]ÏflEBÁ¶B ÷ÚÕ>m. x]Ï° ÿ>VÁÔ

‘.10,075/á. ]Ú.ÔÏ¬ √ÈxÁ≈ ∂fiƒ_ ∂KkÈÔ›]uz ÿƒ[Æ sƒVˆ›>º√V]KD

∂Õ>ÿ>VÁÔ ∂kÚ¬z kw∫Ô©√¶s_ÁÈ. º>EB ºƒt©A ƒV[§>Áw ŒÚ >MÂ√Ï

ÿ√Bˆ_>V[ kV∫Ô xΩ•D ®[ÆD WÆk™›][ ÿ√Bˆ_ kV∫˛™V_ ∂m ÿƒ_ÈVm

®[ÆD ∂kÚ¬z ÿ>ˆs¬Ô©√‚¶m. ∂kÏ √º´ol_ c^· ∂fiƒ_ ∂KkÈÔ› >ÁÈkÏ

∂KkÈÔ›]uzfl ÿƒ[Æ sƒVˆ›>º√Vm ∂m√u§ ∂fiƒÈÔ >ÁÈÁ\ ÷B¬zÂˆ¶D

s·¬ÔD ºÔ‚ΩÚ©√>VÔ ÿ>ˆs¬Ô©√‚¶m. √È ÂV‚Ô^ ÔV›]ÚÕ>∏[ ∂kÏ *´‚ ÂÔˆK^·

\Vk‚¶ OÔÏºkVÏ zÁ≈yÏ \[≈›]_ AÔVÏ ÿƒF>VÏ. AÔVÏ ∞uÔ©√‚| √]KÁ´BV·Ï

x]Ï° ÿ>VÁÔBV™ ‘.10,075/án x]ÏflE ÿ√u≈ º>]loÚÕm ÿ>VÁÔÁB kw∫zD

º>]kÁ´ gı|¬z 12 sø¬ÔV| k‚ΩºBV| º\_xÁ≈X‚¶V·Ú¬z ∂π¬Ôºkı|D

®[ÆD º\KD, ‘.5,000/á ÷w©¨¶VÔ°D ‘.2,000/á kw¬ÔV|D ÿƒÈkVÔ°D

∂π¬Ôºkı|D ®[Æ yÏ©√π¬Ô©√‚¶m. √]KÁ´BV·Ï ∂Õ> yÏ©Á√ ®]Ï›m \VWÈ

OÔÏºkVÏ gÁB›]_ ÿƒF> º\_xÁ≈X| ∞uÔ©√‚¶m. º\_xÁ≈X‚¶V·Ï º>EB

gÁB›]_ \Æ Ê´VF° \– ®ı:1456/2008án >V¬Ô_ ÿƒF>VÏ. √›] 1-_ z§©∏‚¶

04.09.2008 º>]l‚¶ gÁ JÈD Ê´VF° \– >^”√Ω ÿƒFB©√‚¶m. ∂Õ> xΩÁk

®]Ï›m >uº√VÁ>B º\_xÁ≈X| ÿƒFB©√‚¶m. º\_xÁ≈X| ∞uÔ©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o) \uÆD 23; ∂fiƒ_ ∂KkÈÔ

ºƒt©A k∫˛ ÿ√Vms]Ô^, 1981, s] 17.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Post Master, Dargamitta HPO, Nellore v. Raja Prameelamma,
   (1998) 9 SCC 706 – Referred. [Para 4]

2. Arulmighu Dhandayudhapaniswamy Thirukoil, Palani,
   Tamil Nadu v. Director General of Post Offices,
   (2011) 13 SCC 220 : 2011 (8-9) SBR 451:2011 (5)
   Supreme 214:2011(3) CCC 119 – Referred. [Para 4]

3. Tata Iron and Steel Co. Ltd. v. Union of India & Ors.,
  (2001) 2 SCC 41 – Referred. [Para 6]

4. Moorgate Mercantile Co. Ltd. v. Twitchings,
   (1977) AC 890 – Relied. [Para 7]
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5. Ashok Transport Agency v. Awadhesh Kumar & Anr.,
   (1998) 5 SCC 567 – Referred. [Para 8]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) ∂fiƒ_ ∂KkÈÔ ºƒt©A k∫˛ ÿ√Vms]Ô^ 1981, s] 17 ∏[kÚ\VÆ ÌÆ˛≈m:

“17. s]Ô”¬z© A≈D√VÔ mk¬Ô©√‚¶ Ô¬z:á

s] 16-_ Ì≈©√‚¶ ÂÁ¶xÁ≈¬z c‚√‚|, ‘∂fiƒ_ ∂KkÈÔ ºƒt©A

k∫˛l_ s]Ô”¬z x´VÔ Ô¬ºÔmD mk¬Ô©√‚ΩÚÕ>V_, ƒD√Õ>©√‚¶

>ÁÈÁ\ ºƒt©A k∫˛ ®Õ> ºÂ´›]KD ∂Õ> Ô¬ÁÔ J|k>uzD,

Ák©A›ÿ>VÁÔÁB k‚Ωl[§ ºƒt©√V·Ú¬z ]Ú©∏›>´°D’ ∂]ÔV´D cı|.”
∂m\‚|\_ÈV\_ cflƒ ¿]\[≈D Post Master, Dargamitta HPO,

Nellore v. Raja Prameelamma and Arulmighu Dhandayudhapaniswamy
Thirukoil, Palani, Tamil Nadu v. Director General of Post Offices g˛B

kw¬zÔπ_ ∂π›> yÏ©Á√•D, √]KÁ´BV·Ï x[\V]ˆBVÔ ÔV‚ΩlÚÕ>Á>

cflƒ ¿]\[≈D z§›m¬ÿÔVı¶m.

(g)g™V_ º\_xÁ≈X‚¶V·Ï, cflƒ ¿]\[≈D Tata Iron and Steel Co. Ltd. v.
Union of India & Ors.®[≈ kw¬˛_ ∂π›> yÏ©Á√ ®|›m¬ÔV‚Ω >M

cˆÁ\BV·´m ÿ√BÚ¬z √]ÈVÔ >M cˆÁ\BV·ˆ[ WÆk™›][ ÿ√BÁ´,

Â¶©A kw¬˛_ ÿƒF>Á>©º√V_, c√ºBVÔ©√|›>ÈVD ®[Æ kV>VΩ™VÏ. º\KD

WÆk™›][ ÿ√BÁ´ √]KÁ´BV·Ï ∞uÔs_ÁÈ ®[≈V_ ∂kÏ ƒV[§>a_

]ÚkV·ÏÔ· √Ôk] k™¸√] Ωº´¶Ï¸ ®[≈ ÿ√BÚ¬z √]ÈVÔ ∏.ºÔ.ÔÏ¬ ®[Æ

\Vu§lÚ¬Ôºkı|D ®[ÆD kV>VΩ™VÏ.

(÷) º\_xÁ≈X‚¶V·´m kV>›]_ WBVBD ÷Ú©√>VÔ cflƒ ¿]\[≈D ÔÚ]Bm.

ºƒt©A ƒV[§>Áw kV∫zDº√Vm ]ÚkV·ÏÔ^ √Ôk] k™¸√] Ωº´¶Ï¸

®[√>uz √]ÈVÔ ∏.ºÔ.ÔÏ¬ ®[≈ ÿ√BÁ´ ∑È√\VÔ\Vu§ >kÁ≈

]Ú›]lÚ¬ÔÈVD ®[Æ cflƒ ¿]\[≈D ÔÚ]Bm. ŒÚ >M cˆÁ\BV·ˆ[

WÆk™›]_, WÆk™›][ cˆÁ\BV·Ï ÿ√VmkVÔ >™m ÿ√BÚ¬z √]ÈVÔ ŒÚ

Ôu√Á™ kÏ›>Ô ÿ√BÁ´ c√ºBVÔ©√|›mkVÏ ®[ÆD Â¶©A kw¬˛_, ∂]ÔVˆÔ^

∞[ ÔΩ™\VÔ Â¶ÕmÿÔVı¶VÏÔ^ ®[Æ AˆBs_ÁÈ ®[ÆD cflƒ ¿]\[≈D

ÔÚ›m ÿ>ˆs›>m. ∂fiƒ_ ∂]ÔVˆÔ^, ]ÚkV·ÏÔ^ √Ôk] k™¸√] Ωº´¶Ï¸

ÿ√Bˆ_ 1995á_ ƒV[§>μ kV∫Ô ∂–\]›>©∏≈z 2001-_ ƒV[§>μ

x]ÏkÁ¶•Dº√Vm ∞[ >kÆ ®[Æ ÿƒV_˛≈VÏÔ^ ®[Æ ÿ>ˆBs_ÁÈ ®[ÆD

∂m >k≈VÔ ÷ÚÕ>VKD WkÏ›] ÿƒFB¬ÌΩBm ®[ÆD cflƒ ¿]\[≈D ÔÚ]Bm.

ƒV[§>μ kw∫zDº√Vm >kÆ ÿƒF> ∂]ÔVˆÔ^, ∂Õ> >kÁ≈ ∑‚Ω¬ÔV‚Ω

g>VBD ÿ√≈ xB_km ƒˆB_È ®[ÆD cflƒ ¿]\[≈D xΩ° ÿƒF>m.

ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V| - ∂fiƒ_ ºƒÁkÔ^∂fiƒ_ ºƒÁkÔ^∂fiƒ_ ºƒÁkÔ^∂fiƒ_ ºƒÁkÔ^∂fiƒ_ ºƒÁkÔ^
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

(~) √]KÁ´BV·ÏÔ^ ®|›m¬ÔV‚ΩB ÷´ı| kw¬zÔπKD, º>EB ºƒt©A

ƒV[§>a_ ]Ú›>D ÿƒF•D ºÔVˆ¬ÁÔ ®ø©√©√¶s_ÁÈ ®[ÆD cflƒ

¿]\[≈D ∑‚Ω¬ÔV‚ΩBm.

(c) ∂´EBÈÁ\©Afl ƒ‚¶D ∏ˆ° 142-[ˇμ ∂π¬Ô©√‚¶ ∂]ÔV´›Á>© √B[√|›],

*´‚, xmWÁÈ ∂fiƒ_ ∂KkÈÔ ÔıÔVË©√V·Ú¬z ]ÚkV·ÏÔ^ √Ôk]

k™¸√] Ωº´¶Ï¸ ®[≈ ÿ√BÁ´ \Vu§ º\_xÁ≈X‚¶V·´m ÿ√B´V™ ∏.ºÔ.ÔÏ¬

®[≈ ÿ√Bˆ_ ºƒt©A ƒV[§>Áw ]Ú›>D ÿƒF•\VÆ gÁ ∏≈©∏©√m

WBVB\V™>VÔ°D, ÿ√VÚ›>xÁ¶B>VÔ°D ÷Ú¬zD ®[Æ cflƒ ¿]\[≈D

ÔÚ]Bm. √]KÁ´BV·Ï, º\_xÁ≈X‚¶V·´V™ ∏.ºÔ.ÔÏ¬ ®[≈ Â√Ú¬z x]Ï°

ÿ>VÁÔBV™ ‘.10,075/án x]Ï° ∂Á¶Õ> º>]loÚÕm ÿ>VÁÔÁB ]Ú©∏fl

ÿƒK›mD º>]kÁ´ gıΩuz 12 sø¬ÔV| k‚ΩºBV| ]Ú©∏›>´ºkı|D

®[ÆD cflƒ ¿]\[≈D gÁl‚¶m. ∂m>s´ ]Ú.∏.ºÔ.ÔÏ¬ ®[≈ Â√Ú¬z

‘.5,000/á ÷w©¨| k∫Ô°D, kw¬ÔV|D ÿƒÈkVÔ ‘.10,000/á kw∫Ô°D cflƒ

¿]\[≈D gÁl‚¶m.

(ª)º\uÿƒV[™kVÆ º\_xÁ≈X| xΩ° ÿƒFB©√‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

2014(4) CPR 63 (SC); 2015(2) CPR 405 (SC).
***

(v)  sÁ>Ô^ kw∫Ô_ sÁ>Ô^ kw∫Ô_ sÁ>Ô^ kw∫Ô_ sÁ>Ô^ kw∫Ô_ sÁ>Ô^ kw∫Ô_

1. º>EB sÁ>Ô^ ÔwÔD1. º>EB sÁ>Ô^ ÔwÔD1. º>EB sÁ>Ô^ ÔwÔD1. º>EB sÁ>Ô^ ÔwÔD1. º>EB sÁ>Ô^ ÔwÔD (®]Ï) \mÛ>[ ÿ´‚Ω \uÆD ŒÚkÏ\mÛ>[ ÿ´‚Ω \uÆD ŒÚkÏ\mÛ>[ ÿ´‚Ω \uÆD ŒÚkÏ\mÛ>[ ÿ´‚Ω \uÆD ŒÚkÏ\mÛ>[ ÿ´‚Ω \uÆD ŒÚkÏ

(M/s. National Seeds Corporation v. Madhusudhan Reddy & Anr.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›][ yÏ©A \uÆD gÁ¬z ®]´V™ º\_xÁ≈X|.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

º>EB sÁ>Ô^ ÔwÔD á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

\mÛ>[ ÿ´‚Ω \uÆD ŒÚkÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:7543/2004 c¶[ Es_ º\_xÁ≈X‚| ®ıÔ^:622 \uÆD
623/2012, 7542/2004, 3498, 3499, 3596, 3598, 4509-4522, 4704, 4798, 4824,
4962, 4964, 4954, 4955, 4957, 4959, 4963 \uÆD 4967/2009.

yÏ©A º>] : 16.01.2012.
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4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

√]KÁ´BV·ÏÔ^, gÕ]´∏´º>ƒ \VWÈ›]_, √_ºkÆ \Vk‚¶∫Ôπ_, WÈ

cˆÁ\BV·ÏÔ·VÔ c^·™Ï. skƒVBD \uÆD sÁ> cu√›] g˛Bku§_

~|√‚|^·™Ï. √]KÁ´BV·ÏÔ^ skƒVBD ÿƒFk>uÔVÔ ÛˆBÔVÕ], √VÔuÔVF,

g\¬z, t·ÔVF g˛B ÿkÀºkÆ sÁ>ÔÁ· kV∫˛™VÏÔ^ ®[√Á>›>s´ \u≈

sk´∫ÔÁ·© ÿ√VÚ›>kÁ´l_ ∂kÏÔ·m kw¬z Œº´ \V]ˆBV™m. º\_xÁ≈X‚¶V·Ï

ÔwÔD su≈/kw∫˛B sÁ>Ô^ >´\u≈ÁkBVÔ ÷ÚÕ>>V_ skƒVB›]_ ∂kÏÔ”¬z

Âi¶D ∞u√‚¶>VÔ ∂kÏÔ^ AÔVÏ ÿƒF>™Ï. ÔÏ±_, ÿ\«Ø© ÂÔÏ, zı˘Ï, ÔD\D

\uÆD ÔV¬˛ÂV¶V \Vk‚¶∫Ôπ_ c^· \Vk‚¶ OÔÏºkVÏ \[≈∫Ô^ AÔVÏÔÁ· ∞uÆ,

√]KÁ´BV·ÏÔ”¬z ÷w©¨| kw∫Ô gÁl‚¶™Ï. √È kw¬zÔπ_ \Vk‚¶

\[≈∫Ô^, sÁ>Ôπ[ >´D z§›m sƒVˆ¬Ô gÁBÏÔÁ· WBt›mD ∂_Èm

ºk·VıÁ\›mÁ≈ ∂]ÔVˆÔÁ· sƒVˆ›mD sk´∫ÔÁ·©ÿ√uÆ gÁÔÁ·

ÿkπl‚¶™. º\_xÁ≈X‚¶V·Ï >V¬Ô_ ÿƒF> º\_xÁ≈X|Ô^, gÕ]´∏´º>ƒ \VWÈ

OÔÏºkVÏ zÁ≈yÏ gÁBD \uÆD º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD g˛Bku≈V_

>^”√Ω ÿƒFB©√‚¶™. º>EB gÁB›][ xΩs™V_ √V]¬Ô©√‚¶ º\_xÁ≈X‚¶V·Ï

Â¶©A º\_xÁ≈X|ÔÁ· cflƒ ¿]\[≈›]_ >V¬Ô_ ÿƒF>VÏ. º\_xÁ≈X|Ô^

Ô‚¶›º>V| >^”√Ω ÿƒFB©√‚¶™.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1)(d), 3, 13(1)(c) \uÆD 23; .sÁ>Ô^

ƒ‚¶D, 1966, ∏ˆ°Ô^ 6,7, 9, 10, 11, 14(1)(a) \uÆD (b), 16, 19, 20 \uÆD 21;
\›]B¸>D \uÆD ƒ\´ƒ ƒ‚¶D, 1996, ∏ˆ°Ô^ 8 \uÆD 34.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Fair Air Engineers (P) Ltd. v. N.K. Modi,
  (1996) 6 SCC 385. [Para 6.6]

2. State of Karnataka v. Vishwabharathi House
   Building Coop. Society, (2003) 2 SCC 412. [Para 6.6]

3. CCI Chambers Housing Coop. Society Ltd. v.
  Development Credit Bank Ltd., (2003) 7 SCC 233. [Para 6.6]

4. Indochem Electronic v. Additional Collector of Customs,
  (2006) 3 SCC 721. [Para 6.6]
5. Lucknow Development Authority v. M.K. Gupta,
  (1994) 1 SCC 243. [Para 22]
6. Skypay Couriers Limited v. Tata Chemicals Ltd.,
  (2000) 5 SCC 294. [Para 22]

ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V| - sÁ>Ô^ kw∫Ô_sÁ>Ô^ kw∫Ô_sÁ>Ô^ kw∫Ô_sÁ>Ô^ kw∫Ô_sÁ>Ô^ kw∫Ô_
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

7. Secretary, Thirumurugan Coop. Agricultural
  Credit Society v. M. Lalitha, (2004) 1 SCC 305. [Para 22]

8. H.N. Shankara Shastry v. Asst. Director of Agriculture,
  Karnataka, (2004) 6 SCC 230. [Para 22]

9. Kishore Lal v. Chairman Employees’ State Insurance
  Corporation, (2007) 4 SCC 579. [Para 24]

10. Spring Meadows Hospital v. Harjol Ahluwalia,
    (1998) 4 SCC 39. [Para 24]

11. Maharashtra Hybrid Seeds Co. Ltd. v. Alavalapati
    Chandra Reddy, (1998) 6 SCC 738. [Para 37]

12. National Commission in N.S.C. Ltd. v. Guruswamy,
    (2002) CPJ 13. [Para 38]

13. E.I.D. Parry (I) Ltd. v. Gourishankar, (2006) CPJ 178. [Para 38]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) º\_xÁ≈X‚¶V·Ï, ∏[kÚD ÔV´∫Ô”¬ÔVÔ º\_xÁ≈X|ÔÁ· >V¬Ô_

ÿƒF]ÚÕ>VÏ ®[Æ cflƒ ¿]\[≈D z§©∏‚¶m: (1) sÁ>Ôπ[ >´D √u§B

∏´flƒÁ™Ô^, sÁ>Ô^ ƒ‚¶D, 1966á[ˇμ ®ø©√©√¶ºkı|D. >´\u≈

sÁ>Ôπ[ su√Á™ ∂_Èm kw∫Ô_ √u§B AÔVÏÔ^ sÁ>Ô^

ƒ‚¶›][ˇμ>V[ >V¬Ô_ ÿƒFB©√¶ºkı|º\ ∂_ÈVm OÔÏºkVÏ √VmÔV©A

ƒ‚¶›][ˇμ ∂_È. gÔºk, \Vk‚¶ OÔÏºkVÏ \[≈∫Ô^ ÷kuÁ≈ sƒVˆ¬Ô

xΩBVm. (2) OÔÏºkVÏ √VmÔV©A ƒ‚¶D, ∏ˆ° 13(1)(c)ál_ skˆ¬Ô©√‚¶

ÂÁ¶xÁ≈ÁB ∏[√u≈V\_, \Vk‚¶ \[≈∫Ô^, √]KÁ´BV·ÏÔ^ ÿ>ˆs›>

AÔVÏÔÁ· sƒVˆ›m ÷w©¨| kw∫˛lÚ¬Ô xΩBVm. (3) º\_xÁ≈X‚¶V·Ï

ÔwÔ›º>V| Œ©√Õ>D ÿƒFm ÿÔVıΩÚÕ> sÁ>ÔÁ· k·Ï›>kÏÔ^, ∂kuÁ≈

kËÔ ºÂV¬Ô›º>V| kV∫˛B>V_, ∂kÏÔ^ OÔÏºkVÏ √VmÔV©A ƒ‚¶D, ∏ˆ°

2(1)(d)ál[√Ω ‘OÔÏºkVÏ’ ®[Æ ÔÚ>©√¶\V‚¶VÏÔ^.

(g)1986ágD gı| ÷Bu≈©√‚¶ OÔÏºkVÏ √VmÔV©A ƒ‚¶›][ ∏[™Ë, ∂>[

xÔ°Á´, OÔÏºkVÏ ®[≈ ÿƒV_o[ kÁ´BÁ≈, º\u√Ω ƒ‚¶›][ ∏ˆ°Ô^ 3

\uÆD 13 g˛Bku§[ ºÂV¬ÔD \uÆD 1966-gD gı| ÷Bu≈©√‚¶ sÁ>Ô^

ƒ‚¶›][ √_ºkÆ ÌÆÔ^ g˛BkuÁ≈ sk´\VÔ gF° ÿƒF> cflƒ ¿]\[≈D

º\ºÈ (∂)ás_ ®ø©√©√‚¶ J[Æ ÔÚ›m¬Ô”¬zD ∏[kÚ\VÆ s·¬ÔD

∂π›>m.

(i) sÁ>Ô^ ƒ‚¶D skƒVlÔ”¬zD, \u≈kÏÔ”¬zD suÔ©√|˛[≈ sÁ>Ôπ[

>´D, ®Õ>s>›]KD √V]¬Ô©√¶¬Ì¶Vm ®[√Á> cÆ] ÿƒF•D ƒ‚¶\VÔ°D,
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>´¬zÁ≈kV™ sÁ>ÔÁ· su√kÏÔÁ· >ıΩ¬Ô kaÿƒF•D ƒ‚¶\VÔ°D

÷Ú©∏–D, >´\u≈ sÁ>ÔÁ· º\_xÁ≈X‚¶V·ˆ¶tÚÕº>V ∂_Èm

∂∫ˇÔˆ¬Ô©√‚¶ ºkÆ Â√ˆ¶tÚÕº>V kV∫zk>V_ √lÏ ÷w©A ∂_Èm zÁ≈Õ>

\ÔÛ_ g˛BkuÁ≈ ƒÕ]¬Ô ºÂÏ˛[≈ skƒVlÔ^ \uÆD sÁ>

k·Ï©√kÏÔ”¬z ÷w©¨| kw∫zk>uÔV™ ®Às> ≠´›mD ∂]_ ÷_ÁÈ.

∂>uÔV™ kaxÁ≈•D ÿ>ˆs¬Ô©√¶s_ÁÈ. >´\u≈ sÁ>ÔÁ·

c√ºBV˛©√>V_ √lˆw©A ∞u√|˛[≈ skƒVlÔ”¬z ÷w©¨| kw∫zkm z§›m

sÁ>Ô^ ƒ‚¶D ®Õ> ÔÚ›mD ÿ>ˆs¬Ôs_ÁÈ.  OÔÏºkVÏ √VmÔV©A ƒ‚¶D, ∏ˆ°

2(1)(d)ál[ ‘OÔÏºkVÏ ®[˛≈’ √´Õ> kÁ´BÁ≈l[ˇμ kÚ˛[≈ skƒVlÔ^

OÔÏºkVÏ √VmÔV©A ƒ‚¶›]_ ∂π¬Ô©√‚¶ ƒKÁÔÔÁ· ÿ√≈xΩBVm ®[Æ

sÁ>Ô^ ƒ‚¶›]ºÈV ∂_Èm ∂>[ˇμ ÷Bu≈©√‚¶ s]ÔπºÈV, ®∫zD

Ì≈©√¶s_ÁÈ ®[ÆD cflƒ ¿]\[≈D ÔÚ]Bm.

(ii) \Vk‚¶ \[≈∫Ôπ_ >V¬Ô_ ÿƒFB©√‚¶ ºk·Vı WAÏÔπ[ ∂§¬ÁÔÔ^

√lˆw©A¬z ÔV´D >´\u≈ sÁ>Ô^>V[ ®[√Á>› ÿ>πkVÔ Ì§•^·™.

∂kuÁ≈© √Ω›>∏≈z>V[ \Vk‚¶ \[≈∫Ô^ sÁ>Ô^ >´\u≈Ák ®[√Á>

cÆ] ÿƒFm ÿÔVı¶™. sÁ>ÔÁ· √ˆºƒV>Á™ Ì¶∫Ôπ_ ºƒV]©√>uÔVÔ

AÔVÏ>V´ÏÔπ¶tÚÕm sÁ>ÔÁ· ºÔV´V>>uz ∂mºk x¬˛BÔV´D. \Vk‚¶

\[≈D º\uÿÔVı¶ ÂÁ¶xÁ≈ OÔÏºkVÏ ƒ‚¶D, ∏ˆ° 13(1)(c)á¬z A≈D√V™m

®[Æ Ì≈xΩBVm ®[ÆD ∏ˆ° 13(1)(c)áÁB ÔV´DÔV‚Ω J[Æ OÔÏºkVÏ

\[≈∫Ô”D ∏≈©∏›> WBVB\V™ gÁÔÁ· ´›m ÿƒFBºkı|D ®[Æ

º\_xÁ≈X‚¶V·Ï ºÔV´xΩBVm ®[ÆD cflƒ ¿]\[≈D ÔÚ]Bm.

(iii) skƒVlÔ”D, sÁ> cu√›]BV·ÏÔ”D º\_xÁ≈X‚¶V·Ú¬z sÁÈÿÔV|›m

sÁ>ÔÁ· kV∫˛B>V_ ∂kÏÔ^ WflƒB\VÔ OÔÏºkVÏ ƒ‚¶›][ ∏ˆ°

2(1)(d)(i)á[ kÁ´BÁ≈¬z^ kÚkVÏÔ^ ®[ÆD ÿ√VÚ‚Ô^ \uÆD ºƒÁkÔÁ·

kV∫z˛[≈ \u≈ OÔÏºkVÏÔ”¬z ∂π¬zD WkV´∫ÔÁ· ∂kÏÔ”¬z

\Æ©√>uz ®Õ> xÔVÕ]´xD ÷_ÁÈ ®[ÆD cflƒ ¿]\[≈D ÔÚ]Bm. OÔÏºkVÏ

ƒ‚¶›][ TflEoÚÕm skƒVlÔÁ· ∏ˆ¬Ô xB_km √Vz√V| ÿƒF˛[≈

xBuEBVÔ ÔÚ>©√‚| ∂´EBÈÁ\©A ƒ‚¶›]uz ®]´V™m ®[˛≈

zu≈flƒV‚|¬zD g·VzD ®[ÆD OÔÏºkVÏ ƒ‚¶›][ ÌÆÔÁ· ∂D\V]ˆ

s\ÏE©√m ƒˆBVÔ ÷Ú¬ÔVm ®[ÆD cflƒ ¿]\[≈D Ì§Bm.

(÷) √]KÁ´BV·ÏÔ^, \›]B¸>D \uÆD ƒ\´ƒ ƒ‚¶D, 1996á[ˇμ WkV´D

ºÔ‚ΩÚ¬Ôºkı|D ®[≈ kV>›Á>© ÿ√VÆ›>kÁ´, cu√›]BV·ÏÔ”¬z

\›]B¸>D ®[˛≈ Œº´ WkV´D ÷Ú©√>VÔ ÔÚ>xΩBVm ®™ cflƒ ¿]\[≈D

Ì§Bm. √È WkV´∫Ôπ_ ∂kÏÔ”¬z ∂m°D ŒÚ WkV´D. cu√›]BV·Ï

ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V| - sÁ>Ô^ kw∫Ô_sÁ>Ô^ kw∫Ô_sÁ>Ô^ kw∫Ô_sÁ>Ô^ kw∫Ô_sÁ>Ô^ kw∫Ô_
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

\›]B¸>D ºÔVˆ \–ÿÔV|¬ÔÈVD ∂_Èm OÔÏºkVÏ ƒ‚¶›][ˇμ AÔVÏ

ÿƒFBÈVD. ∂kÏ \›]BvD ®[˛≈ WkV´›Á> sÚDAkV´Vl[, ∂kÏ

OÔÏºkVÏ √VmÔV©A ƒ‚¶›][ˇμ WkV´D ºÔV´xΩBVm ®[Æ Ì≈xΩ•D.

g™V_, ∂kÏ x>o_ OÔÏºkVÏ \[≈›]_ AÔVÏ ÿƒFB xÁ™Õ>V_ \›]B¸>D

\uÆD ƒ\´ƒ ƒ‚¶D, 1996á[ ∏ˆ° 8-ÁB ÔV´DÔV‚Ω ∂kÚ¬z WkV´›Á>

\Æ¬Ô xΩBVm. \Vk‚¶ \[≈D, \VWÈ gÁBD \uÆD º>EB gÁBD

g˛BÁk ¿]ÁB WÁÈÂV‚|˛[≈ ∂Á\©AÔ^. \›]B¸> ƒ‚¶D, ∏ˆ° 34á[√Ω

÷Ú>´©∏™Á´•D ƒ\ƒ´›]uz ∂–©√V\_, OÔÏºkVÏ ƒ‚¶©√Ω ŒÚ yÏ°ÔV

xBuE©√m>V[ ÿ√VÚ›>\VÔ ÷Ú¬zD ®[Æ cflƒ ¿]\[≈D ÔÚ]Bm.

(~) ÷Õ> kw¬˛_ º>EB gÁBD ÿ>ˆs›> ÌuÆ, ƒ‚¶WÁÈÁB ÿ>πkVÔ

®|›mÁ´›>m ®[Æ Ì§B cflƒ ¿]\[≈D, º\_xÁ≈X|ÔÁ· >^”√Ω ÿƒFm

º\_xÁ≈X‚¶V·Á´ ŒÀÿkVÚ √]KÁ´BV·Ú¬zD 60 ÂV‚Ô”¬z^ >ÈV

‘.25,000/á kw∫Ôºkı|D ®[Æ gÁl‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

AIR 2012 SC 1160; I (2012) CPJ 1 (SC); 2013(3) CPR 589 (SC);

2013(4) CPR 345 (SC); 2014(3) CPR 574 (SC).

***
(w)  kVÔ™ ÔV©¨| kVÔ™ ÔV©¨| kVÔ™ ÔV©¨| kVÔ™ ÔV©¨| kVÔ™ ÔV©¨|

1. Âº´Õ>Ï E∫ 1. Âº´Õ>Ï E∫ 1. Âº´Õ>Ï E∫ 1. Âº´Õ>Ï E∫ 1. Âº´Õ>Ï E∫ (®]Ï)  WR ÷Õ]BV ∂iR´[¸ ÔDÿ√M otÿ¶‚ \uÆD √ÈÏWR ÷Õ]BV ∂iR´[¸ ÔDÿ√M otÿ¶‚ \uÆD √ÈÏWR ÷Õ]BV ∂iR´[¸ ÔDÿ√M otÿ¶‚ \uÆD √ÈÏWR ÷Õ]BV ∂iR´[¸ ÔDÿ√M otÿ¶‚ \uÆD √ÈÏWR ÷Õ]BV ∂iR´[¸ ÔDÿ√M otÿ¶‚ \uÆD √ÈÏ

(Narinder Singh v. New India Assurance Co. Ltd. & Ors.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD \Æ Ê´VF° \– (Revision Petition)
®ı:4951/2012á_ 12.04.2013á∂[Æ kw∫Ô©√‚¶ yÏ©A \uÆD gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

Âº´Õ>Ï E∫ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

WR ÷Õ]BV ∂iR´[¸ ÔDÿ√M otÿ¶‚ \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:8463/2014.

yÏ©A º>] : 04.09.2014.
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4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

\–>V´´V˛B AÔVÏ>V´Ï, \ºÔÕ]´V kıΩÁB sÁÈ¬z kV∫˛ ∂Á>

√]KÁ´BV·Ï 1-gD Â√ˆ¶D ‘.4,30,037/á¬z 12.12.2005 x>_ 11.12.2006 kÁ´ ÔV©¨|

ÿƒF]ÚÕ>VÏ. ÷Õ> kVÔ™›Á> 11.12.2006 kÁ´ ŒÚ \V> ÔVÈ›]uz >uÔVoÔ √]°

ÿƒF]ÚÕ>VÏ. 02.02.2006á_ ÷Õ> kVÔ™D s√›m¬z^·V˛ √V]©√Á¶Õ>m. AÔVÏ>V´Ï

x>_ >Ôk_ ∂§¬ÁÔÁB √]° ÿƒFm √]KÁ´BV·Ú¬z ÿ>ˆs›]ÚÕ>VÏ. √]KÁ´BV·Ï

ºƒ> \]©¨‚¶V·Á´ ∂\Ï›]™VÏ. ∂kÏ √øm√VÏ¬Ô ‘.2,60,845/á ÿƒÈkVzD ®™ >D

∂§¬ÁÔÁB ƒ\Ï©∏›>VÏ. ÷ÚÕ>º√V]KD ÔV©¨‚| WÆk™D s√›m Â¶Õ> ƒ\B›]_

÷ÀkVÔ™›Á> {‚ΩB ´V˝À ÿ«‚¶V (Rajiv Hetta) ®[√kÚ¬z >z]BV™ {‚|ÂÏ

cˆ\D ÷_ÁÈ ®[√>™VKD kVÔ™D WÁÈBV™ √]° ÿ√≈V\_ ÷ÚÕ>>VKD >uÔVoÔ

√]° xΩkÁ¶Õ>>VKD AÔVÏ>V´Ï ºÔVˆB ÷w©¨‚Á¶ W´VÔˆ›>m. AÔVÏ>V´Ï \kV‚¶

¿]\[≈›]_ >[ AÔVÁ´ ƒ\Ï©∏›>VÏ. \Vk‚¶ \[≈D √]KÁ´BV·´V™ ÔV©¨‚|

WÆk™›Á> AÔVÏ>V´Ú¬z ÔV©¨| ÿƒF> ÿ>VÁÔl_ 75% \uÆD ∂>uz k‚ΩBVÔ 9%

ÿÔV|¬zD√Ω c›>´s‚¶m. √]KÁ´BV·´V™ ÔV©¨‚| WÆk™xD xÁ≈X‚¶V·ÚD ÷Õ>

yÏ©A¬z ®]´VÔ \VWÈ gÁB›]_ xÁ≈X| ÿƒF>™Ï. \VWÈ gÁBD ÷Õ>

ÔV©¨‚| WÆk™›][ xÁ≈X‚Á¶ ∞uÆ xÁ≈X‚¶V·´m AÔVÏ ∞uAÁ¶B>_È ®™

>^”√Ω ÿƒF>m. AÔVÏ>V´Ï º>EB gÁB›]¶D \Æ Ê´VF° \–Ák ƒ\Ï©∏›>]_

∂D\–°D >^”√Ω ÿƒFB©√‚¶m. ÷>™V_ º\_xÁ≈X‚¶V·Ï cflƒ ¿]\[≈›]_

xÁ≈X| ÿƒF>VÏ, ∂D\–°D >^”√Ω ÿƒFB©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o) \uÆD 23; º\V‚¶VÏ kVÔ™

ƒ‚¶D 1988á[ ∏ˆ°Ô^ 39, 43 \uÆD 192.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Narinder Singh v. New India Assurance Co. Ltd.,
   2013 SCC OnLine NCDRC 354. (Affirmed)

2. Amalendu Sahoo v. Oriental Insurance Co. Ltd.,
   (2010) 4 SCC 536 : (2010) 2 SCC (Civ) 224. (Referred to)

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) º\_xÁ≈X‚¶V·Ï kVÔ™ {‚|ÂÏ >z]Bu≈ {‚|ÂÏ cˆ\›Á> º\V‚¶VÏ kVÔ™

ƒ‚¶D ∏ˆ° 3-¬z A≈D√VÔ Ák›]ÚÕ>V_ ÷w©¨‚| \]©Á√ zÁ≈›m

(non-standard) ÔV©¨‚| WÆk™D kw∫ÔÈVD ®[ÆD \uÆD kVÔ™ ƒ‚¶D ∏ˆ°

39-[ ˇμ ∂mº√VÈºk >z]Bu≈ √]°fl ƒV[§>μ Ák›]ÚÕ>VKD ∂º>

ÂÁ¶xÁ≈ÁB© ∏[√u≈ÈVD ®[ÆD kV]‚¶VÏ. ∂\ºÈÕm ƒVz v. {ˆBı¶_

ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V| - kVÔ™ ÔV©¨|kVÔ™ ÔV©¨|kVÔ™ ÔV©¨|kVÔ™ ÔV©¨|kVÔ™ ÔV©¨|
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

÷[iR´[¸ ÔDÿ√M otÿ¶‚ kw¬˛_ cflƒ ¿]\[≈D Ì§Bm

®[™ÿk[≈V_, √VoE gk∫ÔπºÈV, √VoE √›]´›]ºÈV ∞>Vkm

x´ı√V|Ô^ ÷ÚÕ>V_ ÔV©¨‚| WÆk™D xøÁ\BVÔ ÷w©¨‚Á¶

\Æ¬Ô¬Ì¶Vm ®[√>VzD. º\KD kVÔ™›Á> √]° ÿƒF>m ∂´∑ gk∫Ôπ_

∂m z§›> sk´∫ÔÁ· z§›m¬ ÿÔV^k>uºÔ. ÷Õ> kw¬˛_ >uÔVoÔ √]°

®ı ÔVÈVk] g˛lÚÕmD kVÔ™›]_ Œ‚¶©√‚ΩÚ©√>V_, ∂©√]° kVÔ™›][

cˆÁ\BV·Ï BVÏ ®[√Á> ƒ‚¶©√Ω cÆ] ÿƒF•D ®™°D kV]‚¶VÏ.

(g)√]KÁ´BV·Ï \Æÿ\VaBVÔ kV]‚¶]_ kVÔ™D √]° ÿ√≈V\_ √B[√|›]Bm

º\V‚¶VÏ kVÔ™ ƒ‚¶D ∏ˆ° 192-[√Ω x´ı√V¶V™>VzD. º\KD ´V˝À ÿ«‚¶V

(Rajiv Hetta) ∂kÏÔπ[ {‚|ÂÏ cˆ\›]_ ®Õ>s> Œ©A>KD √]Bs_ÁÈ

\uÆD ÷Õ> cˆ\D 20.04.2002ákÁ´ \‚|º\ ÿƒ_K√Ω gzD WÁÈl_

c^·m. ÷>[ ∂Ω©√Á¶l_ √VÏ¬zDº√Vm √VoEl[ ƒ‚¶ s]Ô^

*≈©√‚ΩÚ¬˛≈m ®[ÆD kV]‚¶VÏ.

(÷) ¿]\[≈D º\V‚¶VÏ kVÔ™ ƒ‚¶D ∏ˆ°Ô^ 39 \uÆD 43 ÷ÁkÔπ[ ÌÆÔÁ·

√ˆºƒV]›>]_ ∏ˆ° 39-[√Ω ÿ√Vm ÷¶∫Ôπ_ BVÚD >zÕ> √]° ÿ√≈V\_

kVÔ™∫ÔÁ· {‚¶¬Ì¶Vm ®[ÆD, g™V_ ∏ˆ° 43-[√Ω cˆÁ\BV·Ï

>uÔVoÔ √]° ÿƒFm ŒÚ \V>›]uz kıΩÁB {‚¶ÈVD ®™°D Ì≈©√‚ΩÚ©√Á>

z§›m¬ÿÔVı¶m. ÷Õ> kw¬˛_ kVÔ™›][ >uÔVoÔ √]° 11.01.2006-_

xΩkÁ¶Õ>m. s√›m Â¶Õ> 02.02.2006-_ ƒˆBV™ √]° ÷_ÈV\_ kVÔ™D

{‚¶©√‚|^·m.  º\_xÁ≈X‚¶V·Ï 11.01.2006á¬z x[√VÔºkV ∂_Èm

∏[√VÔºkV >uÔVoÔ √]° ÔVÈVk]BV™∏[ cˆÁ\BV·Ï WÁÈBV™ √]Ák©

ÿ√≈ ƒ‚¶›][ 39 ∏ˆs[ ˇμ >uÔVoÔ √]Ák ¿‚Ω¬ÔºkV ∂_Èm WÁÈBV™

√]° ÿ√≈ºkV \– ÿƒF>>VÔ ®Õ> gkxD >V¬Ô_ ÿƒFBs_ÁÈ. ÿ√Vm

÷¶∫Ôπ_ kVÔ™›Á> √]° ÿƒFBV\_ {‚|km º\V‚¶VÏ kVÔ™ ƒ‚¶D ∏ˆ° 192-

[√Ω >ı¶Á™¬zˆB zu≈\VzD. º\KD √VoE ∂Ω©√Á¶ s]xÁ≈ÔÁ·

*§B>VzD ®™ ¿]\[≈D ÔÚ]Bm.

(~) gÔºk cflƒ ¿]\[≈D, º>EB \uÆD \VWÈ OÔÏºkVÏ zÁ≈yÏ

gÁB∫Ôπ[ c›>´°Ôπ_ ®Às> >kÆD ÷_ÈV>>V_ ∂kuÁ≈ cÆ]

ÿƒF>m. ∞u√>uz WBVB\V™ ÔV´∫Ô^ ÷_ÈV>>V_ º\_xÁ≈X‚| \–Ák

>^”√Ω ÿƒF>m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

(2014) 9 SCC 324; IV (2014) CPJ 11 (SC); 2014(3) CPR 609 (SC).

***
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2. È¬t ƒÕ› 2. È¬t ƒÕ› 2. È¬t ƒÕ› 2. È¬t ƒÕ› 2. È¬t ƒÕ› (®]Ï) ˆÁÈB[¸ ÿ√VmÔV©¨‚| WÆk™DˆÁÈB[¸ ÿ√VmÔV©¨‚| WÆk™DˆÁÈB[¸ ÿ√VmÔV©¨‚| WÆk™DˆÁÈB[¸ ÿ√VmÔV©¨‚| WÆk™DˆÁÈB[¸ ÿ√VmÔV©¨‚| WÆk™D

(Lakhmi Chand v. Reliance General Insurance)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD \Æ Ê´VF° \– (Revision Petition)
®ı:2032/2012á_ kw∫Ô©√‚¶ yÏ©∏_ 26.04.2013áD º>]l‚¶ gÁ ÷]_ \Æ

gF° \– (Review Petition) ®ı:253/2013-M[ *m 23.07.2013 ∂[Æ kw∫Ô©√‚¶

gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

È¬t ƒÕ› á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

ˆÁÈB[¸ ÿ√VmÔV©¨‚| WÆk™D á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:49-50/2016.

yÏ©A º>] : 07.01.2016.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

º\_xÁ≈X‚¶V·Ï HR 67-7492 √]° ®ı c^· ¶V¶V º\V‚¶VÏ¸ ÿ√VÚ‚ÔÁ·

∑\Õm ÿƒ_KD kVÔ™›][ cˆÁ\BV·´VkVÏ. √]KÁ´BV·ˆ¶D ÷Õ> kVÔ™›]uz

‘.2,21,153/á¬z 31.07.2009 x>_ 30.07.2010 kÁ´ ÔV©¨| ÿƒF]ÚÕ>VÏ. 11.02.2010

∂[Æ UP-75 J 9860 ®[≈ ®ıbÁ¶B kVÔ™D tÔ ∂È‚EB\VÔ {‚¶©√‚| kÕ>>V_

º\_xÁ≈X‚¶V·Ï kVÔ™D s√›m¬z^·V™m. º\_xÁ≈X‚¶V·Ï >\m x>_ >Ôk_

∂§¬ÁÔÁB ∂Õ> ®_ÁÈ¬z‚√‚¶ ÔVk_ WÁÈB›]_ >V¬Ô_ ÿƒF>VÏ. º\KD ÷Õ>

kVÔ™›Á> √øm√VÏ¬Ô ‘.1,64,033/á ÿƒÈka›> º\_xÁ≈X‚¶V·Ï ∂m√u§B

sk´›Á> √]KÁ´BV·ˆ[ WÆk™›]uz ÿ>ˆs›>VÏ ∂kÏÔ^ ºƒ> \]©¨‚¶V·Á´

∂\Ï›]™Ï. g™V_ ºƒ> \]©¨‚¶V·Ï >™m ∂§¬ÁÔl_ ‘.90,000/á¬z ºƒ>D ®™

\]©∏‚ΩÚÕ>VÏ. ÷m º\_xÁ≈X‚¶V·Ï √øm√VÏ¬Ô ºÔVˆB ‘.1,64,033/á›Á>s¶

zÁ≈kV™ ÿ>VÁÔBVzD. º\KD √]KÁ´BV·Ï WÆk™D ŒÚ sƒV´Á ∂KkÈÁ´•D

∂–©∏Bm. ∂kÏ >D ∂§¬ÁÔl_ ÷Õ> kVÔ™›]_ ÷ÚkÏ \‚|D c‚ÔV´ÈVD ®[ÆD

g™V_ ÷Õ> ƒ´¬ÁÔ ∞u§fl ÿƒ_KD kVÔ™›]_ nÕm º√Ï √BË›>VÏÔ^ ®[ÆD >D

∂§¬ÁÔl_ Ì§lÚÕ>VÏ. ÷Õ> ÔV´›Á> ∑‚Ω¬ÔV‚Ω, ÔV©¨‚| WÆk™D √VoE

s]ÔÁ· kVÔ™›][ cˆÁ\BV·Ï ÔÁ¶∏Ω¬Ôs_ÁÈ ®[Æ Ì§, ÷w©¨‚|

ÿ>VÁÔlÁ™ kw∫Ô \Æ›>m. º\_xÁ≈X‚¶V·Ï \Vk‚¶ \[≈›]_ AÔVÏ ÿƒF>VÏ.

ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V| - kVÔ™ ÔV©¨|kVÔ™ ÔV©¨|kVÔ™ ÔV©¨|kVÔ™ ÔV©¨|kVÔ™ ÔV©¨|
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

º>EB OÔÏºkVÏ ¿]\[≈›][ kw¬ÔV™, ºÂ≠™_ ÷[iR´[¸ ÔDÿ√M otÿ¶‚ v.
∏´s[√VF D.∏´¤√] kw¬ÁÔ ®|›m¬ÔV‚Ω \Vk‚¶ OÔÏºkVÏ ¿]\[≈D, \]©A zÁ≈©A

ºÔV‚√V| (non-standard basis) √Ω, º\_xÁ≈X‚¶V·Ï kVÔ™›Á> √øm√VÏ¬Ô

ÿƒÈs‚¶ ÿ>VÁÔl_ 75% ∂π¬Ôºkı|D ®[ÆD √]KÁ´BV·ˆ[ WÆk™¶D ÷w©¨|

ºÔVˆB º>]loÚÕm kÚ¶›]uz 9% k‚ΩÁB•D kw∫˛¶ c›>´s‚¶m. º\KD, \™

cÁ·flƒK¬ÔVÔ°D, kw¬˛[ ÿƒÈ°Ô”¬ÔVÔ°D ‘.2,000/á ∂π¬Ô°D gÁl‚¶m.

√]KÁ´BV·Ï \VWÈ gÁB›]¶D º\_xÁ≈X| ÿƒF>VÏ. \VWÈ gÁBD

xÁ≈X‚Á¶ ∞uÆ AÔVÏ \–Ák >^”√Ω ÿƒFm \Vk‚¶ ¿]\[≈›][ gÁÁB•D

>^”√Ω ÿƒF>m. xÁ≈X‚¶V·Ï º>EB gÁB›]_ Ê´VF° \– >V¬Ô_ ÿƒF>VÏ.

∂m°D >^”√Ω ÿƒFB©√‚¶m. ∂kÏ >V¬Ô_ ÿƒF> \Æ gF° (Review) \–°D

>^”√Ω ÿƒFB©√‚¶m. ÷>™V_ √V]¬Ô©√‚¶ º\_xÁ≈X‚¶V·Ï cflƒ ¿]\[≈›]_

º\_xÁ≈X| ÿƒF>VÏ. º\_xÁ≈X‚| \–¬Ô^ ∞uÆ¬ÿÔV^·©√‚¶™.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o), 14(1)(d) \uÆD 23.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. National Insurance Co. Ltd. v. Pravinbhai D. Prajapati,
  IV (2010) CPJ 315 (NC). (Relied) [Para 8]

2. Suraj Mal Ram Niwas Oil Mills (P) Ltd. v. United India Insurance
   Co. Ltd. & Anr.,
  VIII (2010) SLT 375=IV (2010) ACC 653 (SC)=IV (2010) CPJ 38 (SC).
   (Relied) [Para 9]

3. B.V. Nagaraju v. Oriental Insurance Co. Ltd. Divisional Officer,
  Hassan, I (1997) ACC 123 (SC)=II (1996) CPJ 28 (SC). (Relied)

[Para 15]
4. National Insurance Company Ltd. v. Swaran Singh & Ors.,
  109 (2004) DLT 304 (SC)=I (2004) ACC 1 (SC)=I (2004) SLT 345.
   (Relied) [Para 16]

5. Oriental Insurance Company Ltd. v. Meena Variyal,
   IV (2007) ACC 335 (SC)=IX (2007) SLT 251. (Relied) [Para 17]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) cflƒ ¿]\[≈D ÷Àkw¬˛_ Ì§Bm ®[™ÿk[≈V_, º>EB gÁBD, cflƒ

¿]\[≈ yÏ©√V™ B.V.ÂVÔ´Vh v. {ˆBı¶_ ÷[iR´[¸ ÔDÿ√M otÿ¶‚

kw¬ÁÔ ÔÚ›]_ ®|›m¬ÿÔV^·s_ÁÈ. º\uÿƒV[™ kw¬˛_ cflƒ ¿]\[≈D
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Ì§B>Vkm, “∂–\]¬Ô©√‚¶ c‚ÔVÚD Â√ÏÔ”¬z º\ÈVÔ ƒ´¬z

∞u§flÿƒ_KD kVÔ™›]_ ∞u§fl ÿƒ_KDº√Vm ∂m ÔV©¨‚| kÁ´xÁ≈¬z^

k´Vm ®[Æ ÌÆkm ÔV©¨‚| WÆk™D >[ ÿ√VÆ©Á√ sÈ¬˛¬ÿÔV^”D

∂·suz ŒÚ ∏´>V™\V™ ÔV´D ÷_ÁÈ. º\KD, ∂>[ JÈD kVÔ™›]uz

∞u√‚¶ ºƒ>›Á> ÿÔV|¬Ô \Æ©√mD WBVB\u≈m”.

(g)º\KD, cflƒ ¿]\[≈D, ºÂ≠™_ ÷[iR´[¸ ÔDÿ√M otÿ¶‚ v. ∑k´ıE∫

\uÆD √ÈÏ ®[≈ kw¬ÁÔ º\uºÔV^ÔV‚ΩBm. ÷Õ> kw¬˛_ ¿]\[≈D

Ì§B>Vkm, ŒÚkÏ \uÿ≈VÚkˆ[ *m s]*≈_ zu≈flƒV‚Á¶ x[Ák¬zDº√Vm

∂Á> W‘∏¬zD ∑Á\ zu≈D ƒV‚|√kˆ[ *m c^·m. ∂>[√Ω ®|›m¬ÿÔVı¶

kw¬˛_,     √VoE>V´Ï √VoE s]ÔÁ· ÔÁ¶∏Ω¬Ôs_ÁÈ ®[√>Á™

W‘∏¬ÔVs‚¶V_ ∂kÏÔ^ ÿ√VÆ©∏oÚÕm sÈ¬˛ ÿÔV^·xΩBVm. ÷Õ>

yÏ©A¬z ∏≈z ÷º> ÔÚ›m {ˆBı¶_ ÷[iR´[¸ ÔDÿ√M otÿ¶‚ v. *™V^

kVˆB_  kw¬˛KD ∏[√u≈©√‚¶m.

(÷) º\KD, cflƒ ¿]\[≈D Ì§Bm ®[™ÿk[≈V_, ÷Õ> kw¬˛_ √]KÁ´BV·Ï

WÆk™D ∂]Ô√ΩBV™ √BËÔÁ· ƒ´¬z ∞uÆD kVÔ™›]_ ∞u§flÿƒ[≈>V_

s√›m ∞u√‚¶m ®[√>uz ®Õ> g>V´∫ÔÁ·•D ÿÔV|¬Ôs_ÁÈ. B.V.ÂVÔ´Vh

kw¬˛_ Ôı¶Á>º√V_ √VoE s]ÔÁ· ÔÁ¶∏Ω¬Ô >kÆkm ∂Ω©√Á¶BVÔ

Œ©√Õ>›Á> *ÆD ∂·suz ∏´>V™\VÔ ÷Ú¬Ôºkı|D. ÷Õ> kw¬˛_

∂È‚EB\VÔ kVÔ™›Á> {‚Ω ∂>™V_ ∞u√‚¶ sÁ·°Ô”¬ÔVÔ, ÷Õ]B

zu≈sB_ ¿]\[≈›]_ {‚|ÂÚ¬z ®]´VÔ kw¬z >V¬Ô_ ÿƒFB©√‚ΩÚ©√Á>

\VWÈ gÁBxD, º>EB gÁBxD ÔÚ›]_ ÿÔV^·s_ÁÈ.

(~) cflƒ ¿]\[≈D, º>EB gÁB›][ \Æ Ê´VF° \– ®ı:2032/2012-[

gÁÔπ_ >kÆÔÁ· ∑‚Ω¬ÔV‚Ω \Vk‚¶ \[≈›][ gÁÁB cÆ]ÿƒF>m.

º\KD, º\_xÁ≈X‚| \–¬Ô^ ∂–\]¬Ô©√‚|, √]KÁ´BV·´V™

÷[iR´[¸ WÆk™D º\_xÁ≈X‚¶V·Ú¬z ‘.25,000/á kw¬˛uÔV™

ÿƒÈ°¬ÔVÔ kw∫zD√Ω gÁl‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

AIR 2016 SC 315; II (2016) CPJ 3 (SC);

2016 (2) CPR 411 (SC); 2017(1) CPR 57 (SC).

***

ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V|ºƒÁkl_ zÁ≈√V| - kVÔ™ ÔV©¨|kVÔ™ ÔV©¨|kVÔ™ ÔV©¨|kVÔ™ ÔV©¨|kVÔ™ ÔV©¨|



198

cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

7. ƒ‚¶D \uÆD ∂]ÔV´ ÂÁ¶xÁ≈ÔÁ· √z›m¬ÿÔV|›>_7. ƒ‚¶D \uÆD ∂]ÔV´ ÂÁ¶xÁ≈ÔÁ· √z›m¬ÿÔV|›>_7. ƒ‚¶D \uÆD ∂]ÔV´ ÂÁ¶xÁ≈ÔÁ· √z›m¬ÿÔV|›>_7. ƒ‚¶D \uÆD ∂]ÔV´ ÂÁ¶xÁ≈ÔÁ· √z›m¬ÿÔV|›>_7. ƒ‚¶D \uÆD ∂]ÔV´ ÂÁ¶xÁ≈ÔÁ· √z›m¬ÿÔV|›>_

1. ÿ√‚º´VoBD \uÆD ÷BuÁÔ ®ˆkV• Œø∫zxÁ≈ kVˆBD 1. ÿ√‚º´VoBD \uÆD ÷BuÁÔ ®ˆkV• Œø∫zxÁ≈ kVˆBD 1. ÿ√‚º´VoBD \uÆD ÷BuÁÔ ®ˆkV• Œø∫zxÁ≈ kVˆBD 1. ÿ√‚º´VoBD \uÆD ÷BuÁÔ ®ˆkV• Œø∫zxÁ≈ kVˆBD 1. ÿ√‚º´VoBD \uÆD ÷BuÁÔ ®ˆkV• Œø∫zxÁ≈ kVˆBD (®]Ï)

÷Õ]´∏´¸>V ®ˆkV• WÆk™D \uÆD √ÈÏ÷Õ]´∏´¸>V ®ˆkV• WÆk™D \uÆD √ÈÏ÷Õ]´∏´¸>V ®ˆkV• WÆk™D \uÆD √ÈÏ÷Õ]´∏´¸>V ®ˆkV• WÆk™D \uÆD √ÈÏ÷Õ]´∏´¸>V ®ˆkV• WÆk™D \uÆD √ÈÏ

(Petroleum and Natural Gas Regulatory Board v. Indraprastha Gas Limited
& Ors.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

ÿ¶_o cBÏ ¿]\[≈ AÔVÏ W.P.(C).No.2034/2012á_ 01.06.2012-∂[Æ kw∫Ô©√‚¶

gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

ÿ√‚º´VoBD \uÆD ÷BuÁÔ ®ˆkV• Œø∫zxÁ≈ kVˆBD á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

÷Õ]´∏´¸>V ®ˆkV• WÆk™D \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:4910/2015 (E≈©A s|©A \– (E) ®ı:22273/2012

\–soÚÕm ®ø©√©√‚¶m).

yÏ©A º>] : 01.07.2015.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

÷Õ> kw¬˛_, ÿ√‚º´VoBD \uÆD ÷BuÁÔ ®ˆkV• Œø∫zxÁ≈ gÁBD,

ÿ√‚º´VoBD \uÆD ÷BuÁÔ ®ˆkV• Œø∫zxÁ≈ gÁBfl ƒ‚¶D, 2006, ∏ˆ°

22á[√Ω ÿ¶_o \VWÈ›]_ 01.04.2008 x>_ ÷BuÁÔ ®ˆkV•¬ÔV™ ∂]Ô√‚ƒ sÁÈ

‘.38.58/MMBtu \uÆD CNG ®ˆkV• ∑Ú¬Ô¬ Ô‚¶D ŒÚ ˛ºÈVsuz ‘.2.75

®[ÆD WÏBD ÿƒFm 09.04.2012 ∂[Æ gÁ ∏≈©∏›>m. ÷Õ> gÁÁB

®]Ï›m, ÷Õ]B ∂´EBÈÁ\©A ƒ‚¶D, ≠´›m 226á[ ˇμ ¿]©º√´VÁ \–Ák

√]_\–>V´Ï >V¬Ô_ ÿƒF>VÏ. º\uÿƒV[™ gÁl[√Ω, ÿ¶_ol_ c^· ∂Á™›m

ºÔ¸ ÔDÿ√MÔ”D, ®Õ> ŒÚ cBÏ°D, Ôa°D ÷_ÈV\_, ÷BuÁÔ ®ˆkV•¬z sÁÈ

s]›>m. º\uÿƒV[™ gÁl[√Ω, ºÔ¸ ÔDÿ√MÔ^, WKÁkl_ c^· ÿ>VÁÔÁB

kÛo¬Ô°D, A]B c›>´suºÔu√, Â¶©∏_ c^· CNG sÁÈÁB zÁ≈©√>uzD

√Ë¬Ô©√‚¶m. ÷Õ> kw¬˛_, ¿]©º√´VÁ \–>V´Ï/√]KÁ´BV·Ïá1 [ x>[Á\BV™

kV>D ®[™ÿk[≈V_, ÿ√‚º´VoBD \uÆD ÷BuÁÔ ®ˆkV• Œø∫zxÁ≈
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gÁB›]uz, º\u√Ω ÿƒV[™ c›>´°ÔÁ· ∏≈©∏©√>uz ∂]ÔV´D ÷_ÁÈ

®[√m>V[. \–Ák sƒVˆ›> cBÏ ¿]\[≈D, ÿ√‚º´VoBD \uÆD ÷BuÁÔ ®ˆkV•

Œø∫zxÁ≈ gÁB›]uz ÷BuÁÔ ®ˆkV• ƒD√Õ>\VÔ sÁÈÁB WÏBD

ÿƒFk>uºÔV, ÿÂ§xÁ≈©√|›mk>uºÔV ®Õ> ∂]ÔV´xD ÷_ÁÈ ®[Æ Ì§Bm. º\KD,

¿]©º√´VÁ \–>V´Ï/√]KÁ´BV·Ïá1 º√V[≈ ºÔ¸ ÔDÿ√M WÆk™∫Ô^

OÔÏºkVÚ¬z ÷BuÁÔ ®ˆkV•Ák ®[™ sÁÈ¬z suÔºkı|D ®[Æ c›>´°

∏≈©∏©√>uzD ∂]ÔV´D ÷_ÁÈ. ®™ºk, cBÏ ¿]\[≈D, ÿ√‚º´VoBD \uÆD ÷BuÁÔ

®ˆkV• Œø∫zxÁ≈ gÁBD 09.04.2012-_ ÷BuÁÔ ®ˆkV• ƒD√Õ>\VÔ ∂]Ô√‚ƒ

sÁÈ WÏl›>_ \uÆD OÔÏºkVÚ¬z ÷BuÁÔ ®ˆkV•Ák ®[™ sÁÈ¬z

√‚ΩBo‚| suÔºkı|D ®[√m ƒD√Õ>\VÔ ∏≈©∏›> gÁ ÿƒ_ÈVm ®[Æ

yÏ©√π›>m. cBÏ ¿]\[≈›][ gÁ¬z ®]´VÔ, ÷Õ> º\_xÁ≈X‚| \–, cflƒ

¿]\[≈D x[√VÔ >V¬Ô_ ÿƒFB©√‚|^·m. xÁ≈X‚| \– >^”√Ω ÿƒFB©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

ÿ√‚º´VoBD \uÆD ÷BuÁÔ ®ˆkV• Œø∫zxÁ≈ kVˆB ƒ‚¶D 2006á[ ∏ˆ°Ô^ 2(j),
(i) \uÆD (m), ∏ˆ°Ô^ 11(e)(ii) \uÆD ∏ˆ° 22; ÿ√‚º´VoBD \uÆD ÷BuÁÔ ®ˆkV•

Œø∫zxÁ≈ kVˆBD ÂÔ´›]uºÔV ∂_Èm c^jÏ ÷BuÁÔ kV• sWºBVÔ ºƒÁkÔ^

\uÆD ∑Ú¬Ô Ô‚¶D WÏl›>_ \uÆD ÷BuÁÔ kV• Ô‚|©√|›mD ƒ‚¶D 2008-[

s]xÁ≈Ô^ 3 \uÆD 4.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Sarah Mathew v. Institute of Cardio Vascular Diseases,
   (2014) 2 SCC 62 : (2014) 1 SCC (Cri) 721.

2. Bharat Aluminium Co. v. Kaiser Aluminium Technical Services Inc.,
  (2012) 9 SCC 552 : (2012) 4 SCC (Civ) 810.

3. Union of India v. S.Srinivasan,
  (2012) 7 SCC 683 : (2012) 2 SCC (L&S) 433.

4. Indraprastha Gas Ltd. v. Petroleum and Natural Gas Regulatory Board,
  2012 SCC OnLine Del 3215.

5. Academy of Nutrition Improvement v. Union of India,
  (2011) 8 SCC 274.

6. Tata Power Co. Ltd. v. Reliance Energy Ltd.,
  (2009) 16 SCC 659.

7. State of T.N. v. P.Krishnamurthy,
  (2006) 4 SCC 517.

ƒ‚¶D \uÆD ∂]ÔV´ ÂÁ¶xÁ≈ÔÁ· √z›m¬ÿÔV|›>_ƒ‚¶D \uÆD ∂]ÔV´ ÂÁ¶xÁ≈ÔÁ· √z›m¬ÿÔV|›>_ƒ‚¶D \uÆD ∂]ÔV´ ÂÁ¶xÁ≈ÔÁ· √z›m¬ÿÔV|›>_ƒ‚¶D \uÆD ∂]ÔV´ ÂÁ¶xÁ≈ÔÁ· √z›m¬ÿÔV|›>_ƒ‚¶D \uÆD ∂]ÔV´ ÂÁ¶xÁ≈ÔÁ· √z›m¬ÿÔV|›>_
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

8. Ashok Leyland Ltd. v. State of T.N.
  (2004) 3 SCC 1.

9. Shiv Shakti Coop. Housing Society v. Swaraj Developers,
  (2003) 6 SCC 659.

10. St. Johns Teachers Training Institute v. NCTE,
   (2003) 3 SCC 321 : 5 SCEC 391.

11. Kunj Behari Lal Butail v. State of H.P.,
   (2000) 3 SCC 40.

12. Surjit Singh Kalra v. Union of India,
   (1991) 2 SCC 87.

13. Hameedia Hardware Stores v. B.Mohan Lal Sowcar,
    (1988) 2 SCC 513.

14. General Officer Commanding-in-Chief v. Subhash Chandra Yadav,
   (1988) 2 SCC 351 : 1988 SCC (L&S) 542 : (1988) 7 ATC 296.

15. State of Karnataka v. H.Ganesh Kamath,
   (1983) 2 SCC 402 : 1983 SCC (Cri) 514.

16. S.P. Gupta v. Union of India,
   1981 Supp SCC 87.

17. CIT v. National Taj Traders,
   (1980) 1 SCC 370 : 1980 SCC (Tax) 124.

18. Duport Steels Ltd. v. Sirs,
   (1980) 1 WLR 142 : (1980) 1 All ER 529 (HL).

19. Board of Muslim Wakfs v. Radha Kishan,
   (1979) 2 SCC 468.

20. CWT v. Trustees of H.E.H. Nizam’s Family,
   (1977) 3 SCC 362 : 1977 SCC (Tax) 457.

21. CST v. Parson Tools and Plants,
   (1975) 4 SCC 22 : 1975 SCC (Tax) 185.

22. Sukhdev Singh v. Bhagatram Sardar Singh Radhuvanshi,
   (1975) 1 SCC 421 : 1975 SCC (L&S) 101.

23. B.S. Vadera v. Union of India,
   AIR 1969 SC 118.
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24. Artemiou v. Procopiou,
    (1966) 1 QB 878 : (1965) 3 WLR 1011 : (1965) 3 All ER 539 (CA).

25. Utah Construction and Engg. (P) Ltd. v. Pataky,
    1966 AC 629 : (1966) 2 WLR 197 : (1965) 3 All ER 650 (PC).

26. South India Corporation (P) Ltd. v. Board of Revenue,
   AIR 1964 SC 207.

27. Indramani Pyarelal Gupta v. W.R. Natu,
   AIR 1963 SC 274.

28. Prem Nath L. Ganesh Dass v. Prem Nath L. Ram Nath,
   AIR 1963 Punj 62 : 64 Punj LR 975.

29. Luke v. IRC,
   1963 AC 557 : (1963) 2 WLR 559 : (1963) 1 All ER 655 (HL).

30. K.R.C.S Balakrishna Chetty & Sons and Co. v. State of Madras,
   AIR 1961 SC 1152.

31. Siraj-ul-Huq Khan v. Sunni Central Board of Waqf,
   AIR 1959 SC 198 : 1959 SCR 1287.

32. Shanahan v. Scott, (1957) 96 CLR 245.

33. Nalinakhya Bysack v. Shyam Sunder Haldar,
   AIR 1953 SC 148.

34. Hansraj Gupta v. Official Liquidators,
   (1932-33) 60 IA 13 : (1933) 37 LW 445 : AIR 1933 PC 63.

35. Canada Sugar Refining Co. Ltd. v. R.,
   1898 AC 735 (PC).

36. Commissioners for Special Purposes of Income Tax v. Pemsel,
   1891 AC 531 (HL).

37. Crawford v. Spooner,
   (1846-49) 6 Moo PC 1 : 13 ER 582 : 4 Moo IA 179 : 18 ER 667.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

cflƒ ¿]\[≈D, ÷Àkw¬˛_ ˇμ¬Ôı¶ xΩ°ÔÁ· ®‚ΩBm:

(∂) ∏ˆ° 11-[√Ω ÿ√‚º´VoBD \uÆD ÷BuÁÔ ®ˆkV• Œø∫zxÁ≈

gÁB›]uz, ÷BuÁÔ ®ˆkV• ƒD√Õ>\VÔ, c^jÏ ºÔ¸ WÆk™∫Ô”¬z,

sÁÈ WÏBD ƒD√Õ>\VÔºkV ∂_Èm kÛo©√m ƒD√Õ>\VÔºkV, c›>´°

∏≈©∏¬Ô ®Õ> ∂]ÔV´xD ÷_ÁÈ. ÷mºk ƒ‚¶D ÷BuÆ√kÏÔπ[ ®ı\VzD.

ƒ‚¶D \uÆD ∂]ÔV´ ÂÁ¶xÁ≈ÔÁ· √z›m¬ÿÔV|›>_ƒ‚¶D \uÆD ∂]ÔV´ ÂÁ¶xÁ≈ÔÁ· √z›m¬ÿÔV|›>_ƒ‚¶D \uÆD ∂]ÔV´ ÂÁ¶xÁ≈ÔÁ· √z›m¬ÿÔV|›>_ƒ‚¶D \uÆD ∂]ÔV´ ÂÁ¶xÁ≈ÔÁ· √z›m¬ÿÔV|›>_ƒ‚¶D \uÆD ∂]ÔV´ ÂÁ¶xÁ≈ÔÁ· √z›m¬ÿÔV|›>_
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

(g) ∏ˆ° 61, ÿ√‚º´VoBD \uÆD ÷BuÁÔ ®ˆkV• Œø∫zxÁ≈ ƒ‚¶›][√Ω,

º\uÿƒV[™ ƒ‚¶›][ ÿÔV^ÁÔÔÁ· WÁ≈ºkuÆk>uÔVÔ, EÈ s]xÁ≈ÔÁ·

gÁBD ÷Bu≈ xΩ•D. ∏ˆ° 61-n ®>uÔVÔ ]‚¶D kz¬Ô©√‚¶º>V ∂Õ>

∂Ω©√Á¶l_ ÔkM¬Ô ºkı|D. ƒ‚¶›][ ºÂV¬ÔD \uÆD ºÔV‚√V|Ô”¬z

c¶[√|D kÁÔl_ s]Ô^ ÷Ú¬Ô ºkı|D. º\KD, ∏ˆ° 22á_

√B[√|›>©√‚ΩÚ¬zD √>\V™ “c‚√‚|” (subject to) ÷Á> *ı|D cÆ]

ÿƒF˛≈m.

(÷) gÁÔBV_, ÿ√‚º´VoBD \uÆD ÷BuÁÔ ®ˆkV• Œø∫zxÁ≈ gÁBD

∏≈©∏›> s]xÁ≈Ô^ ∂Õ> ƒ‚¶›]uz k´DA *§Bm ®[Æ ¿]\[≈D xΩ°

ÿƒF>m.

(~) ®™ºk º\_xÁ≈X‚| \– >^”√Ω ÿƒFB©√‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

(2015) 9 SCC 209.

***
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8. ŒÚ>ÁÈBV™ gÁ 8. ŒÚ>ÁÈBV™ gÁ 8. ŒÚ>ÁÈBV™ gÁ 8. ŒÚ>ÁÈBV™ gÁ 8. ŒÚ>ÁÈBV™ gÁ (EX-PARTE ORDER)

1. ÔV[ØÏ k·ÏflE¬ zø\D 1. ÔV[ØÏ k·ÏflE¬ zø\D 1. ÔV[ØÏ k·ÏflE¬ zø\D 1. ÔV[ØÏ k·ÏflE¬ zø\D 1. ÔV[ØÏ k·ÏflE¬ zø\D (®]Ï) ¥ºBV ∏´ÔVi z©>V \uÆD ŒÚkÏ¥ºBV ∏´ÔVi z©>V \uÆD ŒÚkÏ¥ºBV ∏´ÔVi z©>V \uÆD ŒÚkÏ¥ºBV ∏´ÔVi z©>V \uÆD ŒÚkÏ¥ºBV ∏´ÔVi z©>V \uÆD ŒÚkÏ

(Kanpur Development Authority v. Sheo Prakash Gupta & Anr.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁB x>_ xÁ≈X‚| ®ı:42/2012á_

29.05.2012á∂[Æ ÿÔV|¬Ô©√‚¶ yÏ©A \uÆD gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

ÔV[ØÏ k·ÏflE¬ zø\D á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

¥ºBV ∏´ÔVi z©>V \uÆD ŒÚkÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:6017/2012 (E≈©A s|©A (E) ®ı:23892/2012 \–soÚÕm

®ø©√©√‚¶m)

yÏ©A º>] : 24.08.2012.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

√]KÁ´BV·ÏÔ^ 2005-D gı| º\_xÁ≈X‚¶V·ÏÔ^ su√Á™¬ÔVÔ √È

WÈ∫ÔÁ· ∞È›]_ s‚¶º√Vm √∫ºÔu≈™Ï. √]KÁ´BV·Ï ©·V‚ ®ı:6, ∏·V¬áM,
1364.15 ƒ.*. ∂·°ÿÔVı¶ WÈ›Á> kV∫Ô sÚD∏™VÏÔ^. ÷Õ> WÈ›Á>       ‘.8,000/

á¬z ŒÚ ƒm´ *‚¶Ï ®™ ÷>Á™ WÏk˛©√kÏ z§©∏‚| ÷Õ> ∞È›]_ √∫ºÔu√>uzx[

‘.11 ÷È‚ƒD √]° Ô‚¶\VÔ ÿƒK›>ºkı|D ®[Æ z§©∏‚¶™Ï. √]KÁ´BV·Ï

18.08.2005 ∂[Æ º\_xÁ≈X‚¶V·ˆ[ ∂]ÔVˆ¬z >[ kV¬zJÈ›]_ ŒÚºkÁ·

WÈ›Á> ÿ√Ækuz ÔVÈ>V\>D g™VºÈV, ∏≈z Œm¬Ô©√‚¶ WÈD >∫Ô”¬z >V\>\VÔ

˛Á¶›>VºÈV ®Õ>s> Âi¶~|D ºÔV´\V‚º¶[ ®™ ÿ>ˆs›>VÏ. >∫Ô”Á¶B

kV¬zJÈ›]_ º\_xÁ≈X‚¶V·ˆ[ \u≈ W√Õ>Á™Ô”¬zD Œ©A¬ÿÔV^k>VÔ

ÿ>ˆs›>VÏ. √]KÁ´BV·Ï ∂]Ô©√ΩBV™ sÁÈ¬z ∞È›Á> ºÔVˆB>V_ 20.08.2005

∂[Æ ÷Õ> WÈD Œm¬Ô©√‚¶m. ÷Õ> WÈD ŒÚ ƒm´ *‚¶Ú¬z ‘.11,700/á ®™

WÏl¬Ô©√‚| √]KÁ´BV·Ï >[ x>_ >kÁBV™ ‘.32,76,623/án

01.10.2005á¬z^ ÿƒK›>ºkı|ÿ\[ÆD *>x^· 3/4 √∫ÁÔ 4 >kÁÔ·VÔ

∂>–¶[ 15% k‚Ω•D ÿƒK›>ºkı|D ®[Æ ÿ>ˆs¬Ô©√‚¶m. √]KÁ´BV·ÏÔ”¬z

WÈ cˆ\›Á> ÿÔV|©√>uzx[ ÔV[ØÏ Es_ ¿]\[≈D ∂π›> >uÔVoÔ gÁ©√Ω

ŒÚ>ÁÈBV™ gÁ ŒÚ>ÁÈBV™ gÁ ŒÚ>ÁÈBV™ gÁ ŒÚ>ÁÈBV™ gÁ ŒÚ>ÁÈBV™ gÁ (EX-PARTE ORDER)
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

º\_xÁ≈X‚¶V·Ï ©·V‚ kw∫zk>VÔ √]KÁ´BV·Ú¬z ∂π›> c›>´Ák ´›m ÿƒFm

√]KÁ´BV·ÏÔ”¬z ÿ>ˆs¬Ô©√‚¶m. º\_xÁ≈X‚¶V·ÏÔ^ ‘.1,53,62,528/áÁB

28.10.2006 ∂[Æ ÔVºƒVÁÈ JÈ\VÔ ∂kÏÔ^ Ô‚ΩlÚÕ> ÿ\V›> ÿ>VÁÔ•D ]Ú©∏

∂π›>™Ï. ®Õ>s>\V™ s]Ô”D, kaxÁ≈Ô”D ÷_ÈV>>V_ ®Õ> Âi¶~|D

kw∫Ôs_ÁÈ. ÿ\V›> ÿ>VÁÔlÁ™•D ÿ√u≈ √]KÁ´BV·Ï Âi¶~‚Á¶•D,

k‚ΩÁB•D kw¬˛[ ÿƒÈsÁ™•D ºÔVˆ, È¬º™V \VWÈ OÔÏºkVÏ zÁ≈yÏ

gÁB›]¶D >[ AÔVÁ´ √]° ÿƒF>VÏ. º\_xÁ≈X‚¶V·Ï gÁB›][x[

k´V>>VKD, >[ kVmÁ´ÔÁ· ƒ\Ï©∏¬ÔV>>VKD gÁBD ŒÚ>ÁÈ√‚ƒ\VÔ

14.10.2011 ∂[Æ gÁ ∏≈©∏›m, º\_xÁ≈X‚¶V·ÏÔ^ ‘.32,49,175/áÁB

k‚ΩBVÔ°D ∂>–¶[ kÚ¶›]uz 18% Ì|>ÈVÔ WKÁk¬ ÔVÈ›]uz kw∫Ôºkı|D

®[ÆD gÁl‚¶m. º\KD \™ cÁ·flƒK¬ÔVÔ ‘.50,000/áxD, kw¬˛[

ÿƒÈs™∫Ô”¬ÔVÔ ‘.10,000/áxD kw∫Ôºkı|D ®[Æ gÁl‚¶m.

º\_xÁ≈X‚¶V·Ï >[ º\_xÁ≈X‚| ®ı:42/2012án º>EB gÁB›]¶D

ƒ\Ï©∏›>VÏ. \VWÈ gÁBD kw∫˛B c›>´° ƒˆBV™m ®[Æ º>EB gÁBD

29.05.2012 ∂[Æ c›>´Ák ∏≈©∏›>m. \VWÈ gÁB›][ c›>´s™V_

√V]¬Ô©√‚¶ º\_xÁ≈X‚¶V·Ï ÷Õ> º\_xÁ≈X‚Á¶ cflƒ ¿]\[≈›]_ >V¬Ô_

ÿƒF>VÏ. º\_xÁ≈X‚| \– ∞uÆ¬ÿÔV^·©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ° 23.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

Nil.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) AÔVÏ ®ı:25/2007án √ˆÊo›>]_ √]KÁ´BV·Ï AÔVÁ´ √]° ÿƒF•Dx[

20.12.2006 ∂[Æ º\_xÁ≈X‚¶V·ˆ[ ∂]ÔVˆ¬z 20.12.2006 º>]l‚¶

ºÔVˆ¬ÁÔ ∂§s©Á√ 21.12.2006 ∂[Æ ºÂˆ_ ƒ\Ï©∏›mD ÔÁ¶EBVÔ

21.01.2007-_ ∂π›]Ú©√Á> ¿]\[≈D Ôı¶§Õ>m.

(g)\VWÈ gÁBD 24.10.2011 º>]l‚¶ c›>´s_ º\_xÁ≈X‚¶V·ˆ[

WÏkV˛¬z ÿ>ˆs¬Ô©√‚ΩÚÕ>mD ∂kÏÔ”¬ÔVÔ BVÚD ¿]\[≈›]_

ºÂÏxÔ\VÔ g¤´VÔs_ÁÈ ®[Æ Ì§lÚ¬˛≈m. g™V_, \VWÈ gÁBD

kw∫˛B ∂§s©A º\_xÁ≈X‚¶V·ˆ[ ∂]ÔVˆ¬z ÿ>ˆs›>>VÔ ®Às>

gkxD ÔV©√¶s_ÁÈ.
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(÷) º\KD, º\_xÁ≈X‚¶V·ˆ[ WÏkV˛ ∂kÏÔ”¬z \VWÈ gÁB›][ JÈD

®Às> ∂§¬ÁÔ•D ÿ>ˆs¬Ô©√¶s_ÁÈ ®[Æ º\_xÁ≈X‚¶V·ÏÔ^

kV]¬˛[≈™Ï. g™V_ º>EB gÁBD ÷Á> Ôk™›]_ ÿÔV^·› >k§

s‚¶m. º\KD \VWÈ gÁB›][ x[ 03.05.2007-_ >V¬Ô_ ÿƒFB©√‚¶

kw¬˛_ (AÔVÏ ®ı:25/2007), ®ÀkVÆ 21.12.2006-_ ∂§s©Á√ ƒ\Ï©∏¬Ô

xΩ•D ®[√Á> cuÆºÂV¬Ô º>EB gÁBD >k§s‚¶m ®[Æ cflƒ ¿]\[≈D

Ì§Bm.

(~) xΩkVÔ ÷Õ> º\_xÁ≈X| ∞uÆ¬ÿÔV^·©√‚¶m. ®Õ> yÏ©A¬z ®]´VÔ

º\_xÁ≈X| ÿƒFB©√‚¶º>V ∂Õ> yÏ©A Œ›]Ák¬Ô©√‚|, *ı|D kw¬z º>EB

gÁB›]uz ]Ú©∏B–©√©√‚¶m. \VWÈ gÁBD Ì§Bmº√V_ ∂§s©A

ƒ\Ï∏¬Ô©√‚¶>V ®[Æ Ôı¶§Õm, º\_xÁ≈X‚¶V·ˆ[ x>_ º\_xÁ≈X‚|

®ı:42/2012án WBVB\V™ ÔV´∫Ôπ[ ∂Ω©√Á¶l_ xΩ° ÿƒFB

c›>´s¶©√‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

IV (2012) CPJ 13 (SC).

***

ŒÚ>ÁÈBV™ gÁ ŒÚ>ÁÈBV™ gÁ ŒÚ>ÁÈBV™ gÁ ŒÚ>ÁÈBV™ gÁ ŒÚ>ÁÈBV™ gÁ (EX-PARTE ORDER)
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

9. OÔÏºkVÏ \[≈∫Ôπ[ ÂÁ¶xÁ≈Ô^9. OÔÏºkVÏ \[≈∫Ôπ[ ÂÁ¶xÁ≈Ô^9. OÔÏºkVÏ \[≈∫Ôπ[ ÂÁ¶xÁ≈Ô^9. OÔÏºkVÏ \[≈∫Ôπ[ ÂÁ¶xÁ≈Ô^9. OÔÏºkVÏ \[≈∫Ôπ[ ÂÁ¶xÁ≈Ô^

1. c›]´ ∏´º>ƒ \VWÈD \uÆD √ÈÏ 1. c›]´ ∏´º>ƒ \VWÈD \uÆD √ÈÏ 1. c›]´ ∏´º>ƒ \VWÈD \uÆD √ÈÏ 1. c›]´ ∏´º>ƒ \VWÈD \uÆD √ÈÏ 1. c›]´ ∏´º>ƒ \VWÈD \uÆD √ÈÏ (®]Ï) ∂Á™›m c›]´∏´º>ƒ OÔÏºkVÏ∂Á™›m c›]´∏´º>ƒ OÔÏºkVÏ∂Á™›m c›]´∏´º>ƒ OÔÏºkVÏ∂Á™›m c›]´∏´º>ƒ OÔÏºkVÏ∂Á™›m c›]´∏´º>ƒ OÔÏºkVÏ

√VmÔV©A kw¬Ô§QÏÔπ[ Ì‚¶Á\©A√VmÔV©A kw¬Ô§QÏÔπ[ Ì‚¶Á\©A√VmÔV©A kw¬Ô§QÏÔπ[ Ì‚¶Á\©A√VmÔV©A kw¬Ô§QÏÔπ[ Ì‚¶Á\©A√VmÔV©A kw¬Ô§QÏÔπ[ Ì‚¶Á\©A

(State of U.P & Ors. v. All UP Consumer Protection Bar Association)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›][ c›>´soÚÕm.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

c›]´ ∏´º>ƒ \VWÈD \uÆD √ÈÏ á º\_xÁ≈X‚¶V·ÏÔ^

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

∂Á™›m c›]´∏´º>ƒ

OÔÏºkVÏ √VmÔV©A kw¬Ô§QÏÔπ[ Ì‚¶Á\©A á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:2740/2007 c¶[ ¿]©º√´VÁ \– (E) (Writ Petition)
®ı:164/2002.

yÏ©A º>] : 21.11.2016.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

14.01.2016 ∂[Æ cflƒ ¿]\[≈D, OÔÏºkVÏ ¿]\[≈∫Ô^ √_ºkÆ \‚¶∫Ôπ_

®ÀkVÆ ÿƒB_√|˛[≈™ ®[√Á> \]©¨| ÿƒFk>uÔVÔ, x[™V^ ¿]√]  ]Ú.∂Ï˜›

√ƒVB› >ÁÈÁ\l_ ŒÚ zøÁk ∂Á\›>m. ∂Õ> zø, ∂¬º¶V√Ï 2016á_ ƒ\Ï∏›>

÷Á¶¬ÔVÈ ∂§¬ÁÔl_, OÔÏºkVÏ ¿]\[≈∫Ô^ ∏[kÚD ÔV´∫Ô”¬ÔVÔ

®]Ï√VÏ›> ∂·suz ]≈D√¶ ÿƒB_√¶ xΩBs_ÁÈ ®[Æ Ì§Bm: (1) ]≈t_ÈV> WÏkVÔ

Ô‚¶Á\©A; (2) º√Vm\V™ c^Ô‚¶ kƒ]l[Á\; (3) º√Vm\V™ √luEÿ√u≈ g‚Ôπ[Á\

\uÆD (4) kw¬ÁÔ yÏ›m Ák¬zD zøs_ >z]kVFÕ> g‚Ôπ[Á\. ÷Õ> zø, º\KD

>[ ∂§¬ÁÔl_, \Vk‚¶ \uÆD \VWÈ OÔÏºkVÏ ¿]\[≈D, ŒÚ ÂVÁ·¬z ÷´ı|

∂_Èm J[Æ \Ë ºÂ´∫Ô^ \‚|º\ ÿƒB_√|k>VÔ°D, ¿]√]Ôπ[ ®ıË¬ÁÔ

º√Vm\V™ ∂·° ÷_ÈV>>V_, \V>¬Ô¬˛_ ÿƒB_√¶V\_ ÷Ú©√>VÔ°D, \Vk‚¶

\uÆD \VWÈ OÔÏºkVÏ ¿]\[≈›][ gÁÔ^, cˆÁ\lB_ ¿]\[≈›][

gÁÔÁ·©º√V_ ÿƒB_√|›>©√¶s_ÁÈ ®[ÆD, \VWÈ ∂´∑D ÷Á>

ƒˆÿƒFk>uÔVÔ, ÷Õ> zø ƒ\Ï∏›> gºÈVƒÁ™ÔÁ· WÁ≈ºku≈ >k§s‚¶m ®[ÆD

Ì§Bm. ÷Õ> zø º\KD Ì§B>Vkm, \Vk‚¶ \uÆD \VWÈ OÔÏºkVÏ ¿]\[≈∫ÔÁ·

>ÁÈÁ\ >V∫˛ kaÂ¶›] ÿƒ_KD Â√ÏÔ^ z§©√VÔ ƒ‚¶∏[AÈD ÷_ÈV> Â√ÏÔ^, ∂Õ>



207

√ËÁB ]≈D√¶ ®|›mfl ÿƒF•D ∂·suz >z]kVFÕ>kÏÔ·VÔ ÷_ÁÈ ®[ÆD

Ì§Bm. ÷Õ> zø, \Vk‚¶ \uÆD \VWÈ OÔÏºkVÏ ¿]\[≈›][ zÁ≈kV™

ÿƒB_]≈–¬z ∏[kÚD zÁ≈√V|Ô^>V[ ÔV´D ®[Æ >™m ∂§¬ÁÔl_

ƒ\Ï©∏›>m: (1) º√Vm\V™ ª]Bt[Á\; (2) >[™VÏkxD ]≈Á\•D ÷_ÈV> x[™V^

¿]√]ÔÁ· √Ël_ ∂\Ï›mkm; (3) \Vk‚¶ ¿]\[≈∫Ôπ_ kw¬ÔV|D ÿ>Vao_

÷Ú¬zD kw¬Ô§QÏÔÁ· ¿]√]BVÔ ∂\Ï›mkm \uÆD (4) ¿]√]ÔÁ· WBt©√]_

∂´EB_ \uÆD ∂]ÔV´›mk >ÁÈX|. ÷Õ> zø >™m √ˆÕmÁ´l_ º\KD ƒ\Ï∏›>m

®[™ÿk[≈V_, ‘∂ºÂÔ ¿]√]Ô^ (ƒ‚¶∏[AÈD ÷_ÈV>kÏÔ^), ƒ‚¶ ∏[AÈD kVFÕ>

¿]√]Ô^ >BVˆ›> gÁÔπ_ ÁÔÿBV©√D ÷|k>uÔVÔ \‚|º\ √Ë¬z

kÚ˛≈VÏÔ^’. ÷Õ> zø ƒ\Ï∏›> gÁÔÁ· √ˆÊo›> cflƒ ¿]\[≈D, ÷Àkw¬˛_

\›]B, \VWÈ ∂´Euz ÷Õ> zø ƒ\Ï∏›> gÁÔÁ· ÂÁ¶xÁ≈©√|›mD√Ω

Ô‚¶Á·l‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 10(1)(b), 10(3), 16(1)(b), 16(2),
20(1)(b), 23, 24(B)(1)(iii), 24(B)(2) \uÆD 30.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

Nil.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) ÷Õ> kw¬˛_ cflƒ ¿]\[≈D, \Vk‚¶ \uÆD \VWÈ OÔÏºkVÏ ¿]\[≈D

ÿƒB_√|k]_ ÷Ú¬zD ÷¶Ï√|ÔÁ· ÔÁ·k>uz, ∏ˆ° 24B OÔÏºkVÏ

√VmÔV©A ƒ‚¶›Á> xÁ≈BVÔ ÿƒB_√|›]™V_ yÏ° ÔVÈVD ®[Æ ÔÚ]Bm.

∏ˆ° 24B ÌÆkm ®[™ÿk[≈V_, \VWÈ OÔÏºkVÏ zÁ≈yÏ gÁB›][

WÏkVÔ Ê´Á\∏uÔVÔ, º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD ®Õ> ŒÚ

gÁÁB•D ∏≈©∏uzD ∂·suz ∂]ÔV´ k´DA ÿÔVı| c^·m.

∂º>º√V_, \VWÈ OÔÏºkVÏ zÁ≈yÏ gÁBD, \Vk‚¶ OÔÏºkVÏ

¿]\[≈∫Ôπ[ WÏkVÔ Ê´Á\©∏uÔVÔ ®Õ> ŒÚ gÁ•D ∏≈©∏uzD

∂·suz ∂]ÔV´\π¬Ô©√‚|^·m. º\KD º>EB OÔÏºkVÏ zÁ≈yÏ

gÁB›][ x>[Á\ ¿]√], \VWÈ OÔÏºkVÏ zÁ≈yÏ gÁBD

ƒD√Õ>\VÔ°D, \VWÈ OÔÏºkVÏ zÁ≈yÏ gÁB›][ x>[Á\ ¿]√],

\Vk‚¶ OÔÏºkVÏ ¿]\[≈∫Ô^ ƒD√Õ>\VÔ ∂›>ÁÔB gÁÔÁ· ∏≈©∏¬zD

∂]ÔV´ k´DA, ∏ˆ° 24Bá[ˇμ ∂π¬Ô©√‚|^·m.

(g)÷>Á™› ÿ>V¶ÏÕm º\uÿƒV[™ gÁÔÁ· ÂÁ¶xÁ≈©√|›mk>uÔVÔ, cflƒ

¿]\[≈D ÷Õ> kw¬˛_ ˇμ¬Ôı¶ ÷>´ gÁÔÁ·•D ∏≈©∏›>m:

OÔÏºkVÏ \[≈∫Ôπ[ ÂÁ¶xÁ≈Ô^OÔÏºkVÏ \[≈∫Ôπ[ ÂÁ¶xÁ≈Ô^OÔÏºkVÏ \[≈∫Ôπ[ ÂÁ¶xÁ≈Ô^OÔÏºkVÏ \[≈∫Ôπ[ ÂÁ¶xÁ≈Ô^OÔÏºkVÏ \[≈∫Ôπ[ ÂÁ¶xÁ≈Ô^
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

(1) Â|kı ∂´∑, OÔÏºkVÏ √VmÔV©A ƒ‚¶D ∏ˆ°Ô^ 10(3) \uÆD

16(2)á[ˇμ ∂Á™›m \VWÈ∫Ô”¬zD ÿ√VÚÕmD kÁÔl_ \V]ˆ

s]xÁ≈ÔÁ· ÂV[z \V>›]uz^ >BVˆ›m ÷Õ> ¿]\[≈›][ Œ©A>K¬z

ƒ\Ï∏¬Ôºkı|D;

(2) Â|kı ∂´∑, º\KD ∏ˆ°Ô^ 10(1)(b), 16(1)(b) \uÆD 20(1)(b)á[√Ω

\Vk‚¶, \VWÈ \uÆD º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›][ ¿]√]ÔÁ·

WBt¬zD ÿ√VÚ‚|, \V]ˆ s]Ô”D ∂k´m >z]ÔÁ· WÏBD ÿƒF•D

s]xÁ≈ÔÁ·•D ÂV[z \V>›]uz^ ÷Õ> ¿]\[≈›]uz ƒ\Ï∏¬Ôºkı|D.

(3) Â|kı ∂´∑, º\uÿƒV[™ s]ÔÁ· kΩkÁ\¬zDº√Vm, º\uÿƒV[™

ƒ‚¶©∏ˆ°Ôπ[√Ω, ∂Õ>Õ> \Vk‚¶, \VWÈ \uÆD º>EB OÔÏºkVÏ zÁ≈yÏ

gÁB›]uz ∞u≈kVÆ, ¿]√]Ô”¬z º√Vm\V™ ]≈Á\•D, ƒ‚¶ ∂§°D,

∂–√kxD ÷Ú¬zD kıD s]xÁ≈Ô^ ∂Á\¬Ô©√¶ºkı|D. º\KD, ÷Õ>

s]xÁ≈Ô^, ¿]√]Ôπ[ ƒD√·D, √Ω \uÆD ∂k´m √Ë ƒD√Õ>\V™

W√Õ>Á™ÔÁ·•D z§¬Ôºkı|D. º\uÿƒV[™kVÆ kΩkÁ\¬Ô©√|D

s]Ô”D, s]xÁ≈Ô”D º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›][ x>[Á\

¿]√]l[ Œ©A>_ ÿ√uÆ ÷Æ]BV¬Ô©√¶ºkı|D.

(4) º\uÿƒV[™kVÆ kΩkÁ\¬Ô©√|D ÷Õ> s]Ô”D, s]xÁ≈Ô”D ÷Õ>

¿]\[≈›][ ∂–\] ÿ√u≈ ∏≈z, ÷›>ÁÔB s]ÔÁ·•D, s]xÁ≈ÔÁ·•D

∂\ÈV¬ÔD ÿƒF•Dÿ√VÚ‚|, OÔÏºkVÏ √VmÔV©A ƒ‚¶D, ∏ˆ° 30á[ˇμ

º>ÁkBV™ s]ÔÁ· \VWÈ ∂´∑ ÷BuÆD.

(5) OÔÏºkVÏ √VmÔV©A ƒ‚¶›][ ºÂV¬Ô›Á>•D, ÿÔV^ÁÔÔÁ·•D

ÂÁ¶xÁ≈©√|›mD ÿ√VÚ‚|, º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD, Â|kı

∂´E[ xÁ≈BV™ ∂–\] ÿ√u≈∏≈z, ∏ˆ°Ô^ 24(B)(1)(iii) \uÆD

24(B)(2)á[ˇμ ÿƒV[™√Ω, º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD, \VWÈ

OÔÏºkVÏ zÁ≈yÏ gÁB›][ *mD, \VWÈ OÔÏºkVÏ zÁ≈yÏ gÁBD,

\Vk‚¶ OÔÏºkVÏ ¿]\[≈›][ *mD xÁ≈ºB >›>\m ∂]ÔV´ k´DÁ√

ÁÔBV”k>uzD, ∏ˆ° 30Aá[ º>ÁkBV™ s]xÁ≈ÔÁ· ÷[§oÚÕm 3

\V>›]uz^ ÷Bu§¬ÿÔV^”D√Ω c›>´° ∏≈©∏¬Ô©√‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

IV (2016) CPJ 15 (SC); 2016(4) CPR 528 (SC); (2017) 1 SCC 444.

***



209

10. OÔÏºkVÏ \[≈›][ ∂]ÔV´ k´DA10. OÔÏºkVÏ \[≈›][ ∂]ÔV´ k´DA10. OÔÏºkVÏ \[≈›][ ∂]ÔV´ k´DA10. OÔÏºkVÏ \[≈›][ ∂]ÔV´ k´DA10. OÔÏºkVÏ \[≈›][ ∂]ÔV´ k´DA

1. ÔıÔVË©√V·Ï, ÿkπÂV‚| >√V_ WÁÈBD1. ÔıÔVË©√V·Ï, ÿkπÂV‚| >√V_ WÁÈBD1. ÔıÔVË©√V·Ï, ÿkπÂV‚| >√V_ WÁÈBD1. ÔıÔVË©√V·Ï, ÿkπÂV‚| >√V_ WÁÈBD1. ÔıÔVË©√V·Ï, ÿkπÂV‚| >√V_ WÁÈBD (®]Ï) ÷ıº¶V ÈVƒV ˛RˆB¸÷ıº¶V ÈVƒV ˛RˆB¸÷ıº¶V ÈVƒV ˛RˆB¸÷ıº¶V ÈVƒV ˛RˆB¸÷ıº¶V ÈVƒV ˛RˆB¸

(Superintendent, Foreign Post Office v. Indo Lhasa Curious)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

cBÏ ¿]\[≈›][ yÏ©A \uÆD gÁl_ ÷ÚÕm ®ø©√©√‚¶m.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

ÔıÔVË©√V·Ï, ÿkπÂV‚| >√V_ WÁÈBD á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

÷ıº¶V ÈVƒV ˛RˆB¸ á √]_ ∂π©√kÏ

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:6121/2001.

yÏ©A º>] : 07.06.2011.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

cBÏ ¿]\[≈›][ gÁ¬z ®]´VÔ ÷Õ> º\_xÁ≈X| ÿƒFB©√‚¶m. cflƒ

¿]\[≈›]uz x[√VÔ ÷Õ> º\_xÁ≈X‚¶V·Ï, \ºÈEBVsuz ∂–©√©√¶ºkıΩB

√VÏƒ_ Ω_ol_ √]° ÿƒFB©√‚ΩÚ¬˛≈m ®[√>VKD, ÷Õ> kw¬˛uÔV™ ÿƒB_xÁ≈¬

ÔV´ËÔ^ ∂Á™›mD ÿ¶_ol_ ÂÁ¶ÿ√u≈VKD kw¬˛uÔV™ ®Õ>s> √ˆ\Vu≈xD

pÂÔÏ ®_ÁÈ¬z^·VÔ ∞u√¶s_ÁÈ ®[√>VKD, ¤Dx \uÆD ÔVi*Ï \VWÈ

OÔÏºkVÏ zÁ≈yÏ gÁBD ÷Àkw¬˛Á™ ∞uÔ ∂kÏÔ”¬z ∂]ÔV´ k´DA ÷_ÁÈ

®[Æ kV]‚¶VÏ. ÷Õ> kw¬z >^”√Ω ÿƒFB©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 17, 21 \uÆD 23.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

Nil.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) ÷Àkw¬˛_ cflƒ ¿]\[≈D Ì§Bm ®[™ÿk[≈V_, kw¬˛_ ®ø©√©√‚ΩÚ¬zD

∏´flƒÁ™, ÿ√VÚıÁ\ \uÆD ƒ‚¶ ƒD√Õ>\V™ s™V¬ÔÁ· c^·¶¬˛Bm.

º\_xÁ≈X‚¶V·Ï, cBÏ ¿]\[≈›]_ sƒV´Ál[º√Vm ÷Á>

OÔÏºkVÏ \[≈›][ ∂]ÔV´ k´DAOÔÏºkVÏ \[≈›][ ∂]ÔV´ k´DAOÔÏºkVÏ \[≈›][ ∂]ÔV´ k´DAOÔÏºkVÏ \[≈›][ ∂]ÔV´ k´DAOÔÏºkVÏ \[≈›][ ∂]ÔV´ k´DA
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

ƒ\Ï©∏¬Ôs_ÁÈ. ÷Õ> ¿]\[≈D, kw¬˛[ ÿ√VÚıÁ\ ƒD√Õ>\V™

s™V¬ÔÁ· ÷mkÁ´ ∂–\]›>]_ÁÈ. gÔºk, ÷Õ> kw¬˛_ \‚|D x>[

xÁ≈BVÔ ÿ√VÚıÁ\ ƒD√Õ>\V™ s™V¬ÔÁ· sƒVˆ¬Ô ∂–\]Bπ¬Ô

xΩBVm. º\KD, º\_xÁ≈X‚¶V·Ï, º\_xÁ≈X‚|¬ÔV™ ÔV´∫ÔπKD,

cÆ] ÿ\VaÔπKD, ∂]ÔV´k´DA ƒD√Õ>\V™ ∏´flƒÁ™ cBÏ ¿]\[≈›][

x[√VÔ ®ø©√©√‚¶m ®[ÆD ∂Á> cBÏ ¿]\[≈D WBVB\V™ ÔV´∫Ôπ_

√ˆÊo¬Ôs_ÁÈ ®[ÆD ÿ>ˆs¬Ôs_ÁÈ.

(g)gÁÔBV_, º\uÿƒV[™ ÔV´∫Ô”¬ÔVÔ, ÷Õ> º\_xÁ≈X‚| \– >^”√Ω

ÿƒFB©√‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

III (2011) CPJ 19 (SC).
***

2. ‚´V[¸ \›]B >Á´¬Ô¶_ gÔVB\VÏ¬ÔD 2. ‚´V[¸ \›]B >Á´¬Ô¶_ gÔVB\VÏ¬ÔD 2. ‚´V[¸ \›]B >Á´¬Ô¶_ gÔVB\VÏ¬ÔD 2. ‚´V[¸ \›]B >Á´¬Ô¶_ gÔVB\VÏ¬ÔD 2. ‚´V[¸ \›]B >Á´¬Ô¶_ gÔVB\VÏ¬ÔD (®]Ï) RMkÏƒ_ ∞uÆ\] \uÆDRMkÏƒ_ ∞uÆ\] \uÆDRMkÏƒ_ ∞uÆ\] \uÆDRMkÏƒ_ ∞uÆ\] \uÆDRMkÏƒ_ ∞uÆ\] \uÆD

Œ Ú k ÏŒ Ú k ÏŒ Ú k ÏŒ Ú k ÏŒ Ú k Ï

(Trans Mediterranean Airways v. Universal Exports & Anr.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁB ∂ƒ_ \– ®ı:161/1994á_ 15.01.2004 ∂[Æ

kw∫Ô©√‚¶ yÏ©∏[ c›>´°.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

‚´V[¸ \›]B >Á´¬Ô¶_ gÔVB\VÏ¬ÔD á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

RMkÏƒ_ ∞uÆ\] \uÆD ŒÚkÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:1919/2004.

yÏ©A º>] : 15.09.2011.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

÷Õ> kw¬˛_, º\_xÁ≈X‚¶V·Ï, ÿÈ√™VM_, ÿ√F‘‚ ®–D ÷¶›Á>,

∏´>V™\V™ sBV√V´ ¸>È\VÔ ÿÔVı|, ƒ´¬zÔÁ· #¬˛ ÿƒ_KD √ËÁB, ƒÏkº>ƒ

∂·s_ ÿƒFm kÕ>VÏ. ÷]_, √]KÁ´BV·Ï ÂD√Ïá1 (ƒ´¬ÁÔ ∂–©A√kÏ) gÁ¶ÔÁ·

∞uÆ\] ÿƒF√kÏ \uÆD √]KÁ´BV·Ï ÂD√Ï-2 √[™V‚| gÔVB\VÏ¬Ô\V™
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º√V¬zk´›m ∂Á\©∏_ ∂∫ˇÔˆ¬Ô©√‚¶ xÔkÏ. ÷Õ> xÔkÏ, 25.08.1992 ∂[Æ,

mËÔ^ ∂¶∫˛B 3 √VÏƒ_ÔÁ· ∂>[ ´EmÔ”¶[, √]KÁ´BV·Ï ÂD√Ïá1 (ƒ´¬ÁÔ

∂–©A√kÏ) ƒVÏ√VÔ, º\_xÁ≈X‚¶V·ˆ[ ªÏ] JÈ\VÔ, ¸ÿ√l–¬z ∂–©∏

Ák›>VÏ. ∂Õ> ƒ´¬zÔ^ ∂¶∫˛B √VÏƒ_Ô^, 30.08.1992 ∂[Æ gD¸¶Ï¶Dán

ÿƒ[≈Á¶Õ>m. ∂∫˛ÚÕm, ƒVÁÈ \VÏ¬Ô\VÔ, ∂m \V‚ˆ‚án 03.09.1992 ∂[Æ

ÿƒ[≈Á¶Õ>m. ∂>[ ∏≈z, ∂Ák ∑∫Ô ∂KkÈÏÔπ[ xÁ≈BV™ ∂–\]ÁB•D

ÿ√u≈m. √]KÁ´BV·Ï ÂD√Ïá1 (ƒ´¬ÁÔ ∂–©A√kÏ) ∂–©∏B ƒ´¬˛_, M/s. Liwe
Espanola ®[Æ ŒÚ xÔkˆ \‚|º\ ÷ÚÕ>>V_, ƒ´¬zÔ^ M/s. Liwe Espanolaás¶D

Œ©√Á¶¬Ô©√‚¶m. ƒ´¬zÔ^ Œ©√Á¶¬Ô©√‚|, 9 \V>∫Ô”¬z ∏≈z, mËÔ^ ∂¶∫˛B

ÿ\V›>D 3 √VÏƒ_Ôπ_, 2 √VÏƒ_Ô^ √u§ sƒVˆ¬Ô©√‚¶m. ∂>[∏≈z, 4 \V>∫Ô^

Ôa›m,  *ı|D sƒVˆ¬Ô©√‚¶m. ∂>uz √]_ ÌÆD s>\VÔ º\_xÁ≈X‚¶V·Ï,

M/s. Liwe Espanolaá[ ÿ√BÏ \uÆD xø xÔkˆ ∂]_ ÷ÚÕ>>VKD, º\KD ∂kÁ´

ƒ´¬zÔÁ· kV∫z√k´VÔ z§©∏‚ΩÚÕ>>VKD, ƒ´¬zÔ^ ∂kˆ¶D Œ©√Á¶¬Ô©√‚¶m

®[Æ Ì§™VÏ. √]KÁ´BV·Ï ÂD√Ïá1á[ (ƒ´¬ÁÔ ∂–©A√kÏ) xÁ≈X|/kV>D

®[™ÿkM_, º\_xÁ≈X‚¶V·Ï, ƒ´¬zÔÁ· √VÏ¬ºÈ¸ k∫˛, \V‚ˆ‚á¬z (Barclays
Bank, Madrid) ÿÔV|©√>uz √]ÈVÔ, ƒ´¬˛[ ∏[√z]l_ Œ‚ΩlÚÕ> xÔkˆl[√Ω,

M/s. Liwe Espanolaás¶D >k≈VÔ ÿÔV|›ms‚¶VÏ ®[√>VzD. ∂m \‚|\_ÈVm,

√VÏ¬ºÈ¸ k∫˛á¬z \V‚ˆ‚á_ Œº´ ŒÚ ˛Á· \‚|º\ ÷Ú©√>VKD, ∂Õ> mËÔ^

∂¶∫˛B ƒ´¬z √VÏƒo_, ƒ´¬ÁÔ kV∫z√k´VÔ √VÏ¬ºÈ¸ k∫˛, \V‚ˆ‚án>V[

z§›]ÚÕ>VKD, º\_xÁ≈X‚¶V·ˆ[ ÷Õ> ÿƒB_, xu§K\V™ ºƒÁkzÁ≈√V| ®[Æ

Ì§ º\_xÁ≈X‚¶V·Ï \uÆD xÔkÚ¬z ®]´VÔ, º>EB OÔÏºkVÏ zÁ≈yÏ

gÁB›][ x[√VÔ ÷w©¨| ºÔVˆ AÔVÏ ÿÔV|¬Ô©√‚¶m. kw¬ÁÔ sƒVˆ›> º>EB

OÔÏºkVÏ zÁ≈yÏ gÁBD, ƒ\Ï∏¬Ô©√‚¶ ƒV‚EB∫ÔÁ· ÔÚ›]_ ÿÔVı|,

√]KÁ´BV·Ï ÂD√Ïá1á¬z US$ 71,615.75 ÿ>VÁÔÁB Âi¶ ~¶VÔ 5% k‚Ω•¶[, kw¬z

ÿ>V¶ÏÕ> ÂVπoÚÕm xø ÿ>VÁÔÁB•D ÿÔV|¬zDkÁ´ ∂π¬Ôºkı|D ®[Æ

Ì§Bm. ÷>–¶[ ‘.1 ÷È‚ƒxD ∂√´V>\VÔ°D s]›>m. º>EB OÔÏºkVÏ zÁ≈yÏ

gÁB›][ ÷Õ> c›>´Ák ®]Ï›m, ÷Õ> º\_xÁ≈X| >V¬Ô_ ÿƒFB©√‚ΩÚ¬˛≈m.

º\_xÁ≈X‚| \– >^”√Ω ÿƒFB©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(h), (k), (p), 3, 9, 11, 17, 21 \uÆD 23;

gÔVB \VÏ¬Ô\VÔ ∞u§fl ÿƒ_k>uÔV™ ƒ‚¶D 1972á[ ∏ˆ°Ô^ 2, 3, 7, Sch.I R.28
Sch.II R.28, Sch.II R.30 and Sch.III R.33; kVÏvV Œ©√Õ>D 1929; cˆÁ\lB_

Œø∫zxÁ≈ ÂÁ¶xÁ≈fl ƒ‚¶D 1908á[ ∏ˆ°Ô^ 2, 9 \uÆD 96; Œ©√Õ>fl ƒ‚¶D 1972á[

∏ˆ° 28.

OÔÏºkVÏ \[≈›][ ∂]ÔV´ k´DAOÔÏºkVÏ \[≈›][ ∂]ÔV´ k´DAOÔÏºkVÏ \[≈›][ ∂]ÔV´ k´DAOÔÏºkVÏ \[≈›][ ∂]ÔV´ k´DAOÔÏºkVÏ \[≈›][ ∂]ÔV´ k´DA
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Ethiopian Airlines v. Ganesh Narain Saboo,
  (2011) 8 SCC 539.

2. Union of India v. Madras Bar Association,
  (2010) 11 SCC 1.

3. Kishore Lal v. ESI Corporation,
  (2007) 4 SCC 579 : (2007) 2 SCC (L&S) 1.

4. Thirumurugan Coop. Agri. Credit Society v. M.Lalitha,
  (2004) 1 SCC 305.

5. State of Karnataka v. Vishwabharathi House Building Coop. Society,
  (2003) 2 SCC 412.

6. Charan Singh v. Healing Touch Hospital,
  (2000) 7 SCC 668 : 2000 SCC (Cri) 1444.

7. P. Sarathy v. SBI, (2000) 5 SCC 355 : 2000 SCC (L&S) 699.

8. Skypak Couriers Ltd. v. Tata Chemicals Ltd.,
  (2000) 5 SCC 294.

9. Patel Roadways Ltd. v. Birla Yamaha Ltd.,
  (2000) 4 SCC 91.

10. Fair Air Engineers (P) Ltd. v. N.K. Modi,
   (1996) 6 SCC 385.

11. Laxmi Engg. Works v. P.S.G. Industrial Institute,
   (1995) 3 SCC 583.

12. Jabalpur Tractors v. Sedmal Jainarain,
   1995 Supp. (4) SCC 107.

13. Canara Bank v. Nuclear Power Corpn. of India Ltd.,
   1995 Supp. (3) SCC 81.

14. State of T.N. v. G.N. Venkataswamy,
   (1994) 5 SCC 314.

15. Kihoto Hollohon v. Zachillhu,
    1992 Supp. (2) SCC 651.

16. Baradakanta Mishra v. Orissa High Court,
   (1974) 1 SCC 374 : 1974 SCC (Cri) 128.

17. Jugal Kishore Sinha v. Sitamarhi Central Coop. Bank Ltd.,
   AIR 1967 SC 1494 : 1967 Cri LJ 1380.
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18. Ram Narain v. Simla Banking and Industrial Co. Ltd.,
   AIR 1956 SC 614.
19. Brajnandan Sinha v. Jyoti Narain,
   AIR 1956 SC 66 : 1956 Cri LJ 156 : (1955) 2 SCR 955.

20. State of Bombay v. Narottamdas Jethabhai,
   AIR 1951 SC 69 : 1951 SCR 51.

21. Bharat Bank Ltd. v. Employees,
   AIR 1950 SC 188 : 1950 SCR 459.

22. Isbill v. Stovall, 92 SW 2d 1067 (Tex Civ App, 1936).

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) ÷Õ> kw¬˛_, ÷Ú ÿ√ÚD ƒ‚¶D \uÆD ÿ√VÚıÁ\ ƒD√Õ>\V™ s™V¬Ô^

®ø©√©√‚¶™. ∂ÁkBV™Ák:

(1)   ºƒÁkl_ zÁ≈√V| ÔV´\VÔ, √]KÁ´BV·Ï ÂD√Ïá1 (ƒ´¬ÁÔ ∂–©A√kÏ)

ÿ>V¶ÏÕ> AÔVÁ´ sƒVˆ¬Ô º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›]uz

OÔÏºkVÏ √VmÔV©A ƒ‚¶D, 1986á[√ΩºBV ∂_Èm kVÏvV √[™V‚|

Œ©√Õ>∫Ôπ[√ΩºB, ∂]ÔV´ k´DA ÷Ú¬˛≈>V? ∂_Èm c^ÂV‚|

ƒ‚¶›Á>, kVÏvV √[™V‚| Œ©√Õ>›]_ ÿƒV_È©√‚ΩÚ¬zD ≠´›mÔÁ·

∂\ÈV¬zD ÿ√VÚ‚| √B[√|›] yÏ° ÿÔV|¬ÔÈV\V?

(2)  kw¬˛[ ÿ√VÚıÁ\l[√Ω, º\_xÁ≈X‚¶V·Ï, √]KÁ´BV·Ï ÂD√Ïá1á¬z

(ƒ´¬ÁÔ ∂–©A√kÏ) ÷w©¨| kw∫Ôºkı|\V?

(g)º\uÿƒV[™ ÷Ú ÿ√ÚD s™V¬Ô”¬z ˇμ¬Ôı¶kVÆ cflƒ ¿]\[≈D

√]Èπ›>m:

º\uÌ§B ºÔ^s (1)áMuz, cflƒ ¿]\[≈D ˇμ¬Ôı¶ ÔÚ›mÔÁ· Ì§ xΩÁk

®‚ΩBm:

OÔÏºkVÏ √VmÔV©A ƒ‚¶D, 1986-[ 2ákm ∂‚¶kÁl_ (Sch.II) s]

®ı:29-_ √B[√|›>©√‚ΩÚ¬zD, ‘¿]\[≈D’ ®–D √>›][ ÿ√VÚ^, kVÏvV

√[™V‚| Œ©√Õ> ƒ‚¶›]oÚÕº> ÿ√≈©√‚¶m; º\KD, ‘¿]\[≈D’ ®–D √>›][

ÿ√VÚ^, kVÏvV √[™V‚| Œ©√Õ>›]_ Â\m ƒ‚¶›]_ Ì≈©√‚ΩÚ¬zD

≠´›mÔ”¬z ƒuÆ \VÆ√‚ΩÚ¬˛≈m.

OÔÏºkVÏ √VmÔV©A ƒ‚¶D, 1986-[ˇμ √B[√|›>©√|D, ‘¿]\[≈D’
®–D √>D z§©√m ®[™ÿk[≈V_, ‘¿]\[≈D’ ®[√m OÔÏºkVÏ √VmÔV©A

ƒ‚¶›][ ˇμ ®øD ∏´flƒÁ™ÔÁ· yÏ©√>uÔVÔ ∞u√|›>©√‚ΩÚ¬zD ŒÚ

∂Á\©A. OÔÏºkVÏ √VmÔV©A ƒ‚¶D, ÷>uÔVÔ, \Vk‚¶ OÔÏºkVÏ ¿]\[≈D,

OÔÏºkVÏ \[≈›][ ∂]ÔV´ k´DAOÔÏºkVÏ \[≈›][ ∂]ÔV´ k´DAOÔÏºkVÏ \[≈›][ ∂]ÔV´ k´DAOÔÏºkVÏ \[≈›][ ∂]ÔV´ k´DAOÔÏºkVÏ \[≈›][ ∂]ÔV´ k´DA
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

\VWÈ OÔÏºkVÏ zÁ≈yÏ gÁBD \uÆD º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD

®[Æ 3 ÿ√ÚD ∂Á\©AÔ”¬z ∂]ÔV´D kw∫˛•^·m. ÷Õ> 3 ∂Á\©∏uÔV™

∂]ÔV´∫Ô^, ∂]ÔV´ k´DA \uÆD ÿƒB_xÁ≈Ô”D ÿ>πkVÔ

kÁ´BÆ¬Ô©√‚|^·m. ÷Õ> 3 ∂Á\©AÔ”D, ∑Ú¬Ô\V™ xÁ≈ÔÁ·

ÁÔBVı¶VKD, ÷Õ> ∂Á\©AÔπ[ x¬˛B\V™ \uÆD ∏´>V™\V™ √Ë

kw¬zÔÁ· sƒVˆ›m yÏkπ©√º> gzD.

OÔÏºkVÏ √VmÔV©A ƒ‚¶›][ ∏ˆ°Ô^√Ω √VÏ›>VKD, kVÏvV √[™V‚|

Œ©√Õ> ƒ‚¶ ≠´›mÔπ[√Ω √VÏ›>VKD, ‘¿]\[≈D’ ®–D √>›]uz^ \Vk‚¶

OÔÏºkVÏ ¿]\[≈D, \VWÈ OÔÏºkVÏ zÁ≈yÏ gÁBD \uÆD º>EB

OÔÏºkVÏ zÁ≈yÏ gÁBxD, c^·¶∫z˛≈m. √‚º¶_ º´V‚ºk¸ otÿ¶‚

kw¬˛_ ÿÔV|¬Ô©√‚¶ yÏ©∏[ ∂Ω©√Á¶l_, OÔÏºkVÏ √VmÔV©A ƒ‚¶D, 1986

º√V[≈ ƒx>VB ÂÈM_ ∂¬ÔÁ≈ ÿÔVı¶ ƒ‚¶∫Ôπ_, ÿ√VÚ^ s·¬ÔD

ÔVbDº√Vm, ∂>[ ∏ˆ°Ôπ_ √B[√|›>©√‚ΩÚ¬zD ‘¿]\[≈D’ º√V[≈

kVÏ›Á>Ô”¬z, zÆÔÈV™ s·¬Ô›Á> ®|›m¬ÿÔV^· ÷BÈVm.

(÷) ºÔ^s (2)áuz, ˇμ¬Ôı¶ √]_ÔÁ· cflƒ ¿]\[≈D Ì§Bm:

(1)  cflƒ ¿]\[≈D, º\_xÁ≈X‚¶V·ˆ[ kV>\V™, Barclays Bank SAE,
Madrid ƒ´¬ÁÔ ÿ√Æ√kÏ ÷_ÁÈ ®[≈ kV>›Á> W´VÔˆ›>m. º\KD,

º\_xÁ≈X‚¶V·ˆ[ kV>\V™, M/s. Liwe Espanola ®[≈ ŒÚ

xÔkˆ>V[, ƒ´¬ÁÔ ÿ√Æ√kÏ ®[Æ ∂Õ> √VÏƒo_ z§¬Ô©√‚ΩÚÕ>m

®[√Á>•D, ƒ´¬ÁÔ ∂–©A√kÏ (√]KÁ´BV·Ï ÂD√Ïá1) cˆB Â√ˆ[

xÔkˆÁB ÿÔV|¬Ôs_ÁÈ ®[√Á>•D, W´VÔˆ›>m.

(2)  ƒ´¬zÔ^ ∂–©√©√|D ´ÊmÔπ_, ÿ>πkVÔ Barclays Bank SAE, Madrid-
>V[ ƒ´¬zÔÁ· kV∫z√kÏ ®[Æ ÿ>πkVÔ z§©∏‚ΩÚ©√>V_,

º\_xÁ≈X‚¶V·ˆ[ º\uÌ§B kV>∫Ô^ ∞uAÁ¶B>VÔ ÷_ÁÈ. º\KD,

∂ÀkVÆ ƒÕº>ÔD ∞u√|D√‚ƒ›]_, ∂Á> √]KÁ´BV·Ï ÂD√Ïá1áM¶D

(ƒ´¬ÁÔ ∂–©Akˆ¶D) ºÔ‚|, ´ÊmÔπ_ z§©∏‚ΩÚ¬zD cˆB Â√ˆ¶D

ƒ´¬zÔÁ· Œ©√Á¶©√m, xÔkˆ[ (√]KÁ´BV·Ï ÂD√Ïá2) Ô¶Á\BVzD.

(3) ¸ÿ√l[ º√V[≈ √È ÂV|Ô”¬z gÔVB\VÏ¬Ô\VÔ ÿ√VÚ‚ÔÁ·

®|›mflÿƒ_KD, ƒÏkº>ƒ ∂·s_ ∏´E›]ÿ√u≈ xÔkÏ, mËÔ^ ∂¶∫˛B

√VÏƒ_Ôπ_, ƒ´¬ÁÔ ÿ√Æ√k´VÔ, BVÏ ÿ√BÁ´ z§›]Ú¬˛≈m ®[√Á>

√VÏ›]Ú¬Ôºkı|D. º\KD, ƒ´¬ÁÔ Œ©√Á¶›>∏[, ƒ´¬ÁÔ

∂–©∏BkÚ¬z, ƒ´¬zÔ^ Œ©√Á¶›>>uÔV™ >ÔkÁÈ•D ÿÔV|›]Ú¬Ô

ºkı|D. gÁÔBV_, º\uÿƒV[™ ÔV´ ÔV´ËÔÁ· Ák›m
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√VÏ¬zDº√Vm, º\_xÁ≈X‚¶V·ˆ[ (√]KÁ´BV·Ï ÂD√Ïá2) ÿƒB_√V|Ô^

xu§K\VÔ, ºƒÁkl[ *>V™ zÁ≈√V¶VzD.

(~) ®™ºk, cflƒ ¿]\[≈D, º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›][ yÏ©Á√

g>ˆ›m, ÷Õ> º\_xÁ≈X‚| \–Ák, >^”√Ω ÿƒF>m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

(2011) 10 SCC 316; IV (2011) CPJ 13 (SC).
***

3. >[¨Ï E∫ 3. >[¨Ï E∫ 3. >[¨Ï E∫ 3. >[¨Ï E∫ 3. >[¨Ï E∫ (®]Ï) ∂ˆBV™V ÂÔÏ©A≈ º\D√V‚| gÁBD∂ˆBV™V ÂÔÏ©A≈ º\D√V‚| gÁBD∂ˆBV™V ÂÔÏ©A≈ º\D√V‚| gÁBD∂ˆBV™V ÂÔÏ©A≈ º\D√V‚| gÁBD∂ˆBV™V ÂÔÏ©A≈ º\D√V‚| gÁBD

(Dhanbir Singh v. Haryana Urban Development Authority)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD 01.04.2011 ∂[Æ kw∫Ô©√‚¶ yÏ©A \uÆD

gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

>[¨Ï E∫ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

∂ˆBV™V ÂÔÏ©A≈ º\D√V‚| gÁBD á √]_ ∂π©√kÏ

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:8639/2011.

yÏ©A º>] : 14.10.2011.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

÷Õ> kw¬˛_, º\_xÁ≈X‚¶V·Ï, >[¨Ï E∫, Ei√V_ E∫ ®–D Â√ˆ¶tÚÕm

420 ƒm´ *‚¶Ï ∂¶∫˛B ŒÚ ∏·V‚Á¶ kV∫˛™VÏ. ÷]_ Ei√V_ E∫ >V[ Haryana
Urban Development Authority (√]KÁ´BV·ˆ¶tÚÕm) ºÂ´ΩBVÔ x>o_ ∂Õ>

∏·V‚Á¶ kV∫˛™VÏ ®[√m z§©∏¶›>¬Ôm. >[¨Ï E∫, ∂>[∏≈z, >[–Á¶B

∏·V‚Á¶ \Vu§>Úk>uÔVÔ sı©∏›]ÚÕ>VÏ. ∂>uzˆB Ô‚¶\VÔ ‘.62,400/á

¿‚Ω©A ÿ>VÁÔBVÔ ÿƒK›]lÚÕ>VÏ. ∂>[∏[, ∂Õ> ∏·V‚ 10.12.1998 º>]l‚¶

√]KÁ´BV·ˆ[ ∂KkÈÔ z§©√VÁ JÈ\VÔ, º\_xÁ≈X‚¶V·Ú¬z

]Ú©∏Bπ¬Ô©√‚¶m. g™V_, ∏·V‚ ∂k´m ÁÔkƒD Œ©√Á¶¬Ô©√¶V>>V_, Ô‚Ω¶

kÁ´√¶›]uÔV™ Œ©A>KD ∂kÚ¬z ∂π¬Ô©√¶s_ÁÈ. ÷Æ]BVÔ, ∏·V‚ ∂k´m

ÁÔkƒD ÿÔV|¬Ô©√‚¶º√Vm, ∏·V‚Ω[ ÿ\V›> ∂·s_, 11.25 ƒm´ *‚¶Ï zÁ≈kVÔ

OÔÏºkVÏ \[≈›][ ∂]ÔV´ k´DAOÔÏºkVÏ \[≈›][ ∂]ÔV´ k´DAOÔÏºkVÏ \[≈›][ ∂]ÔV´ k´DAOÔÏºkVÏ \[≈›][ ∂]ÔV´ k´DAOÔÏºkVÏ \[≈›][ ∂]ÔV´ k´DA



216

cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

÷ÚÕ>m. º\KD, ∂kÏ ¿‚Ω©A Ô‚¶\VÔ ‘.71,688/á, 31.12.1999ákÁ´, (∂>Vkm ∏·V‚

∂k´m ÁÔkƒD Œ©√Á¶¬Ô©√|DkÁ´) ÿƒK›mD√Ω ºÔ‚|¬ÿÔV^·©√‚¶m. gÁÔBV_,

∂kÏ \Vk‚¶ OÔÏºkVÏ ¿]\[≈›]_ ∏ˆ° 12, OÔÏºkVÏ √VmÔV©A ƒ‚¶›][ ˇμ,

∏[kÚD ÔV´∫ÔÁ· Ì§ AÔVÏ \– >V¬Ô_ ÿƒF>VÏ:

(∂) √]KÁ´BV·ˆ[ ºƒÁkl_ zÁ≈√V|;

(g) ∏·V‚Á¶ Œ©√Á¶©√]_ ∞u√‚¶ ÔVÈ>V\>D;

(÷) ∏·V‚Ω[ ∂·° 11.25 ƒm´ *‚¶Ï zÁ≈kVÔ ÷ÚÕ>m;

(~) ∂]Ô©√ΩBV™ ¿‚Ω©A ÿ>VÁÔ \uÆD ∏·V‚Á¶ \Vu§ >Úk>uÔVÔ

    ∂]Ô©√ΩBV™ ÿ>VÁÔ ºÔVˆBm.

kw¬ÁÔ sƒVˆ›> \Vk‚¶ OÔÏºkVÏ ¿]\[≈D, AÔVÁ´ ∞uÆ º\_xÁ≈X‚¶V·Ï

∂]Ô©√ΩBVÔ ÿÔV|›> ¿‚Ω©A ÿ>VÁÔ \uÆD \VuÆ>K¬ÔV™ ÿ>VÁÔÁB kÚ¶›]uz

15% k‚Ω•¶[ (º\_xÁ≈X‚¶V·Ï ÿƒK›]B º>]loÚÕm) ÿÔV|¬zD√Ω

√]KÁ´BV·Á´ √Ë›>m. º\KD, \Vk‚¶ OÔÏºkVÏ ¿]\[≈D ‘.10,000/á

÷w©¨¶VÔ°D, ‘.3,000/á kw¬˛uÔV™ ÿƒÈkVÔ°D, √]KÁ´BV·Á´ ÿÔV|¬zD√Ω

gÁl‚¶m. ÷Õ> kw¬˛_ º\_xÁ≈X‚¶V·ˆ[ ∂]Ô©√ΩBV™ ¿‚Ω©A ÿ>VÁÔ¬z

®]´V™ ºÔVˆ¬ÁÔ, Haryana Urban Development Authority ∂]ÔVˆl™V_

W´VÔˆ¬Ô©√‚¶m. ÷Õ> ŒÚ ÔV´›]uÔVÔ, √]KÁ´BV·Ï, ÿ>V|›> º\_xÁ≈X‚| \–,

\VWÈ OÔÏºkVÏ ¿]\[≈›>V_ ∂–\]¬Ô©√‚¶m. ÷Á> ®]Ï›m ÿ>V¶´©√‚¶ \Æ Ê´VF°

\–, º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›]™V_ >^”√Ω ÿƒFB©√‚¶m. ∂›º>V|, º>EB

OÔÏºkVÏ zÁ≈yÏ gÁBD, Ì§B>Vkm: º\_xÁ≈X‚¶V·Ï, ®©º√Vm AÔVÏ \–suz

√]ÈVÔ, º\_xÁ≈X| ÿƒF>Vº´V, ∂>[∏≈z ∂kÏ, \VuÆ WkV´∫ÔÁ·

ÿ>V¶ÏÕ]Ú¬Ô ºkı|D. º>EB OÔÏºkVÏ gÁB›][ *m ]Ú©]l_ÈV\_, ÷Õ>

º\_xÁ≈X‚| \– >V¬Ô_ ÿƒFB©√‚|^·m. º\_xÁ≈X‚| \– ∂–\]¬Ô©√‚|^·m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(d), 3, 12, 17, 21, 23 \uÆD 24(A)(2).

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

Nil.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) kw¬ÁÔ sƒVˆ›> cflƒ ¿]\[≈D Ì§B>Vkm:

\VWÈ OÔÏºkVÏ zÁ≈yÏ gÁBD, \Vk‚¶ OÔÏºkVÏ zÁ≈yÏ gÁB›][

c›>´suz ®]´VÔ >V¬Ô_ ÿƒF> º\_xÁ≈X‚| \–Ák, ®©º√Vm OÔÏºkVÏ

>[–Á¶B OÔÏºkVÏ ∏´flƒÁ™¬z, mÁ≈ƒVÏÕ> WkV´∫ÔÁ· ÿ√Æ˛≈Vº´V,
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∂©º√Vm ∂kÏ, OÔÏºkVÏ zÁ≈yÏ \[≈∫ÔÁ· ∂bÔ ÷BÈVm ®[≈ >k≈V™

Aˆ>o_, >^”√Ω ÿƒFms‚¶m. º\KD, º>EB OÔÏºkVÏ zÁ≈yÏ gÁBxD,

º\_xÁ≈X‚¶V·Ï ÿ>V¶ÏÕ> ¿‚Ω©A ÿ>VÁÔ¬z ®]´V™ º\_xÁ≈X‚| \–

HUDA x[A WKÁkl_ ÷Ú©√>VÔ ÔÚ], \Æ Ê´VF° \–Ák >^”√Ω

ÿƒFms‚¶m.

(g)OÔÏºkVÏ √VmÔV©A ƒ‚¶D, 1986á[ ∏ˆ° 3-n z§©∏‚|, cflƒ ¿]\[≈D

ˇμ¬Ôı¶ ÔÚ›m¬ÔÁ· x[ÿ\VaÕ>m:

(1) \u≈ ƒ‚¶∫ÔπoÚÕm ÿ√≈©√|D, WkV´∫ÔÁ· ÿ√u≈∏≈z, OÔÏºkVÏ

√VmÔV©A ƒ‚¶D, 1986-[ ˇμ ∂π¬Ô©√|D WkV´∫ÔÁ· ÿ√Æk>uz ®Õ>s>

>Á¶•D ÷_ÁÈ.

(2) Haryana Urban Development Authority \uÆD ∂mº√V[≈ ∂´∑ ƒVÏÕ>

WÆk™∫Ô^ (\VWÈ ƒ‚¶∫Ôπ[ ˇμ ÿƒB_√|D) T|/WÈD Œm¬ˇ| ÿƒF•Dº√Vm,

BVº´–D √V]¬Ô©√‚¶V_, ∂kÏ mÁ≈ƒVÏÕ> WkV´∫ÔÁ· ÿ√≈ÈVD. ∂ÀkVÆ

√V]¬Ô©√‚¶ Â√Ï, ∏ˆ° 2(d)ál_ z§©∏¶©√‚ΩÚ¬zD OÔÏºkVÏ ®[≈ √>›]_

kÕ>V_, ∂kÏ ºÂ´VÔ OÔÏºkVÏ zÁ≈yÏ \[≈D ÿÔV|¬zD gÁ¬z

®]´VÔºkV ∂_Èm OÔÏºkVÏ zÁ≈yÏ gÁB∫Ô^ ÿÔV|¬zD c›>´°Ô”¬z

®]´VÔºkV º\_xÁ≈X‚| \– >V¬Ô_ ÿƒFBÈVD. ∂D\V]ˆBV™ \– >V¬Ôo_

>V\>D ∞º>–D ∞u√‚¶V_, >V\>›]Á™ \[M¬ÔºÔVˆ, >M \– ∏ˆ°

24(A)(2)á[ ˇμ >V¬Ô_ ÿƒFBÈVD.

(÷) ÷Õ> kw¬˛_, cflƒ ¿]\[≈D º\KD Ì§B>Vkm:

(1) ¿‚Ω©A ÿ>VÁÔ¬z ®]´VÔ >V¬Ô_ ÿƒFB©√‚|^· º\_xÁ≈X‚| \–

∞uÔ™ºk, Haryana Urban Development Authority WÏkV˛BV_

W´VÔˆ¬Ô©√‚|^·m.

(2) gÁÔBV_, º\_xÁ≈X‚¶V·Ï >V¬Ô_ ÿƒF> º\_xÁ≈X‚| \–, Haryana
Urban Development Authorityál¶D WKÁkl_ ÷Ú©√>VÔ ÔÚ], º>EB

OÔÏºkVÏ zÁ≈yÏ gÁBD, \Æ Ê´VF° \–Ák >^”√Ω ÿƒF>m >k≈V™m

®[Æ cflƒ ¿]\[≈D Ì§Bm. ∂º>º√V_, \VWÈ OÔÏºkVÏ zÁ≈yÏ

gÁBxD, º\_xÁ≈X‚¶V·Ï ®uÔ™ºk \VuÆ WkV´∫ÔÁ·

ÿ√u§Ú¬˛≈VÏ ®[Æ Ì§, º\_xÁ≈X‚| \–Ák W´VÔˆ›>m >kÆ ®[Æ

Ì§Bm. √]_ \–>V´ˆ[ mÁ≈ƒVÏÕ> º\_xÁ≈X‚| \– W´VÔˆ¬Ô©√‚¶>V_,

º\_xÁ≈X‚¶V·ˆ[ AÔVÏ \– (¿‚Ω©A ÿ>VÁÔ ÿƒK›m>_ \uÆD >V\>\VÔ

÷¶›Á> ∂π›>>uz ®]´VÔ ÿ>V¶´©√‚¶ \–) W´VÔˆ¬Ô©√¶ xΩBVm ®[ÆD cflƒ

¿]\[≈D Ì§Bm.

OÔÏºkVÏ \[≈›][ ∂]ÔV´ k´DAOÔÏºkVÏ \[≈›][ ∂]ÔV´ k´DAOÔÏºkVÏ \[≈›][ ∂]ÔV´ k´DAOÔÏºkVÏ \[≈›][ ∂]ÔV´ k´DAOÔÏºkVÏ \[≈›][ ∂]ÔV´ k´DA
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

(~) ÷Æ]l_, º\_xÁ≈X‚| \– cflƒ ¿]\[≈›>V_ ∂–\]¬Ô©√‚¶m. º>EB

\uÆD \VWÈ OÔÏºkVÏ zÁ≈yÏ \[≈›][ gÁÔ^ Œm¬˛ Ák¬Ô©√‚|,

º\_xÁ≈X‚| \–Ák *ı|D sƒVˆ¬z\VÆ (A]>VÔ), \VWÈ OÔÏºkVÏ zÁ≈yÏ

gÁB›Á>, cflƒ ¿]\[≈D √Ë›>m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

III (2012) CPJ 1 (SC).

***

4. ∑M_ º¤. kÏ\V \uÆD √ÈÏ 4. ∑M_ º¤. kÏ\V \uÆD √ÈÏ 4. ∑M_ º¤. kÏ\V \uÆD √ÈÏ 4. ∑M_ º¤. kÏ\V \uÆD √ÈÏ 4. ∑M_ º¤. kÏ\V \uÆD √ÈÏ (®]Ï) ÂÔÏA≈D \uÆD ÿ>Va_ ∂∏sÚ›]ÂÔÏA≈D \uÆD ÿ>Va_ ∂∏sÚ›]ÂÔÏA≈D \uÆD ÿ>Va_ ∂∏sÚ›]ÂÔÏA≈D \uÆD ÿ>Va_ ∂∏sÚ›]ÂÔÏA≈D \uÆD ÿ>Va_ ∂∏sÚ›]

ÔwÔD \uÆD ŒÚkÏÔwÔD \uÆD ŒÚkÏÔwÔD \uÆD ŒÚkÏÔwÔD \uÆD ŒÚkÏÔwÔD \uÆD ŒÚkÏ

(Sunil J. Verma & Ors. v. City & Industrial Development Corporation Ltd.
& Anr.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ √VmÔV©A gÁB yÏ©A, ∂>[º√ˆ_ c›>´°.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

∑M_ º¤. kÏ\V \uÆD √ÈÏ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

ÂÔÏA≈D \uÆD ÿ>Va_ ∂∏sÚ›] ÔwÔD \uÆD ŒÚkÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

E≈©A s|©∏uÔV™ \–soÚÕm º\_xÁ≈X| (E) ®ı:9435/2013.

yÏ©A º>] : 03.05.2013.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

AÔVÏ>V´ÏÔ^ OÔÏºkVÏ \[≈›Á> ∂b˛ √]KÁ´BV·ÏÔ^ ŒÚ Ì‚|≈°

ƒ∫Ô›Á> ∂Á\¬Ô c›>´° ÿÔV|¬zD√Ω•D >k§™V_ ∂>uzı¶V™ Âi¶~‚Á¶

∂kÏÔπ¶tÚÕm ºÔVˆ•D AÔVÏ ÿƒF>™Ï. º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD ÷Õ>

AÔVÁ´ ∂∫ˇÔˆ¬Ô \Æ›>m. ÷Õ> \Æ©∏™V_ √V]¬Ô©√‚¶ \–>V´ÏÔ^ ÷Õ> E≈©A

s|©A \–s[ JÈD º\_xÁ≈X‚Á¶ ÿƒF>VÏÔ^. ÷Õ> E≈©A s|©A \– >^”√Ω

ÿƒFB©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o), 11, 17, 21 \uÆD 23.
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OÔÏºkVÏ \[≈›][ ∂]ÔV´ k´DAOÔÏºkVÏ \[≈›][ ∂]ÔV´ k´DAOÔÏºkVÏ \[≈›][ ∂]ÔV´ k´DAOÔÏºkVÏ \[≈›][ ∂]ÔV´ k´DAOÔÏºkVÏ \[≈›][ ∂]ÔV´ k´DA

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

Nil.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) √]KÁ´BV·ˆ[ WÏkV˛Ô^ ∞[ Ì‚|≈° ƒ∫Ô›Á> ∂Á\¬Ôs_ÁÈ

®[√>uÔV™ c›>´Ák ºÔVˆ OÔÏºkVÏ \[≈›]¶D AÔVÏ>V´ÏÔ^

∂b˛lÚ¬ÔÌ¶Vm. ƒ∫Ô›Á> ∂Á\¬ÔV>m ºƒÁk zÁ≈©√V| ƒV´VDƒ∫Ôπ_

k´Vm ®[ÆD ∂>[ JÈ\VÔ OÔÏºkVÏ √VmÔV©A ƒ‚¶›][ ˇμ Âi¶~‚Á¶

ºÔV´xΩBVm ®™ cflƒ ¿]\[≈D Ôı¶m.

(g)cflƒ ¿]\[≈D º>EB gÁB›][ c›>´°ÔÁ· cÆ] ÿƒFm ÷Õ> E≈©A

s|©A \–Ák >^”√Ω ÿƒF>m.

(÷) º\KD cflƒ ¿]\[≈D, Ì‚|≈° ƒ∫Ô›Á> ∂Á\¬ÔV>m ÂÔÏA≈ ∂Á\©∏[

s]ÔÁ·•D ƒ‚¶ ∂Á\©AÔÁ·•D \u≈ ∞>Vkm ≠´›m¬ÔÁ·•D *§B>VÔ

÷Ú¬zD ®™ \–>V´ÏÔ^ ÔÚ]™V_ ∂kÏÔ^ xΩs[√Ω cBÏ ¿]\[≈›Á>

÷>uÔVÔ ∂bÔÈVD. g™V_, ÷Õ> kw¬˛_ Âi¶~‚Á¶ OÔÏºkVÏ √VmÔV©A

ƒ‚¶›][ ˇμ ºÔVÚk>uz ®Õ>s> xÔVÕ]´xD ÷_ÁÈ ®™°D Ì§Bm.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

IV (2013) CPJ 62 (SC).

***

5. 5. 5. 5. 5. Dr. ÿ¤¬t›>Ï ÿƒl[ √Ô› ÿ¤¬t›>Ï ÿƒl[ √Ô› ÿ¤¬t›>Ï ÿƒl[ √Ô› ÿ¤¬t›>Ï ÿƒl[ √Ô› ÿ¤¬t›>Ï ÿƒl[ √Ô› (®]Ï) ÷B¬zÂÏ \Ú›mk ºƒÁkÔ^, ∂ˆBV™V÷B¬zÂÏ \Ú›mk ºƒÁkÔ^, ∂ˆBV™V÷B¬zÂÏ \Ú›mk ºƒÁkÔ^, ∂ˆBV™V÷B¬zÂÏ \Ú›mk ºƒÁkÔ^, ∂ˆBV™V÷B¬zÂÏ \Ú›mk ºƒÁkÔ^, ∂ˆBV™V

\uÆD √ÈÏ\uÆD √ÈÏ\uÆD √ÈÏ\uÆD √ÈÏ\uÆD √ÈÏ

(Dr. Jagmittar Sain Bhagat v. Director Health Services, Haryana & Ors.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁB \Æ Ê´VF° \– (Revision Petition)
®ı:1156/2007, M.A.No.291/2008 \uÆD M.A.No.450/2008á_ 26.11.2009

º>]l‚¶ yÏ©A \uÆD gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

Dr. ÿ¤¬t›>Ï ÿƒl[ √Ô› á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

÷B¬zÂÏ \Ú›mk ºƒÁkÔ^, ∂ˆBV™V \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:5476/2013 (E≈©A s|©A (E) ®ı:11381/2012 \–soÚÕm

®ø©√©√‚¶m)

yÏ©A º>] : 11.07.2013.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

º\_xÁ≈X‚¶V·Ï, ∂ˆBV™V \VWÈ›][, ∑ÔV>V´ mÁ≈l_, \Ú›mk

∂]ÔVˆBVÔ, ˝[ 1953 x>_ ∂¬º¶V√Ï 1985 kÁ´ √ËBVu§ kÕ>VÏ. ÷>u˛Á¶l_,

∂º> \VWÈ›]_ ∂kÏ, ºkÿ≈VÚ \Vk‚¶›]uz \Vu≈©√‚¶VÏ. ∂kÏ, √Ë\Vu≈D

ÿƒFB©√‚¶ ∏≈zD, ∂´∑ >Õ> zΩlÚ©∏_, 11.05.1980áoÚÕm 11.07.1981ákÁ´ kE›m

kÕ>VÏ. º\_xÁ≈X‚¶V·ˆ[ xÁ≈X| ®[™ÿk[≈V_, ∂k´m {F° ÿ√u≈][

ÿ>V¶Ï√VÔ c^· ∂Á™›m ÂÈ[Ô”D ÿÔV|¬Ô©√¶s_ÁÈ ®[ÆD, ∂´ƒV∫Ô

zΩlÚ©∏_ >∫˛lÚÕ>>uÔVÔ ∂√´V> kV¶ÁÔ•D ∂kÚ¬z x[™§s©A ÷_ÈV\_,

∏Ω¬Ô©√‚| s‚¶>VÔ°D Ì§™VÏ. g™V_, ∂kÚÁ¶B xÁ≈X‚Ωuz ®Õ> √]KD

∂π¬Ô©√¶s_ÁÈ. gÁÔBV_, ∂kÏ, Faridabad \Vk‚¶ OÔÏºkVÏ ¿]\[≈›]_ AÔVÏ

ÿ>V|›>VÏ. \Vk‚¶ OÔÏºkVÏ ¿]\[≈D, {F∆]BD, √Ë¬ÿÔVÁ¶ \uÆD ºƒ\ÂÈ W]

(pension, gratuity and provident fund) ƒˆBVÔ Ô¬˛¶©√‚| ∂kÚ¬z

kw∫Ô©√‚ΩÚ¬˛≈m ®[Æ Ì§, \–Ák >^”√Ω ÿƒFms‚¶m. ÷Á> ®]Ï›m,

º\_xÁ≈X‚¶V·Ï, \VWÈ OÔÏºkVÏ ¿]\[≈›]¶D, º\_xÁ≈X| ÿƒF>VÏ. \VWÈ

OÔÏºkVÏ zÁ≈yÏ gÁBD, º\_xÁ≈X‚¶V·Ï ‘OÔÏºkVÏ’ ®–D kÁ´BÁ≈¬z^

k´V>>VKD, ∂]ÔV´ k´DA ∏´flƒÁ™ÁB, ®]Ï >´©∏™Ï ®ø©√V>>VKD, \Vk‚¶

OÔÏºkVÏ ¿]\[≈›][ yÏ©A ÷Æ]BV™m ®[Æ Ì§, \– >^”√Ω ÿƒFB©√‚¶m. \VWÈ

OÔÏºkVÏ zÁ≈yÏ gÁB›][ xΩÁk ®]Ï›m, º\_xÁ≈X‚¶V·Ï \Æ Ê´VF°

\–Ák º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD x[√VÔ >V¬Ô_ ÿƒF>VÏ. \– >^”√Ω

ÿƒFB©√‚¶m. ∂Á> ®]Ï›m, \Æ gF° \– >V¬Ô_ ÿƒFB©√‚¶m. ∂m°D,

26.11.2009á_ ∏≈©∏¬Ô©√‚¶ º>EB OÔÏºkVÏ gÁB›][ gÁ JÈD >^”√Ω

ÿƒFB©√‚¶m. ÷>Á™ ®]Ï›m, ÷Õ> º\_xÁ≈X‚| \– >V¬Ô_ ÿƒFB©√‚¶m.

º\_xÁ≈X‚| \– >^”√Ω ÿƒFB©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1)(d)(ii), 2(b), (c), (d), (g), (o) \uÆD

23.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. United Commercial Bank Ltd. v. Their Workmen,
   AIR 1951 SC 230. [Para 7]
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2. Smt. Nai Bahu v. Lal Ramnarayan & Ors.,
   AIR 1978 SC 22. [Para 7]

3. Natraj Studios (P) Ltd. v. Navrang Studios & Anr.,
  AIR 1981 SC 537. [Para 7]

4. Kondiba Dagadu Kadam v. Savitribai Sopan Gujar & Ors.,
  AIR 1999 SC 2213. [Para 7]

5. Sushil Kumar Mehta v. Gobind Ram Bohra (Dead) Thr. Lrs.,
  (1990) 1 SCC 193. [Para 8]

6. Premier Automobiles Ltd. v. K.S. Wadke & Ors.,
  (1976) 1 SCC 496. [Para 8]

7. Kiran Singh v. Chaman Paswan,
  AIR 1954 SC 340. [Para 8]

8. Chandrika Misir & Anr. v. Bhaiyalal,
  AIR 1973 SC 2391. [Para 8]

9. Setrucharlu Ramabhadra Raju Bahadur v. Maharaja of Jeypore,
  AIR 1919 PC 150. [Para 9]

10. State of Gujarat v. Rajesh Kumar Chimanlal Barot & Anr.,
   AIR 1996 SC 2664. [Para 9]

11. Harshad Chiman Lal Modi v. D.L.F. Universal Ltd. & Anr.,
   AIR 2005 SC 4446. [Para 9]

12. Carona Ltd. v. M/s. Parvathy Swaminathan & Sons,
   AIR 2008 SC 187. [Para 9]

13. Morgan Stanley Mutual Fund v. Kartick Das,
   (1994) 4 SCC 225. [Para 12]

14. Secretary, Board of Secondary Education, Orissa v. Santosh
   Kumar Sahoo & Anr.,
   AIR 2010 SC 3553. [Para 13]

15. Bihar School Examination Board v. Suresh Prasad Sinha,
   AIR 2010 SC 93. [Para 14]

16. Maharshi Dayanand University v. Surjeet Kaur,
   (2010) 11 SCC 159. [Para 14]

17. Regional Provident Fund Commissioner v. Bhavani,
   AIR 2008 SC 2957. [Para 15]
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7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) ÷Õ> kw¬˛_, cflƒ ¿]\[≈D Ì§B>Vkm:

∂]ÔV´ k´DA √˛Ï° ®[√m ŒÚ ƒ‚¶©ØÏk (∂∫ˇÔV´D) ÿƒB_. ∂]ÔV´ k´DA

c^· ¿]\[≈›>VºÈV ∂_Èm ÷Ú >´©∏™ÏÔπ[ ÷Áƒs™VºÈV ∂m

√˛´©√¶xΩBVm. º\KD, ®Õ> ŒÚ ¿]\[≈›]uz ∂]ÔV´ k´DA ÷_ÁÈºBV,

∂Õ> ¿]\[≈›][ gÁ ÿƒB_√|›>©√¶ xΩBV> Œ[≈VÔ \V§s|˛≈m.

∂º>º√V_, ŒÚ ¿]\[≈›]uz ∂]ÔV´ k´DA ÷_ÈV> √‚ƒ›]_, kw¬z

ÿ>V¶ÏÕ>kÏÔπ[ ÷Áƒ°/WÁÈ©√V| ƒ‚¶›][ ®ı›]uz ®]´VÔ

∂Á\B¬Ì¶Vm.

(g)Sushil Kumar Mehta \uÆD ∏≈ kw¬zÔπ_, ¿]\[≈D Ì§Bm

®[™ÿk[≈V_, ∂]ÔV´ k´DA ÷_ÈV\_ ∏≈©∏¬Ô©√|D yÏ©√VÁ ÿƒ_ÈVm.

(÷) S.R. Raju Bahadur kw¬ÁÔ º\uºÔV^ ÔV‚Ω, cflƒ ¿]\[≈D Ì§B>Vkm:

“®Õ> ŒÚ ¿]\[≈xD >V™VÔºk ∂]ÔV´ k´DÁ√ cÚkV¬˛ ÿÔV^· xΩBVm.

º\KD, ∂]ÔV´ k´DA ÷Ú©√>VÔ ∂–\VM›m¬ ÿÔV^k>uz Ì¶, ∂Õ> ∂]ÔV´

k´DÁ√ cÚkV¬zk>uz ÿ>V¶ÏAÁ¶B ÿ√VÚıÁ\ ∂kEBD”.

(~) ∂ºÂÔ kw¬zÔπ_, cflƒ ¿]\[≈D, OÔÏºkVÏ, AÔVÏ>V´Ï \uÆD ºƒÁkl_

zÁ≈√V| º√V[≈ √>∫Ô”¬z ÿ√VÚ^ s·¬ÔD ∂π›]Ú¬˛≈m. ∂]_ z§©√VÔ,
Bihar School Examination Board (supra), Secretary, Board of Secondary
Education, Orissa (supra) kw¬˛_, cflƒ ¿]\[≈D Ì§Bm ®[™ÿk[≈V_,

º>Ï° ®ømD \VkÏ OÔÏºkVÏ ®–D kÁ´BÁ≈¬z^ k´ ÷BÈVm. ∂º>º√V_,

º>Ï°kVˆBD ºƒÁk ∂π©√kÚD ÷_ÁÈ ®[Æ Ì§Bm. º\KD, ∂›>ÁÔB

AÔVÏ \– OÔÏºkVÏ √VmÔV©A ƒ‚¶›][ ˇμ ∞uAÁ¶BmD ∂_È.

(c) gÁÔBV_, cflƒ ¿]\[≈D, ÷Õ> kw¬˛_, ∂´∑ √ËBV·Ï, >[–Á¶B

√ËÂÈ[ ÿ>V¶Ï√VÔ c^· √Ë¬ÿÔVÁ¶ºBV ∂_Èm ºƒ\ÂÈ W] ∂_Èm {F°

ƒD√Õ>©√‚¶ ®Õ> ŒÚ √ÈÁ™•D, OÔÏºkVÏ √VmÔV©A ƒ‚¶D, 1986á_

∞u√|›>©√‚ΩÚ¬zD ®Õ> ŒÚ OÔÏºkVÏ ¿]\[≈›]KD ºÔV´ xΩBVm ®[ÆD

∂´∑ √ËBV·Ï, ∏ˆ° 2(1)(d)(ii)á[ ˇμ ÿƒV_È©√‚ΩÚ¬zD, ‘OÔÏºkVÏ’ ®–D

kÁ´BÁ≈¬z^ k´ ÷BÈVm ®[ÆD ÷D\V]ˆBV™, ∂´∑ √ËBV·ÏÔ^,

>[–Á¶B {F° ÂÈ›]‚¶D ƒD√Õ>\V™ √È[ÔÁ· ∂>–Á¶B s]xÁ≈Ô”¬z

c‚√‚|, ∂>uÔVÔ ∞u√|›>©√‚ΩÚ¬zD ∂Á\©AÔπ¶º\ ºÔV´ xΩ•D ®[ÆD

ÿ>ˆs›>m.

(ª)cflƒ ¿]\[≈D, ∂´∑ >´©∏_ ƒ\Ï∏¬Ô©√‚¶ cÆ]ÿ\VaBV™, ‘®Õ> ŒÚ ∂√´V>

kV¶ÁÔ•D º\_xÁ≈X‚¶V·ˆ¶tÚÕm kÛo¬Ô©√¶ º√Vk]_ÁÈ’ ®[√Á>
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z§›m¬ ÿÔVı¶m. ºkÆ ®Õ>s>\V™ c›>´°D ∏≈©∏¬ÔV\_, º\_xÁ≈X‚|

\–, ÷ÀkV≈VÔ xΩ¬Ô©√‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

AIR 2013 SC 3060; (2013) 10 SCC 136;

(2013) CPJ 22 (SC); 2013(3) CPR 514 (SC).

***

6. ∂ˆBV™V \VWÈ skƒVB kÏ›>Ô kVˆBD 6. ∂ˆBV™V \VWÈ skƒVB kÏ›>Ô kVˆBD 6. ∂ˆBV™V \VWÈ skƒVB kÏ›>Ô kVˆBD 6. ∂ˆBV™V \VWÈ skƒVB kÏ›>Ô kVˆBD 6. ∂ˆBV™V \VWÈ skƒVB kÏ›>Ô kVˆBD (®]Ï) ∏≠VD√Ï >BV^ ºÔVB_∏≠VD√Ï >BV^ ºÔVB_∏≠VD√Ï >BV^ ºÔVB_∏≠VD√Ï >BV^ ºÔVB_∏≠VD√Ï >BV^ ºÔVB_

\uÆD √ÈÏ\uÆD √ÈÏ\uÆD √ÈÏ\uÆD √ÈÏ\uÆD √ÈÏ

(Haryana State Agricultural Marketing Board v. Bishamber Dayal Goyal
and Ors.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁB Ê´VF° \– (Revision Petition)
®ıÔ^:534-537/2005á_ 13.04.2005á∂[Æ kw∫˛B gÁloÚÕm.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

∂ˆBV™V \VWÈ skƒVB kÏ›>Ô kVˆBD á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

∏≠VD√Ï >BV^ ºÔVB_ \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:3122/2006.

yÏ©A º>] : 26.03.2014.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

∂ˆBV™V \VWÈ ∂´∑ 16.11.1971-_ ÿkπl‚¶ >Ôk_ ∂§s©∏_ (notification)
g>DØÏ, A]B ∂ˆE \ıΩ √z]ÁB \VÏÿÔ‚ √z]BVÔ ∂§s›>m. 1980-_ ∂º> ∂´∑,

A]B ∂ˆE \ıΩl[ mÁ \VÏÿÔ‚ √z]ÁB ∂§s›>m. ∂ÀkVÆ ∂§s¬Ô©√‚¶ √z]

1986-_ º\_xÁ≈X‚¶V·ÏÔ·V™ ºk·VıÁ\ kÏ›>Ô kVˆB›]uz \Vu≈©√‚¶m. xø

√›]_ 25% ÿƒK›]B][ ∂Ω©√Á¶l_, √]KÁ´BV·ÏÔ”¬z,

º\_xÁ≈X‚¶V·ˆ™V_, T‚| \Á™Ô^ Œm¬Ô©√‚¶™. √D ÿƒK›mD xÁ≈ \uÆD

√D ÿƒK›> >k§™V_ ∞u√|D sÁ·°Ô”D, T‚| \Á™Ô^ Œm¬Ô©√‚¶ ÔΩ>›]_

z§©∏¶©√‚¶^·m. ÷Õ> kw¬˛_, √]_ \–>V´ÏÔ^ ∏≈>kÁÔÁ· ÿƒK›>

>k§B>V_, º\_xÁ≈X‚¶V·Ï *>x^· 75% >kÁ› ÿ>VÁÔÁB k‚Ω \uÆD
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∂√´V>›m¶[ ÿƒK›> ºÔVˆ ºÂV‚œ¸ ∂–©∏™Ï. g>DØÏ \ıΩÁB \VÏÿÔ‚ √z]BVÔ

∂§s¬ÔV>>VKD, ∂∫z º>ÁkBV™ ∂Ω©√Á¶ kƒ]ÔÁ· ∞u√|›] >´V>Á>•D,

ºƒÁkl[ *>V™ zÁ≈√V| ®[Æ Ì§, √]KÁ´BV·ÏÔ^ \Vk‚¶ OÔÏºkVÏ

¿]\[≈›]_ AÔVÏ \– >V¬Ô_ ÿƒF>™Ï. AÔVÏ \–Ák sƒVˆ›> \Vk‚¶ OÔÏºkVÏ

¿]\[≈D, gÁBV·Ï ŒÚkÁ´ WBt›m, ∂kˆ¶D ÷Õ> kw¬˛_ ®ø©√©√‚ΩÚ¬zD

∏´flƒÁ™Ô^ z§›m, ŒÚ ∂§¬ÁÔ ƒ\Ï∏¬zD√Ω ºÔ‚|¬ÿÔVı¶m. ∂Àk§¬ÁÔÁB

∂Ω©√Á¶BVÔ ÿÔVı|, \Vk‚¶ OÔÏºkVÏ ¿]\[≈D Ì§B>Vkm: º\_xÁ≈X‚¶V·Ï,

AÔVÏ>V´ˆ[ ∂ˆE \ıΩ √z]ÁB mÁ \VÏÿÔ‚ √z]BVÔ ∂§s¬ÔV>>V_,

AÔVÏ>V´ÏÔ^/√]_ \–>V´ÏÔ^ >∫Ô”¬ÔVÔ Œm¬Ô©√‚ΩÚ¬zD (kV∫˛lÚ¬zD)

÷¶›]_, >VMB sBV√V´D ÿƒFBxΩBs_ÁÈ. gÔºk, ÷m º\_xÁ≈X‚¶V·ˆ[

ºƒÁkl[ *>V™ zÁ≈√V| ®[Æ Ì§B \Vk‚¶ OÔÏºkVÏ ¿]\[≈D,

º\_xÁ≈X‚¶V·ÏÔ^ (T‚| \Á™¬ÔV™ gÁ kw∫˛B º>]loÚÕm) ÷´ı|

kÚ¶›]uz ∏≈z, √]_ \–>V´ÏÔ^ ÿƒK›]B ÿ>VÁÔÁB 12% k‚Ω•¶[ ]Ú©∏

ÿÔV|¬Ôºkı|D ®[ÆD Ì§Bm. ∂>–¶[, √]_ \–>V´ÏÔ^, *] ÿ>VÁÔÁB•D

ÿƒK›>¬ºÔVˆ, \Vk‚¶ OÔÏºkVÏ ¿]\[≈D √Ë›>m. º\KD, º\_xÁ≈X‚¶V·ÏÔ^

∂>[ *m ®Õ> k‚Ω•D, ∂√´V> ÿ>VÁÔ•D s]¬Ô¬ Ì¶Vm ®[ÆD Ì§Bm. \Vk‚¶

OÔÏºkVÏ ¿]\[≈›][ ÷Õ> c›>´°ÔÁ· ®]Ï›m, º\_xÁ≈X‚¶V·Ï, >V¬Ô_ ÿƒF>,

º\_xÁ≈X‚| \–, \VWÈ OÔÏºkVÏ zÁ≈yÏ gÁB›]™V_ >^”√Ω ÿƒFB©√‚¶m.

\VWÈ OÔÏºkVÏ zÁ≈yÏ ¿]\[≈›][ gÁÁB ®]Ï›m >V¬Ô_ ÿƒFB©√‚¶ \Æ

Ê´VF° \–°D >^”√Ω ÿƒFB©√‚¶m. ∂>Á™ ®]Ï›m, ÷Õ> º\_xÁ≈X‚| \– cflƒ

¿]\[≈D x[√VÔ >V¬Ô_ ÿƒFB©√‚|^·m. º\_xÁ≈X‚| \– >^”√Ω ÿƒFB©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o), 12 18, 22 \uÆD 23;

√fiƒV© skƒVB sÁ™ÿ√VÚ^ kÏ›>Ô ƒ‚¶D, (23/1961)á_ ∏ˆ° 7.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. U.T. Chandigarh Administration & Anr. v. Amarjeet Singh & Ors.,
  (2009) 4 SCC 660 : (AIR 2009 SC 1607 : 2009 AIR SCW 2522). [Para 6]

2. Karnataka Industrial Areas and Development Board v. Nandi Cold
   Storage Pvt. Ltd.
   (2007) 10 SCC 481 : (AIR 2007 SC 2694 : 2007 AIR SCW 4871).  [Para 6]
3. Narne Construction (P) Ltd. v. Union of India,
   (2012) 5 SCC 359 : (AIR 2012 SC 2369 : 2012 AIR SCW 3274). [Para 6]
4. Lucknow Development Authority v. M.K.Gupta,
   (1994) 1 SCC 243 : (AIR 1994 SC 787 : 1994 AIR SCW 97). [Para 6]
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5. Municipal Corporation, Chandigarh & Ors. v. Shantikunj
   Investment (P) Ltd. & Ors.,
   (2006) 4 SCC 109 : (AIR 2006 SC 1270 : 2006 AIR SCW 1169). [Para 7]
6. Haryana State Agricultural Marketing Board v. Raj Pal,
   (2011) 13 SCC 504 : (AIR 2011 SC 1394 : 2011 AIR SCW 950). [Para 7]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) º\_xÁ≈X‚¶V·´V™ WÏkVÔ›][ x>[Á\ kV>D ®[™ÿkM_ √]_

\–>V´ÏÔ^ OÔÏºkVÏÔ^ ÷_ÁÈ ®[√>VzD. g™V_, cflƒ ¿]\[≈D, UT
Chandigarh Administration and Anr. v. Amarjeet Singh and Ors. (supra)
and Karnataka Industrial Areas and Development Board v. Nandi Cold
Storage Pvt. Ltd. (supra) kw¬zÔÁ· º\uºÔV^ ÔV‚Ω, Ì§B>Vkm,

ƒ‚¶Z]BV™ WÏkVÔD \uÆD k·ÏflE¬ÔV™ zø\D, ÿ√VmkVÔ, k·ÏflE¬ÔVÔ,

÷D\V]ˆBV™ WÈ∫Ô^ Œm¬ˇ| ÿƒF•Dº√Vm, ∂>[ ºƒÁkl_, ∞º>–D zÁ≈

∞u√‚¶V_, ∂m OÔÏºkVÏ ¿]\[≈›][ ∂]ÔV´ k´D∏uz^ kÚD ®[ÆD

Ì§Bm.

(g)÷Õ> kw¬˛_, Ô‚|\V™ √Ë Â¶Õm ÿÔVıΩÚ¬zDº√Vm, x[º™u≈›]_

÷ÚÕ> T‚| \Á™ÔÁ· >VMB ∞ÈD \uÆD sBV√V´D ÿ>V¶Ï√VÔ √B[√|›]¬

ÿÔV^·ÈVD ®[≈ W√Õ>Á™¬z c‚√‚|>V[ Œm¬ˇ| ÿƒFB©√‚¶m. gÁÔBV_,

÷Õ> kw¬˛_ ƒD√Õ>©√‚¶ ∞ÈD, ÿ√Vm ∞ÈD ∂_Èm ‘c^·√ΩºBBV™ ∞ÈD’
(as is where is basis) ®[˛≈ \V]ˆBV™ ∞È›]oÚÕm \VÆ√‚¶m. ÷›>ÁÔB

ÛμWÁÈl_, ÿÔV|¬Ô©√‚¶ T‚| \Á™Ô^ c√ºBVÔ©√|›mk>uzD,

∂–√s©√>uzD º√Vm\V™ kƒ]Ôº·V| ÿÔV|¬Ô ºkıΩBm

º\_xÁ≈X‚¶V·´V™ WÏkVÔ›][ Ô¶Á\BVzD ®[Æ cflƒ ¿]\[≈D ÔÚ]Bm.

(÷) º\KD, cflƒ ¿]\[≈D, Haryana State Agricultural Marketing Board v. Raj
Pal (º\ºÈ z§©∏¶©√‚|^·m) kw¬˛_ ÿÔV|¬Ô©√‚ΩÚ¬zD ºÔV‚√V|ÔÁ·

º\uºÔV^ ÔV‚Ω Ì§B>Vkm: T‚| \Á™Ô”¬ÔV™ >kÁÔÁ· ƒˆBVÔ

ÿƒK›>V>mD, T‚| \Á™Ô^ ÿÔV|¬Ô©√‚¶>uÔV™ c›>´s_

ÿƒV_È©√‚ΩÚ¬zD s]xÁ≈ÔÁ· *ÆkmD, √]KÁ´BV·ÏÔπ[ *>V™

>k≈VzD. Â¶Õ> ÛμWÁÈÔÁ· Ák›m √VÏ¬zDº√Vm, º\_xÁ≈X‚¶V·ÏÔ^

Ô¶Õ> ÷Ú√m kÚ¶∫Ô·VÔ T‚| \Á™Ô^ Œm¬Ô©√‚¶ √z]ÁB ÊÏÿƒFB

xΩBs_ÁÈ; ∂>[ sÁ·kVÔ, √]_ \–>V´ÏÔ^/AÔVÏ>V´ÏÔ^ tÔ°D Âi¶D

∂Á¶Õm^·VÏÔ^. gÁÔBV_, ÷Ák ∂Á™›Á>•D ÔÚ›]_ ÿÔVı|,

√]KÁ´BV·ÏÔ”¬z º√Vm\V™ WkV´D kw∫Ô©√¶ ºkı|D ®[ÆD, ∂√´V>

k‚Ω ÿ>VÁÔ s]›>m \uÆD ºkÆ EÈ ∂√´V>∫Ô^ s]›>m xu§KD

WBVB\u≈m ®[Æ cflƒ ¿]\[≈D Ì§Bm.
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

(~) º\KD, ÷Õ> kw¬˛_, cflƒ ¿]\[≈D Ì§B>Vkm: º\_xÁ≈X‚¶V·Ï, º>EB

OÔÏºkVÏ zÁ≈yÏ gÁB›][ c›>´suz ®]´VÔ, ®Õ> ŒÚ ÔV´∫Ô”D

Ì≈s_ÁÈ. º\KD, AÔVÏ>V´ÏÔ^/√]KÁ´BV·ÏÔ”¬z, ∂kÏÔ^ ÿƒK›]B

ÿ>VÁÔl_ 12% ÿ>VÁÔÁB ∂√´V> k‚Ω› ÿ>VÁÔBVÔ ÿƒK›mD√Ω

º\_xÁ≈X‚¶V·Ú¬z gÁ•D ∏≈©∏¬Ô©√‚|^·m. ®™ºk, >uº√Vm >V¬Ô_

ÿƒFB©√‚ΩÚ¬zD ÷Õ> º\_xÁ≈X‚| \–s_, ®Õ> ŒÚ WBVB\V™ ÔV´xD

®ø©√©√¶V>>V_, º\_xÁ≈X‚| \– >^”√Ω ÿƒFB©√|˛≈m ®[Æ cflƒ

¿]\[≈D ∂§s›>m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

AIR 2014 SC 1766; II (2014) CPJ 11 (SC);

2014(2) CPR 176 (SC); 2017(1) CPR 44 (SC).

***
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OÔÏºkVÏ ¿]\[≈›][ ∂]ÔV´ k´DA á t[ƒV´ sWºBVÔDOÔÏºkVÏ ¿]\[≈›][ ∂]ÔV´ k´DA á t[ƒV´ sWºBVÔDOÔÏºkVÏ ¿]\[≈›][ ∂]ÔV´ k´DA á t[ƒV´ sWºBVÔDOÔÏºkVÏ ¿]\[≈›][ ∂]ÔV´ k´DA á t[ƒV´ sWºBVÔDOÔÏºkVÏ ¿]\[≈›][ ∂]ÔV´ k´DA á t[ƒV´ sWºBVÔD

11. OÔÏºkVÏ ¿]\[≈›][ ∂]ÔV´ k´DA11. OÔÏºkVÏ ¿]\[≈›][ ∂]ÔV´ k´DA11. OÔÏºkVÏ ¿]\[≈›][ ∂]ÔV´ k´DA11. OÔÏºkVÏ ¿]\[≈›][ ∂]ÔV´ k´DA11. OÔÏºkVÏ ¿]\[≈›][ ∂]ÔV´ k´DA

á t[ƒV´ sWºBVÔDá t[ƒV´ sWºBVÔDá t[ƒV´ sWºBVÔDá t[ƒV´ sWºBVÔDá t[ƒV´ sWºBVÔD

1. c›]´∏´º>ƒ t[ƒ¬]¬ ÔwÔD \uÆD √ÈÏ 1. c›]´∏´º>ƒ t[ƒ¬]¬ ÔwÔD \uÆD √ÈÏ 1. c›]´∏´º>ƒ t[ƒ¬]¬ ÔwÔD \uÆD √ÈÏ 1. c›]´∏´º>ƒ t[ƒ¬]¬ ÔwÔD \uÆD √ÈÏ 1. c›]´∏´º>ƒ t[ƒ¬]¬ ÔwÔD \uÆD √ÈÏ (®]Ï)  ∂Ã¸ ∂Ô\m∂Ã¸ ∂Ô\m∂Ã¸ ∂Ô\m∂Ã¸ ∂Ô\m∂Ã¸ ∂Ô\m

(U.P. Power Corporation Ltd. & Ors. v. Anis Ahmad)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD 10.04.2008/16.04.2008, 13.03.2009,

29.03.2011, 07.07.2011ág˛B º>]Ôπ_ kw∫˛B yÏ©AÔ^ \uÆD gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

c›]´∏´º>ƒ t[ƒ¬]¬ ÔwÔD \uÆD √ÈÏ á º\_xÁ≈X‚¶V·ÏÔ^

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

∂Ã¸ ∂Ô\m á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:5466/2012 (E≈©A s|©A (E) ®ı:35906/2011 \–soÚÕm

®ø©√©√‚¶m) c¶[ C.A.No.5467-5468/2012 [@ SLP (C) No.18284-18285/2008]

C.A.No.5469 / 2012 [@ SLP (C) No.14306 / 2009]

C.A.No.5470 / 2012 [@ SLP (C) No.33557 / 2011]

C.A.No.5471 / 2012 [@ SLP (C) No.33558 / 2011]

C.A.No.5472 / 2012 [@ SLP (C) No.33559 / 2011]

C.A.No.5473 / 2012 [@ SLP (C) No.33560 / 2011]

C.A.No.5474 / 2012 [@ SLP (C) No.33561 / 2011]

C.A.No.5475 / 2012 [@ SLP (C) No.33562 / 2011]

yÏ©A º>] : 01.07.2013.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

÷Õ> kw¬˛_, ∂M¸ ∂Ô\m, ´V¬˛ ºÔVi, ∏ˆ›s √V_ E∫, …_∏ÔÏ, ≠VƒVº>

gÈD, ∂|_ z\VÏ z©>V, >ÀÊ© ∂Ô\m \uÆD xÔ\m RM¸ g˛B 8 º√Ï, >∫Ô^

zΩlÚ©∏_ kw∫Ô©√‚ΩÚ¬zD ÷Á©AÔπoÚÕm t[ƒV´D ]ÚΩB>VÔ Ì§,

º\_xÁ≈X‚¶V·´V™ ÔVÏ√º´≠[, ºÂV‚œ¸ ∂–©∏Bm. ∂kÏÔ^ ∂Á™kÚD

OÔÏºkVÏ √VmÔV©A ƒ‚¶D ∏ˆ° 2(1)(d)á[ ˇμ, º\_xÁ≈X‚¶V·´V™ ÔVÏ√º´≠[

∂–©∏B ºÂV‚œÁv ´›m ÿƒFB¬ºÔVˆ•D, mıΩ¬Ô©√‚¶ t[ƒV´›Á> ]ÚD√ kw∫Ô
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

ºÔVˆ•D \uÆD ÷w©¨| ºkıΩ•D, º\_xÁ≈X‚¶V·´V™ ÔVÏ√º´≠–¬z ®]´VÔ,

º\V´>V√V› \Vk‚¶ OÔÏºkVÏ ¿]\[≈DáII x[√VÔ, AÔVÏ \– >V¬Ô_ ÿƒF>™Ï. \Vk‚¶

OÔÏºkVÏ ¿]\[≈D AÔVÏ>V´ÏÔ”¬z ƒV>Ô\VÔ xΩ° ÿƒF>m. OÔÏºkVÏ ¿]\[≈›][

yÏ©∏uz ®]´VÔ, c.∏. √kÏ ÔVÏ√º´≠[ otÿ¶‚ \VWÈ OÔÏºkVÏ zÁ≈yÏ gÁB›]_

º\_xÁ≈X| ÿƒF>m. º\_xÁ≈X‚| \– >^”√Ω ÿƒFB©√‚¶m. ÷>Á™ ®]Ï›m,

º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›]¶D Ê´VF° \– ÿƒFB©√‚¶m. Ê´VF° \–Ák

sƒVˆ›> º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD, AÔVÏ>V´Ï/√]_ \–>V´Ï, t[ƒV´

]Ú‚Ωuz ∏≈©∏¬Ô©√‚¶ c›>´Ák ®]Ï›m, t[ƒV´fl ƒ‚¶D ∏ˆ° 126-[ ˇºwV ∂_Èm

OÔÏºkVÏ √VmÔV©A ƒ‚¶›][ ˇºwV º\_xÁ≈X| ÿƒFBÈVD ®[Æ yÏ©√π›>m. º>EB

OÔÏºkVÏ zÁ≈yÏ gÁB›][ ÷Õ> xΩÁk ®]Ï›m, ÷Õ> cˆÁ\lB_

º\_xÁ≈X‚| \– cflƒ ¿]\[≈D x[√VÔ >V¬Ô_ ÿƒFB©√‚|^·m. ÷Õ>

º\_xÁ≈X‚| \–s_ ÷Úÿ√ÚD ƒ‚¶ s™V¬Ô^ ®ø©√©√‚¶™ ∂ÁkBV™Ák: (1) ÷Õ>

kw¬˛_ AÔVÏ>V´ÏÔ^/√]_ \–>V´ÏÔ^ >V¬Ô_ ÿƒF> AÔVÏ \– OÔÏºkVÏ √VmÔV©A

ƒ‚¶›][ˇμ sƒVˆ¬Ô ∞uAÁ¶B>V? (2) ∏ˆ° 126 ∂_Èm ∏ˆ°Ô^ 135 x>_ 140 t[ƒV´fl

ƒ‚¶›]_ ∏≈©∏¬Ô©√‚¶ c›>´Ák ®]Ï›m >V¬Ô_ ÿƒF> º\_xÁ≈X‚| \–Ák

sƒVˆ¬Ô OÔÏºkVÏ ¿]\[≈›]uz ∂]ÔV´ k´DA ÷Ú¬˛≈>V? º\_xÁ≈X| cflƒ

¿]\[≈›>V_ ∂–\]¬Ô©√‚¶™ º\KD º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›][

c›>´°Ô^ ´›m ÿƒFB©√‚¶™.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (c), (d), (g), (o) \uÆD 23; t[ƒV´fl

ƒ‚¶D, 2003á[ ∏ˆ°Ô^ 126, 127, 135á140, 153, 173 \uÆD 174.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

Nil.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) º\_xÁ≈X‚¶V·ÏÔ^ cflƒ ¿]\[≈›][ x[√VÔ Ák›> kV>∫Ô^

∏[kÚ\VÆ: (1) t[ƒV´ ƒ‚¶D, 2003á[ ∏ˆ°Ô^ 126, 127 \uÆD 135á[ ˇμ

AÔVÏ>V´ˆ[ *m ®|¬Ô©√‚¶ Â¶kΩ¬ÁÔ t[ºƒÁkl[ *m zÁ≈√V|

ƒD√Õ>\VÔ ®|¬Ô©√‚¶ Â¶kΩ¬ÁÔ ÷_ÁÈ. ®™ºk, º\uÿƒV[™ ∏ˆ°Ôπ[

º\_ ®|¬Ô©√‚¶ Â¶kΩ¬ÁÔÔ”¬z ®]´V™ AÔVÏÔ^ OÔÏºkVÏ √VmÔV©A

ƒ‚¶›][ ˇμ ∞u√|›>©√‚ΩÚ¬zD OÔÏºkVÏ ¿]\[≈∫Ôπ_ ∞uAÁ¶B>_È; (2)

∏ˆ°Ô^ 126, 127 \uÆD 135 t[ƒV´fl ƒ‚¶›]uzD, OÔÏºkVÏ √VmÔV©A

ƒ‚¶›]uzD ®Õ> x´ı√V|D ÷_ÁÈÿB–D º√Vm, t[ƒV´fl ƒ‚¶D, ∏ˆ°Ô^ 173

\uÆD 174á[ >ÁÈX‚Ωuz ∂kEBt_ÁÈ.
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OÔÏºkVÏ ¿]\[≈›][ ∂]ÔV´ k´DA á t[ƒV´ sWºBVÔDOÔÏºkVÏ ¿]\[≈›][ ∂]ÔV´ k´DA á t[ƒV´ sWºBVÔDOÔÏºkVÏ ¿]\[≈›][ ∂]ÔV´ k´DA á t[ƒV´ sWºBVÔDOÔÏºkVÏ ¿]\[≈›][ ∂]ÔV´ k´DA á t[ƒV´ sWºBVÔDOÔÏºkVÏ ¿]\[≈›][ ∂]ÔV´ k´DA á t[ƒV´ sWºBVÔD

(g)∂>uz \V≈VÔ, √]_ ∂π©√kÏÔ^ t[ƒV´fl ƒ‚¶D, ∏ˆ° 126á[ ˇμ ®|¬Ô©√‚¶

Â¶kΩ¬ÁÔ¬z ®]´VÔ >V¬Ô_ ÿƒFB©√‚¶ AÔVÏ \– OÔÏºkVÏ √VmÔV©A ƒ‚¶›][

ˇμ ∞u√|›>©√‚ΩÚ¬zD OÔÏºkVÏ ¿]\[≈∫Ôπ_ ∂–\]¬Ô› >¬Ôm ®[Æ

kV]‚¶™Ï.

(÷) cflƒ ¿]\[≈D, OÔÏºkVÏ √VmÔV©A ƒ‚¶D ∏ˆ°Ô^ 2(1)(c), (d), (g), (o), (r)
\uÆD t[ƒV´ ƒ‚¶D, 2003á[ ∏ˆ°Ô^ 126, 127, 135 to 140, 173, 174
\uÆD 175 ∂ÈE g´VFÕ> ∏≈z, ∏[kÚD xΩ°ÔÁ· ®‚ΩBm:

(1)  OÔÏºkVÏ √VmÔV©A ƒ‚¶D, ∏ˆ° 3án √VÏ¬zD º√Vm, \u≈ ∏≈ ƒ‚¶∫Ôπ[

®Õ> ∏ˆ°Ô”¬zD ®Õ> s> x´ı√V|D ∞u√¶V> ∂·suz, OÔÏºkVÏ

¿]\[≈∫Ô”¬z ∂]ÔV´ k´DA ∂π¬Ô©√‚|^·m. º\KD, \u≈ ∏≈

ƒ‚¶∫Ôπ™V_ ∂π¬Ô©√|D cˆÁ\ÔÁ·ºBV, WkV´∫ÔÁ·ºBV √§¬zD

kÁÔl_ ∏ˆ° 3 kΩkÁ\¬Ô©√¶s_ÁÈ. OÔÏºkVÏ √VmÔV©A ƒ‚¶›]_

∂π¬Ô©√|D WkV´∫Ô^, \u≈ ∏≈ ƒ‚¶∫ÔπoÚÕm ˛Á¶¬zD

WkV´∫Ô”¬z Ì|>_ WkV´º\ >s´, ∂Á> √§¬zD kÁÔl_

÷_ÁÈ. ÷mºk, OÔÏºkVÏ √VmÔV©A ƒ‚¶D ∏ˆ° 3-n ÿ√VÆ›>kÁ´l_

√V´V”\[≈›][ ®ı\VÔ°D ∏´]√o¬Ô©√|˛≈m.

(2) ®™ºk, t[ƒV´fl ƒ‚¶D, ∏ˆ° 126-[ˇμ ‘∂–\] ÷_ÈV\_ t[ƒV´D

®|›>>uz’ ®]´VÔ ÿ>V¶´©√‚¶ Â¶kΩ¬ÁÔl_, OÔÏºkVÏ √VmÔV©A ƒ‚¶D,

∏ˆ° 3 \uÆD t[ƒV´fl ƒ‚¶D, ∏ˆ°Ô^ 173, 174 \uÆD 175án √B[√|›],

OÔÏºkVÏ ¿]\[≈D ∂]ÔV´ k´DÁ√ ®|›m¬ÿÔV^· xΩBVm. º\KD,

t[ƒV´fl ƒ‚¶D, ∏ˆ° 126á[ kÁ´BÁ≈ ÿƒFB©√‚ΩÚ¬zD ‘∂–\]l[§

t[ƒV´D ®|›>_’ ®–D zu≈º\V ∂_Èm t[ƒV´fl ƒ‚¶D, ∏ˆ°Ô^ 135

x>_ 140 kÁ´ z§©∏¶©√‚ΩÚ¬zD zu≈∫Ôº·V, OÔÏºkVÏ √VmÔV©A ƒ‚¶D,

∏ˆ° 2(1) (c)á[ˇμ z§©∏¶©√‚ΩÚ¬zD AÔVÏ ®–D √>›]uz^ k´Vm ®[Æ

¿]\[≈D Ì§Bm.

(~) º\KD cflƒ ¿]\[≈D Ì§B>Vkm: t[ƒV´fl ƒ‚¶D, 2003, ∏ˆ° 126 (b)á[

kÁ´BÁ≈ ÿƒFB©√‚ΩÚ¬zD ∂–\]l[§ t[ƒV´D ®|›>_ ®–D zu≈›]uzD

OÔÏºkVÏ √VmÔV©A ƒ‚¶›][ˇμ kÁ´BÆ¬Ô©√‚ΩÚ¬zD ‘WBVB\u≈ sBV√V´

ÂÁ¶xÁ≈¬zD’, ‘Œ|¬Ô©√‚¶ sBV√V´ ÂÁ¶xÁ≈¬zD’ ∂_Èm ºƒÁkl[

*>V™ zÁ≈√V| ®–D zu≈›]uzD ®Õ>s>\V™ ƒD√Õ>xD ÷_ÁÈ. º\KD

g√›>V™ ºƒÁkÔ^ ®–D √>›]uz^”D k´s_ÁÈ. ∂m\‚|\_ÈVm,

‘∂–\]l[§ t[ƒV´D ®|›>_’ ®[√m ‘∂]Ô\VÔ sÁÈ s]›>_’ ®–D

ÿƒBK¶–D ƒD√Õ>√|›> xΩBVm ®[Æ ¿]\[≈D Ì§Bm. ®™ºk, º\uÿƒV[™

ÿƒB_, OÔÏºkVÏ √VmÔV©A ƒ‚¶›][ ˇμ kÁ´BÆ¬Ô©√‚ΩÚ¬zD AÔVÏ ®–D
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

√>›]uz^ k´Vm ®[ÆD, ∂>[ sÁ·kVÔ, t[ƒV´fl ƒ‚¶D, ∏ˆ° 126-[ˇμ

®|¬Ô©√‚¶ Â¶kΩ¬ÁÔ¬z ®]´VÔ ÿ>V|¬Ô©√‚¶ AÔVÏ \–°D, OÔÏºkVÏ

¿]\[≈›]_ ∂–\]¬Ô ÷BÈVm ®[ÆD Ì§Bm. t[ƒV´fl ƒ‚¶D, ∏ˆ°Ô^ 135

x>_ 140 kÁ´ ÿƒV_È©√‚ΩÚ¬zD zu≈∫ÔÁ·, ∏ˆ° 153-_

∞u√|›>©√‚ΩÚ¬zD E≈©A ¿]\[≈∫Ôπ_ \‚|º\ sƒVˆ¬Ô xΩ•D ®[Æ

∞uÔ™ºk º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD Ì§BÁ>, cflƒ ¿]\[≈D

∑‚Ω¬ÔV‚ΩBm. ®™ºk, ∏ˆ°Ô^ 135 x>_ 140 kÁ´lÈV™ t[ƒV´ ƒ‚¶›][

zu≈∫Ô”¬z ®]´VÔ ®|¬Ô©√‚¶ Â¶kΩ¬ÁÔ¬z, ®]´VÔ ÿ>V|¬Ô©√‚¶

kw¬zÔÁ· OÔÏºkVÏ ¿]\[≈›]_ ∂–\]¬Ô ÷BÈVm.

(c) º\uÿƒV[™ ÔÚ›mÔπ[ c>sºBV|, ˇμ¬Ôı¶ xΩ°ÔÁ· ÷Àkw¬˛_ cflƒ

¿]\[≈D Ì§Bm:

(1)  OÔÏºkVÏ √VmÔV©A ƒ‚¶›]uzD, t[ƒV´ ƒ‚¶›]uzD ÷Á¶ºB x´ı√V|

(ÔÚ›m ºkÆ√V|) ∞u√|Dº√Vm, OÔÏºkVÏ √VmÔV©A ƒ‚¶º\ º\ÈV™>VÔ

ÔÚ>©√|D. gl–D, ∂›>ÁÔB OÔÏºkVÏ √VmÔV©A ƒ‚¶›][

kÁ´BÁ≈Ôπ_ ÿƒV_È©√‚ΩÚ¬zD ‘ºƒÁk’, ‘AÔVÏ’ ®–D √>›]uz^

ƒD√Õ>©√‚¶ Â√ˆ[ ÿƒBºÈV ∂_Èm ºƒÁkºBV k´V> √‚ƒ›]_, OÔÏºkVÏ

¿]\[≈›]uz ®Õ> ŒÚ ∂]ÔV´ k´DAD k´Vm ®[ÆD cflƒ ¿]\[≈D

Ì§Bm.

(2) ®™ºk t[ƒV´fl ƒ‚¶D ∏ˆ° 126 \uÆD ∏ˆ°Ô^ 135 x>_ 140á[ˇμ

kÁ´BÆ¬Ô©√‚ΩÚ¬zD zu≈∫Ô”¬ÔVÔ ®|¬Ô©√‚¶ Â¶kΩ¬ÁÔ¬z ®]´VÔ

ÿ>V|¬Ô©√‚¶ AÔVÏ \–, OÔÏºkVÏ ¿]\[≈∫Ôπ_ ∂–\]¬Ô ÷BÈVm.

(3) º\KD, t[ƒV´fl ƒ‚¶D, 2003 \uÆD OÔÏºkVÏ √VmÔV©A ƒ‚¶D, 1986,

OÔÏºkVÏ √VmÔV©A ƒ‚¶D ∏ˆ° 2(1)(d)á_ kÁ´BÆ¬Ô©√‚ΩÚ¬zD OÔÏºkVÏ

®–D √>›]uz^ kÚºkVÚ¬z, º√Vm\V™ WkV´∫ÔÁ· ∂π¬Ô >BV´VÔ

c^·m. g™V_, ∂Ák, WBVB\u≈ sBV√V´ ÂÁ¶xÁ≈, Œ|¬Ô©√‚¶

sBV√V´ ÂÁ¶xÁ≈ \uÆD ºƒÁkl_ zÁ≈√V| ∂_Èm ∂√VBÔ´\V™

ºƒÁk ∂_Èm tÔ ∂]Ô\VÔ sÁÈ s]©A ƒD√Õ>\VÔ ®øD

∏´flƒÁ™Ô”¬z \‚|º\ gzD.

(ª)∂>[ ∂Ω©√Á¶l_, cflƒ ¿]\[≈D, º>EB OÔÏºkVÏ zÁ≈yÏ gÁB∫Ôπ[

c›>´°ÔÁ· ´›m ÿƒFm, º\_xÁ≈X‚¶V·Ï ∂_Èm ºƒÁk>V´Ï/cˆÁ\BV·Ï/

c.∏. √kÏ ÔVÏ©º´≠[ >V¬Ô_ ÿƒF>  º\_xÁ≈X‚| \–¬ÔÁ· ∂–\]›>m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

III (2013) CPJ 1 (SC); 2013(3) CPR 670 (SC).
***
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kÁ´BÁ≈Ô^kÁ´BÁ≈Ô^kÁ´BÁ≈Ô^kÁ´BÁ≈Ô^kÁ´BÁ≈Ô^

12. kÁ´BÁ≈Ô^12. kÁ´BÁ≈Ô^12. kÁ´BÁ≈Ô^12. kÁ´BÁ≈Ô^12. kÁ´BÁ≈Ô^

1. \›]B >ÁÈÁ\ >√V_mÁ≈ >ÁÈkÏ ∂kÏÔ^ ∂KkÈÔD \uÆD √ÈÏ 1. \›]B >ÁÈÁ\ >√V_mÁ≈ >ÁÈkÏ ∂kÏÔ^ ∂KkÈÔD \uÆD √ÈÏ 1. \›]B >ÁÈÁ\ >√V_mÁ≈ >ÁÈkÏ ∂kÏÔ^ ∂KkÈÔD \uÆD √ÈÏ 1. \›]B >ÁÈÁ\ >√V_mÁ≈ >ÁÈkÏ ∂kÏÔ^ ∂KkÈÔD \uÆD √ÈÏ 1. \›]B >ÁÈÁ\ >√V_mÁ≈ >ÁÈkÏ ∂kÏÔ^ ∂KkÈÔD \uÆD √ÈÏ (®]Ï)

oÀs∫ *ΩBV ÷Õ]BV otÿ¶‚ \uÆD ŒÚkÏoÀs∫ *ΩBV ÷Õ]BV otÿ¶‚ \uÆD ŒÚkÏoÀs∫ *ΩBV ÷Õ]BV otÿ¶‚ \uÆD ŒÚkÏoÀs∫ *ΩBV ÷Õ]BV otÿ¶‚ \uÆD ŒÚkÏoÀs∫ *ΩBV ÷Õ]BV otÿ¶‚ \uÆD ŒÚkÏ

(Office of the Chief Post Master General & Ors. v. Living Media India Ltd.
& Anr.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

ÿ¶_o cBÏ ¿]\[≈ kw¬˛[ LPA ®ıÔ^:418 \uÆD 1006/2007 ∂–\]¬Ô©√‚¶

11.09.2009 º>]l‚¶ yÏ©AD ∂>[ gÁ•D.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

\›]B >ÁÈÁ\ >√V_mÁ≈ >ÁÈkÏ ∂kÏÔ^ ∂KkÈÔD

\uÆD √ÈÏ á º\_xÁ≈X‚¶V·ÏÔ^

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

oÀs∫ *ΩBV ÷Õ]BV otÿ¶‚ \uÆD ŒÚkÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ıÔ^:2474-2475/2012 (E≈©A s|©A (E) ®ıÔ^:7595-96/

2011 \–soÚÕm ®ø©√©√‚¶m).

yÏ©A º>] : 24.02.2012.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

÷Õ> kw¬˛_, √]KÁ´BV·Ï ÂD√Ïá1, os∫ *ΩBV otÿ¶‚ ÔDÿ√MBV™m,

‘Z¶Ï¸ Á¶ÿ¤¸‚’ \uÆD ‘÷Õ]BV |º¶’ ®[≈ ÷´ı| √›]ˆÁÔÔÁ· ÿkπl¶¬ÌΩB

WÆk™\VzD. º\uÿƒV[™ ÷Ú √›]ˆ¬ÁÔÔ”D, º\_xÁ≈X‚¶V·ˆ[ ∂KkÈÔ›>V_

(ÿ¶_o k‚¶V´D) xÁ≈ºB √]° ÿƒFB©√‚|, √]° ®ı ÿ√u≈Ák gzD. √]KÁ´BV·Ï

ÂD√Ïá1áM[ WÆk™\V™m, ÷Õ]B >√V_ ∂KkÈÔfl ƒ‚¶D \uÆD ∂>[ s]xÁ≈Ôπ[

∂Ω©√Á¶l_, >[ WÆk™ √›]ˆ¬ÁÔÔÁ· ƒKÁÔ sÁÈl_ >√Vo_ ∂–©Ak>uz

∂–\] ÿ√u§ÚÕ>m. 14.10.2005 ∂[Æ, Z¶Ï¸ Á¶ÿ¤¸‚, ΩƒD√Ï 2005 \V> ∏´]ÁB

>√Vo_ ∂–©Ak>uz º\_xÁ≈X‚¶V·ˆ[ ∂KkÈÔ›]¶D sı©∏›]ÚÕ>m.

√]KÁ´BV·Ï ÂD√Ïá1 WÆk™D, º\uÿƒV[™ ΩƒD√Ï 2005 \V> ∏´]•¶[, ÿ¶VºBV¶V

º\V‚¶VÏ ÔVÏ√º´≠[ √u§B ŒÚ s·D√´›Á>•D, 2006áD gıΩuÔV™

ÔVÈı¶Á´•D ÷Èkƒ ÷Á©√VÔ ÷Á›]ÚÕ>m. º\_xÁ≈X‚¶V·Ï ∂KkÈÔD,

º\uÿƒV[™ s·D√´›Á>•D, 2006ákm kÚ¶ ÔVÈı¶Á´•D, ÷Èkƒ ÷Á©√VÔºkV

∂_Èm √›]ˆ¬ÁÔl[ ŒÚ √z]BVÔºkV ®|¬Ô \Æ›m, ∂>Á™ ƒKÁÔ sÁÈl_,
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

∂Õ> √›]ˆ¬ÁÔ•¶[ >√Vo_ ∂–©Ak>uz Œ©A>_ ∂π¬Ôs_ÁÈ. ÷º>º√V_, ΩƒD√Ï

26, 2005-_ ÿkπl¶©√‚¶ ÷Õ]BV |º¶ √›]ˆ¬ÁÔ•¶[ ÷Èkƒ ÷Á©√VÔ

Ák¬Ô©√‚¶ gDºk ÷Õ]BV ®ı¶Ï∏Á´ƒ¸ WÆk™›][ s·D√´›Á> ƒKÁÔ

sÁÈl_, ∂Õ> √›]ˆ¬ÁÔ•¶[ >√Vo_ ∂–©Ak>uz Œ©A>_ ∂π¬Ôs_ÁÈ.

º\_xÁ≈X‚¶V·ˆ[ ÷Õ> Â¶kΩ¬ÁÔl™V_ √V]¬Ô©√‚¶, √]KÁ´BV·ˆ[ WÆk™D,

cBÏ ¿]\[≈›]_ ¿]©º√´VıÁ\ \– >V¬Ô_ ÿƒF>m. \– ∂–\]¬Ô©√‚¶m. ∂m

ƒD√Õ>\VÔ, >√V_ ∂KkÈÔD >V¬Ô_ ÿƒF> Letters Patent Appeal (ÔV©AˆÁ\¬ÔV™

º\_xÁ≈X‚| \–°D) 11.09.2009 ∂[Æ ÿÔV|›> c›>´s™V_ >^”√Ω

ÿƒFB©√‚¶m. ∂>Á™ ®]Ï›m, >√V_ WÆk™D, E≈©A ∂–\]•¶[ ÌΩB º\_xÁ≈X‚|

\–Ák cflƒ ¿]\[≈›]_ >V¬Ô_ ÿƒF>m. º\_xÁ≈X‚| \–s[ >V\>›Á> ÔV´D

ÔV‚Ω, cflƒ ¿]\[≈D ∂>Á™ >^”√Ω ÿƒF>m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

÷Õ]B ∂´EB_ ∂Á\©Afl ƒ‚¶D, ≠´›m 136; kÁ´BÁ≈ ƒ‚¶D, 1963, ∏ˆ° 5.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. State of Haryana v. Chandra Mani & Ors.,
   (1996) 3 SCC 132. [Para 7]

2. State of U.P & Ors. v. Harish Chandra & Ors.,
   (1996) 9 SCC 309. [Para 7]

3. National Insurance Co. Ltd. v. Giga Ram & Ors.,
   (2002) 10 SCC 176. [Para 7]

4. State of Nagaland v. Lipok Ao & Ors.,
   (2005) 3 SCC 752. [Para 7]

5. Commissioner of Wealth Tax Bombay v. Amateur Riders Club,
   (1994) Supp. (2) SCC 603. [Para 10]

6. Pundlik Jalam Patil (dead) by LRS v. Executive Engineer,
   Jalgaon Medium Project & Anr., (2008) 17 SC 448. [Para 10]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) ÷Õ> kw¬˛_ ∏[kÚD ƒ‚¶© ∏´flƒÁ™Ô^ ®ø©√©√‚¶™:

(1)    >ÁÈÁ\ >√V_ ∂KkÈÔ ∂]ÔVˆl[ ∂KkÈÔD, 427 ÂV^ Ôa›m, E≈©A

∂–\] ÿ√u≈ º\_xÁ≈X‚| \– >V¬Ô_ ÿƒF>>uz WBVB\V™ ÔV´D

ÿ>ˆs›]Ú¬˛≈>V? º\uÿƒV[™ >V\>›Á> ∂–\]¬zD √‚ƒ›]_,

ˇμ¬Ôı¶ ƒ‚¶ s™V¬Ô^, yÏ\VM¬Ô©√¶ ºkıΩ•^·™. ∂ÁkBV™Ák:
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(2) Z¶Ï¸ Á¶ÿ¤¸‚, ΩƒD√Ï 2005ám¶[ ÷Á›m Ák¬Ô©√‚¶ s·D√´D,

ƒ‚¶©√Ω ∂–\]¬Ô >¬Ô>V?

(3) >√V_ ∂KkÈÔD >V¬Ô_ ÿƒF> E≈©A ∂–\]•¶[ ÌΩB º\_xÁ≈X‚|

\–Ák, ÷Õ> cflƒ ¿]\[≈D ≠´›m 136á[ˇμ >ÁÈl‚|, cBÏ ¿]\[≈D

∂π›> xΩ°ÔÁ· \Æ gF° ÿƒF•D ∂·suz, ∂]_ ∂Ω©√Á¶ xÔVÕ]´D

c^·>V?

(g)>√V_ ∂KkÈÔD, Collector, Land Acquisition, Anantnag and Another v. Mst.
Katiji and Others, G. Ramegowda, Major and Others v. Special Land
Acquisition Officer, Bangalore, (1988) 2 SCC 142, State of Haryana v.
Chandra Mani & Ors., State of U.P & Ors. v. Harish Chandra & Ors.,
National Insurance Co. Ltd. v. Giga Ram & Ors., State of Nagaland v. Lipok
Ao & Ors., kw¬zÔÁ· >™m kV>∫Ô”¬z g>´kVÔ º\uºÔV^ ÔV‚ΩBm.

√]KÁ´BV·ˆ[ kw¬Ô§QÏ, Commissioner of Wealth Tax Bombay v.
Amateur Riders Club, Pundlik Jalam Patil (dead) by LRS v. Executive
Engineer, Jalgaon Medium Project & Anr., g˛B kw¬zÔÁ· º\uºÔV^ ÔV‚Ω

ÔVÈ>V\>›Á> Ô‚|©√|›mD ƒ‚¶D (law of limitation) ∂Á™kÁ´•D

Ô‚|©√|›mD, ∂>uz ∂´∑ mÁ≈Ô”D s]sÈ¬z ∂_È ®[Æ kV]‚¶™Ï.

(÷) ÷Ú>´©A kV>∫ÔÁ·•D ºÔ‚¶§Õ> ∏≈z, cflƒ ¿]\[≈D ∏[kÚD

ÔÚ›m¬ÔÁ· Ì§Bm:

(1) º\_xÁ≈X‚¶V·Ï º\uºÔV^ ÔV‚ΩB kw¬zÔπ_ ÔVÈ >V\>D

\[M¬Ô©√‚|, \– ∞uÔ©√‚ΩÚ¬˛≈m.

(2) ∂º>º√V_, ÷Õ> kw¬˛KD, >√V_ ∂KkÈÔD ∞u√|›]B >V\>›Á>

\[M›m kw¬ÁÔ ∞uÔºkı|D ®[≈ ºÔVˆ¬ÁÔÁB ÷Õ> ¿]\[≈D

√ˆÊo¬˛≈m.

(3) g™V_, ÷Õ> kw¬˛_, cBÏ ¿]\[≈D ÿÔV|›> c›>´s[ º>]ÁB >√V_

∂KkÈÔD Â[z ∂§Õ]Ú¬˛≈m ®[√Á> cflƒ ¿]\[≈D ∑‚Ω¬ÔV‚ΩBm.

(4) g™V_, ∂Õ> yÏ©∏[ cˆB ÂÔÁÈ ÿ√Æk>uz ∞[ c¶º™

sı©∏¬Ôs_ÁÈ ®[√>uÔV™ s·¬ÔD ÿÔV|¬Ô©√¶s_ÁÈ.

(5) >√V_ ∂KkÈÔD ƒ\Ï∏›> kV¬z JÈ›Á> Ák›m √VÏ¬zDº√Vm, kw¬˛[

ŒÀÿkVÚ WÁÈlKD >V\>D ∞u√‚ΩÚ¬˛≈m ®[√m ÿ>ˆ˛≈m. g™V_

>V\>›]uÔV™ ÔV´D ∞mD ƒ\Ï∏¬Ô©√¶s_ÁÈ. \V≈VÔ ºÔV©AÔ^

ÁÔ\V§B º>] \uÆD xΩ°Ô^ ®|›>m \‚|º\ ÿÔV|¬Ô©√‚|^·™. >√V_

∂KkÈÔ›][ Â√ÏÔ^, ÷Õ> kw¬ÁÔ º√Vm\V™ Ôk™›m¶[,

ÁÔBV·s_ÁÈ ®[Æ ÷Æ]BVÔ cflƒ ¿]\[≈D ÔÚ›m ÿ>ˆs›>m.
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(~) ÷Õ> kw¬˛_ ÿ>V¶ÏAÁ¶B, º\_xÁ≈X‚¶V·ˆ[ ∂KkÈÔ›Á> ºƒÏÕ>kÏÔ^,

÷Õ> kw¬˛[ º\_xÁ≈X‚| \–Ák cflƒ ¿]\[≈›]_ >V¬Ô_ ÿƒFk>uz,

E≈©A ∂–\]•¶[ ÌΩB º\_xÁ≈X‚| \–kVÔ>V[ >V¬Ô_ ÿƒFB xΩ•D

®[√Á> Â[z ∂§Õ]Ú¬˛≈VÏÔ^. º\KD, ÷Õ> kw¬˛[, ŒÀÿkVÚ WÁÈlKD,

ÔVÈ >V\>D ∞u√‚¶V_, ∂m ÔVÈ WÏBfl ƒ‚¶D (law of limitation)á¬z

c‚√‚|>V[ ÿƒFB xΩ•D ®[√Á> Â[z ∂§Õ]Ú¬˛≈VÏÔ^. ÷D\V]ˆBV™

kw¬zÔπ_, ÿ√VmkVÔ ∂´∑ >´©∏oÚÕm Ì≈©√|D, º√V]B g^ √ÈD ÷_ÁÈ

\uÆD ∂]Ô©√ΩBV™ √Ëfl∑Á\ º√V[≈ ƒV¬z º√V¬zÔ^ ∞uÆ¬ÿÔV^·

xΩBVm ®[Æ cflƒ ¿]\[≈D Ì§Bm. º\KD ÔVÈ WÏBfl ƒ‚¶D

∂Á™kÁ´•D Ô‚|©√|›mD, ∂´ƒV∫Ô›Á>•D Ì¶ ®[Æ cflƒ ¿]\[≈D

Ì§Bm.

(c) º\KD, ∂´∑ \uÆD ∂´∑ ƒVÏÕ> WÆk™∫Ô^ WBVB\V™ \uÆD

∞uÆ¬ÿÔV^”D√ΩBV™ s·¬ÔD ∂π¬ÔV\_, kw¬Ô\VÔ Ì≈©√|D WÏkVÔ

xÁ≈©√Ω ºÔV©AÔ^ √VÏ¬Ô©√|k>V_ EÈ ºÔV©AÔ^ Ô‚|ı| (Red-tape) EÈ

\V>∫Ô^ ÷ÚÕ>m ®™ kw¬Ô\VÔ ÿƒV_È©√|D ÔV´›Á> ∞uÆ¬ÿÔV^·

xΩBVm ®[ÆD cflƒ ¿]\[≈D Ì§Bm. ∂´∑› mÁ≈Ô^ ®©º√VmD tÔ°D

∑Æ∑Æ©√VÔ°D \uÆD ÿ√VÆ©A¶–D ÿƒB_√¶ºkıΩB >VÏ*Ô Ô¶Á\

∂ÁkÔ”¬z c^·m. kw¬˛[ >V\>›Á> \[M›m ∞uÆ¬ ÿÔV^”>_ ®[√m

s]sÈ¬z>Vº™ >s´, ∂Á> ®©º√VmD ŒÚ ∂bÌÈ\VÔ, ¿]\[≈∫Ô^

>´©∏oÚÕm ∂´∑ ®©º√VmD ®]Ï√VÏ¬Ô Ì¶Vm ®[Æ cflƒ ¿]\[≈D Ì§Bm.

ƒ‚¶D ®[√m ∂Á™kÚ¬zD Œº´ \V]ˆBV™ WÁÈ©√V‚Á¶ ÁÔBV· ÔÚsBVÔ

÷Ú¬Ôºkı|º\ >s´, ŒÚ EÈˆ[ ∂bÌÈ›]uÔVÔ, ∂m >[–Á¶B

WÁÈ©√V‚Á¶ \Vu§¬ÿÔV^· ÷BÈVm ®[ÆD ¿]\[≈D Ì§Bm. ÷Õ> kw¬ÁÔ

ÿ√VÚ›>kÁ´, >√V_ ∂KkÈÔD ∞uÆ¬ÿÔV^”D√ΩBV™ \uÆD >V\>›Á>

\[M›m ∞uÆ¬ÿÔV^”D ∂·suÔV™ ÔV´›Á> ƒ\Ï©∏¬Ô >k§s‚¶m.

(ª)º\uÿƒV[™ xΩ°Ôπ[ ∂Ω©√Á¶l_ º\ºÈ Ì≈©√‚¶ ƒ‚¶ s™V¬Ô^ (2) \uÆD

(3) √u§ sƒVˆ¬Ô º>Ákl_ÁÈ ®[Æ cflƒ ¿]\[≈D Ì§Bm. gÁÔBV_,

º\_xÁ≈X‚| \–¬Ô^ ÔVÈ >V\>\VÔ >V¬Ô_ ÿƒFB©√‚¶ ÔV´›]™V_

>^”√Ω ÿƒFB©√‚¶™.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

2013(2) CPR 306 (SC).

***
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2. xMi º>s 2. xMi º>s 2. xMi º>s 2. xMi º>s 2. xMi º>s (®]Ï) c›]´∏´º>ƒ t[ƒV´ kVˆBD \uÆD √ÈÏc›]´∏´º>ƒ t[ƒV´ kVˆBD \uÆD √ÈÏc›]´∏´º>ƒ t[ƒV´ kVˆBD \uÆD √ÈÏc›]´∏´º>ƒ t[ƒV´ kVˆBD \uÆD √ÈÏc›]´∏´º>ƒ t[ƒV´ kVˆBD \uÆD √ÈÏ

(Muneesh Devi v. Uttar Pradesh Power Corporation Ltd. & Ors.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD OP.No.253/2012-_ kw∫Ô©√‚¶ yÏ©A \uÆD

gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

xMi º>s á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

c›]´∏´º>ƒ t[ƒV´ kVˆBD \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:4075/2013.

yÏ©A º>] : 19.07.2013.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

÷Õ> kw¬˛_, º\_xÁ≈X‚¶V·ˆ[ ÔkÏ, p ¤¬¨Ï E∫, \ÔVÂÔÏ ÿ¶oº√V[

WÔVD otÿ¶‚, ÿ¶_ol_ ºkÁÈ √VÏ›m kÕ>VÏ. 05.02.2000 ∂[Æ, c.∏. √kÏ

ÔVÏ©√º´≠[ otÿ¶‚, √]KÁ´BV·Ï ÂD√Ïá1 WÆsB t[\Vu§ yœÿ´™ ÿkΩ›m

E>§B>V_ º\_xÁ≈X‚¶V·ˆ[ ÔkÚ¬z 85% y¬ÔVBD ∞u√‚¶m. ÔVB›][

sÁ·kVÔ, º\_xÁ≈X‚¶V·ˆ[ ÔkÏ, ∂k´m \Á™s \uÆD J[Æ Á\™Ï

zwÕÁ>ÔÁ· g>´ku≈ WÁÈl_ s‚|s‚| ÷≈Õms‚¶VÏ. º\_xÁ≈X‚¶V·Ï,

28.07.2000 ∂[Æ √]KÁ´BV·ˆ¶D ‘.25 ÷È‚ƒD Âi¶~¶VÔ ºÔ‚| ºÔVˆ¬ÁÔ

s|›>VÏ. ºÔVˆ¬ÁÔ \Æ¬Ô©√‚¶>V_, º\_xÁ≈X‚¶V·Ï ‘.20 ÷È‚ƒD Âi¶~| ºÔVˆ

cˆÁ\lB_ ¿]√] ∂¶∫˛B ¿]\[≈›]_ cˆÁ\lB_ kw¬z ÿ>V|›>VÏ. ∂Õ> kw¬z

º√Vm\V™, kw¬˛uzˆB Ô‚¶D ÿƒK›>V>>V_ >^”√Ω ÿƒFB©√‚¶m. ∂>[∏≈z,

º\_xÁ≈X‚¶V·Ï ÷Õ]B ∂´EBÈÁ\©A ƒ‚¶D, ≠´›m 226á[ˇμ, gÁl|\VÆ

(mandamus), ∂k´m ÔkÏ, √]KÁ´BV·ˆ[ Ôk™¬ zÁ≈kV_>V[ ÷≈Õ>VÏ ®[Æ

Ì§, ÷w©¨| ºÔ‚| >V¬Ô_ ÿƒF>VÏ. ∂Õ> ¿]©º√´VÁ, ÷´ı| ¿]√]Ô^ ÿÔVı¶,

¿]\[≈ ∂\ÏkV_, >^”√Ω ÿƒFB©√‚¶m. ∂>Á™ ®]Ï›m, >V¬Ô_ ÿƒFB©√‚¶, E≈©A

∂–\] ÿ√u≈ (Es_) º\_xÁ≈X‚| \– cflƒ ¿]\[≈›]_ >^”√Ω ÿƒFB©√‚¶m.

∂>[∏≈z, º\_xÁ≈X‚¶V·Ï, OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D, ∏ˆ° 21-[ˇμ, ‘.25

÷È‚ƒD Âi¶~| ºÔVˆ, º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›]_ AÔVÏ ÿ>V|›>VÏ.

gÁBD, 25.07.2002á_ ∏≈©∏›> gÁl[√Ω, º\_xÁ≈X‚¶V·Ú¬z AÔVÁ´
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]Ú›] ∂π©√>uz ∂–\] ∂π›>m. º\_xÁ≈X‚¶V·ÚD ∂ÀkVÆ ÿƒF>VÏ.

º\_xÁ≈X‚¶V·Ï, º\KD, ÷Õ> AÔVÏ, >V¬Ô_ ÿƒFk>uz ∞u√‚¶ 156 ÂV^ >V\>›Á>

\[M›m ∞uÆ¬ÿÔV^k>uz ŒÚ \– >V¬Ô_ ÿƒF>VÏ. º>EB OÔÏºkVÏ zÁ≈yÏ

gÁBD, º\_xÁ≈X‚¶V·Ï, ∞uÔ™ºk, 28.07.2000 ∂[Æ xÁ≈X| ÿƒF>VÏ

®[√Á> W‘∏¬Ôs_ÁÈ ®[Æ Ì§•D, AÔVÏ \– >V¬Ô_ ÿƒFk]_ tzÕ> >V\>D

∞u√‚¶>VKD, AÔVÏ \–Ák >^”√Ω ÿƒF>m. º\KD, º>EB OÔÏºkVÏ ¿]\[≈D,

º\_xÁ≈X‚¶V·Ï AÔVÏ ÿ>V|©√>uz x[√VÔ, cˆÁ\lB_ ¿]\[≈D, cBÏ ¿]\[≈D

\uÆD cflƒ ¿]\[≈›]_ ∞uÔ™ºk WkV´∫ÔÁ· ºÔVˆlÚ¬˛≈VÏ ®[√Á> ÔÚ›]_

®|›m¬ÿÔV^·s_ÁÈ. º>EB OÔÏºkVÏ ¿]\[≈›][ gÁÁB ®]Ï›m, ÷Õ>

º\_xÁ≈X‚| \– cflƒ ¿]\[≈›]_ >V¬Ô_ ÿƒFB©√‚¶m. ÔVÈ>V\>D \[M›m

∞uÔ©√‚¶m \uÆD kw¬ÁÔ A]>VÔ sƒVˆ›m WBVB\V™ ÔV´∫Ôπ[ ∂Ω©√Á¶l_

kw¬ÁÔ yÏ¬z\VÆ º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›]uz ]Ú©∏ ∂π¬Ô©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 12, 21, 23 \uÆD 24A; kÁ´BÁ≈ ƒ‚¶D,

1963, ∏ˆ°Ô^ 5 \uÆD 14.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Munesh Devi v. State of U.P.,
  SLP (C) No.5210 of 2002, order dated 15.03.2002 (SC).

2. Munesh Devi v. State of U.P.,
  Civil Misc. Writ Petition No.34463 of 2001
  (Writ-C 34463 of 2001), order dated 01.11.2001 (All).

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) ÷Õ> kw¬˛_, cflƒ ¿]\[≈D x>ÈVk>VÔ Ì§B>Vkm: ∏ˆ° 12 \uÆD 24A,

OÔÏºkVÏ √VmÔV©A ƒ‚¶›][√Ω, kw¬˛uÔV™ ÔV´D ®øÕ> ÷´ı|

kÚ¶›]uz^, kw¬z >V¬Ô_ ÿƒFB©√¶VsΩ_, kw¬z >V¬Ô_ ÿƒFBV>>uz

º√Vm\V™ ÔV´›Á> ÿ>ˆs¬Ô ºkı|D, ∂Õ> ÔV´›Á> ¿]\[≈D,

∞uÆ¬ÿÔV^”D √‚ƒ›]_, kw¬z ∞uÆ¬ÿÔV^·©√|D, ÷_ÈVsΩ_ ∞uÆ¬

ÿÔV^·©√¶\V‚¶Vm.

(g)º\_xÁ≈X‚¶V·Ï, ∞uÔ™ºk, >V¬Ô_ ÿƒF> cˆÁ\lB_ kw¬z, ¿]©º√´VÁ

\uÆD E≈©A ∂–\] ÿ√u≈ º\_xÁ≈X‚| \– g˛Bku§[ ∏´]ÔÁ·

cuÆºÂV¬˛B ∏≈z, ÔVÈkÁ´BÁ≈ ƒ‚¶›Á>•D ÔÚ›]_ ÿÔVı|,

º\_xÁ≈X‚¶V·Ï ÔVÈ>V\>›]uÔVÔ >V¬Ô_ ÿƒF> AÔVÏ \–Ák
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∞uÆ¬ÿÔVı¶m. º\_xÁ≈X‚¶V·Ï º\KD kV]‚¶m ®[™ÿk[≈V_, Âi¶~|

ºÔVÚk>uÔV™ ÔV´D, ÔVÈ>V\>›]™V_ √V]¬Ô©√¶s_ÁÈ, ∂m ÿ>V¶Ï˛≈m

®[Æ kV]‚¶VÏ. º\KD, ÷]_ º\_xÁ≈X‚¶V·Ï º√Vm\V™ ∂·° Ô_sB§°

÷_ÈV>kÏ \uÆD ∂kÚ¬z ∂π¬Ô©√‚¶ ƒ‚¶ ƒD√Õ>\V™ ∂§°Á´l[√Ω>V[

∂kÏ ÿƒB_√‚¶VÏ ®[˛≈ cıÁ\ÁB, º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD

xu§K\VÔ ÔÚ›]_ ®|›m¬ÿÔV^· >k§s‚¶m ®[Æ cflƒ ¿]\[≈D Ì§Bm.

º\_xÁ≈X‚¶V·Ï x>o_ >V¬Ô_ ÿƒF> cˆÁ\lB_ kw¬z, º√Vm\V™

¿]\[≈ kw¬z ÿ>VÁÔ >´s_ÁÈ ®[≈ ÔV´›]™V_ >^”√Ω ÿƒFB©√‚¶m.

∂>[∏≈z, º\_xÁ≈X‚¶V·Ï, cBÏ ¿]\[≈›][ x[√VÔ ŒÚ

¿]©º√´VÁ•D, cflƒ ¿]\[≈›][ x[√VÔ, E≈©A ∂–\]•¶[ ÌΩB

\–°D, Âi¶~| ÿÔV|¬Ô Ì§, √]KÁ´BV·Ú¬z gÁ (mandamus)
∏≈©∏¬z\VÆ >V¬Ô_ ÿƒFB©√‚¶m. ÷Õ> kw¬˛_ ºÔV´©√‚|^· ÷›>ÁÔB

WkV´∫ÔÁ· ÿ√Æk>uz, ÷Àk·° ÔVÈD º>Ák©√‚¶m ®[Æ ¿]\[≈D

∂–\VM›m¬ ÿÔV^·ÈVD ®[Æ cflƒ ¿]\[≈D Ì§Bm. º\KD, ÷Õ>

kw¬˛_, º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD x[√VÔ ƒ\Ï©∏¬Ô©√‚¶

gk∫ÔπºÈV ∂_Èm ÷Õ> kw¬˛_ ¿]\[≈ WkV´∫ÔÁ· ºÔVÚk]ºÈV,

º\_xÁ≈X‚¶V·Ï WBVB\u≈ xÁ≈l_ Â¶Õm ÿÔVı¶VÏ ®[√>uÔV™ kV>º\V

∂_Èm ∂>uÔV™ ƒV[ÆÔº·V √]KÁ´BV·Ï ƒ\Ï©∏¬Ôs_ÁÈ. gÁÔBV_,

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D, ∏ˆ° 24Aá[ˇμ >V\>›Á> \[M›m, \–Ák

∞uÆ¬ÿÔV^k>uz, º√Vm\V™ xÔVÕ]´D ÷Õ> kw¬˛_ ÷Ú©√>VÔ cflƒ

¿]\[≈D ÔÚ]Bm. º\_xÁ≈X‚¶V·Ï, √]KÁ´BV·ˆ¶D Âi¶~| ºÔ‚|

xÁ≈l‚¶Á>, º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›][ x[√VÔ, ]≈D√¶

kV]¬Ôs_ÁÈ ®[≈ ŒÚ ÔV´›Á> ÔV‚Ω, >V\>›Á> \[M›m

∞uÆ¬ÿÔV^”\VÆ >V¬Ô_ ÿƒFB©√‚¶ \–Ák >^”√Ω ÿƒF>m WBVB\u≈m

®[Æ cflƒ ¿]\[≈D Ì§Bm. ®™ºk, cflƒ ¿]\[≈D, º>EB OÔÏºkVÏ zÁ≈yÏ

gÁBD ÿÔV|›> c›>´° ÿƒ_ÈVm ®[Æ Ì§ ´›m ÿƒF>m.

(÷) xΩs_, º\_xÁ≈X‚| \– ∂–\]¬Ô©√‚¶m. \– >V¬Ô_ ÿƒFB©√|k]_

∞u√‚¶ >V\>D \[M›m AÔVÏ \– ∞uÔ©√‚¶m. º\KD, kw¬ÁÔ, WBVB\V™

ÔV´∫Ô”¬ÔVÔ ]ÚD√ sƒVˆ›m yÏ©A kw∫z\VÆ, º>EB OÔÏºkVÏ zÁ≈yÏ

gÁB›]uz c›>´° ∏≈©∏¬Ô©√‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

(2013) 10 SCC 478; AIR 2013 SC 2766.
***
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

13. Œº´ kw¬˛K^· ƒV´∫Ô^ ÷´ı¶Vkm AÔVˆ_13. Œº´ kw¬˛K^· ƒV´∫Ô^ ÷´ı¶Vkm AÔVˆ_13. Œº´ kw¬˛K^· ƒV´∫Ô^ ÷´ı¶Vkm AÔVˆ_13. Œº´ kw¬˛K^· ƒV´∫Ô^ ÷´ı¶Vkm AÔVˆ_13. Œº´ kw¬˛K^· ƒV´∫Ô^ ÷´ı¶Vkm AÔVˆ_
∞uÔ©√|\V ®[√>Á™¬ z§›> kÁ´BÁ≈∞uÔ©√|\V ®[√>Á™¬ z§›> kÁ´BÁ≈∞uÔ©√|\V ®[√>Á™¬ z§›> kÁ´BÁ≈∞uÔ©√|\V ®[√>Á™¬ z§›> kÁ´BÁ≈∞uÔ©√|\V ®[√>Á™¬ z§›> kÁ´BÁ≈

1. ÷Õ]B ÷BÕ]´ ÔDÿ√M 1. ÷Õ]B ÷BÕ]´ ÔDÿ√M 1. ÷Õ]B ÷BÕ]´ ÔDÿ√M 1. ÷Õ]B ÷BÕ]´ ÔDÿ√M 1. ÷Õ]B ÷BÕ]´ ÔDÿ√M (®]Ï) ∂[ƒV_ zΩlÚ©A \uÆD Ô‚|\V™ ÔwÔD∂[ƒV_ zΩlÚ©A \uÆD Ô‚|\V™ ÔwÔD∂[ƒV_ zΩlÚ©A \uÆD Ô‚|\V™ ÔwÔD∂[ƒV_ zΩlÚ©A \uÆD Ô‚|\V™ ÔwÔD∂[ƒV_ zΩlÚ©A \uÆD Ô‚|\V™ ÔwÔD

(Indian Machinery Company v. M/s. Ansal Housing & Construction Ltd.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁB gÁ *m.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

÷Õ]B ÷BÕ]´ ÔDÿ√M á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

∂[ƒV_ zΩlÚ©A \uÆD Ô‚|\V™ ÔwÔD á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:557/2016, E≈©A s|©A (E) ®ı:19618/2013 \–soÚÕm

®ø©√©√‚¶m.

yÏ©A º>] : 27.01.2016.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

÷Õ> kw¬˛_ ®ø©√©√‚¶ x¬˛B\V™ ƒ‚¶ s™V ®[™ÿkM_, OÔÏºkVÏ

√VmÔV©A ƒ‚¶›][ ˇμ, \Vk‚¶ OÔÏºkVÏ ¿]\[≈›]_ ∞uÔ™ºk >V¬Ô_ ÿƒFB©√‚¶

x>_ AÔVÏ \–s[ *m kw¬z ÿ>V¶´s_ÁÈ ∂_Èm ∞º>–D ÔV´∫Ô”¬ÔVÔ

(>kÆ>K¬ÔVÔ) kw¬˛[ *m ®Õ> sƒV´Á•D ÷_ÁÈ ®[≈º√Vm, ∂º>

ÔV´›]uÔVÔ, \Vk‚¶ OÔÏºkVÏ ¿]\[≈›]_, ÷´ı¶Vkm AÔVÏ \– >V¬Ô_ ÿƒFB©√¶

xΩ•\V? ÷Õ> ƒ‚¶ s™V z§›m >V¬Ô_ ÿƒFB©√‚¶, º\_xÁ≈X‚| \–s_, º>EB

OÔÏºkVÏ zÁ≈yÏ gÁBD, ÷´ı¶Vkm AÔVÏ \– ∂–\]¬Ô xΩBVm ®[Æ Ì§Bm.

g™V_, cflƒ ¿]\[≈›]_ >V¬Ô_ ÿƒF> º\_xÁ≈X‚| \–s_, ÷Õ> kw¬˛[

ÿ√VÚıÁ\ÔÁ· Ák›m √VÏ¬zDº√Vm, ÷´ı¶Vkm AÔVÏ \– ∂–\]¬Ô©√¶ÈVD

®[Æ Ì§Bm.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 23 \uÆD 30(1); >tμÂV| OÔÏºkVÏ

√VmÔV©A s]Ô^ 1988, s] ®ı 9(6); OÔÏºkVÏ √VmÔV©A s]Ô^ 1987 s] ®ı 15(6);
OÔÏºkVÏ √VmÔV©A kw¬z (Es_ kw¬zxÁ≈) gÁ ®ı 9 s] ®ı 9(1); OÔÏºkVÏ

√VmÔV©A kw¬z gÁ ®ı 9 s] ®ı 8, 1908.
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Œº´ kw¬˛K^· ƒV´∫Ô^ ÷´ı¶VkmŒº´ kw¬˛K^· ƒV´∫Ô^ ÷´ı¶VkmŒº´ kw¬˛K^· ƒV´∫Ô^ ÷´ı¶VkmŒº´ kw¬˛K^· ƒV´∫Ô^ ÷´ı¶VkmŒº´ kw¬˛K^· ƒV´∫Ô^ ÷´ı¶Vkm AÔVˆ_  AÔVˆ_  AÔVˆ_  AÔVˆ_  AÔVˆ_ ∞uÔ©√|\V ®[√>Á™¬ z§›> kÁ´BÁ≈∞uÔ©√|\V ®[√>Á™¬ z§›> kÁ´BÁ≈∞uÔ©√|\V ®[√>Á™¬ z§›> kÁ´BÁ≈∞uÔ©√|\V ®[√>Á™¬ z§›> kÁ´BÁ≈∞uÔ©√|\V ®[√>Á™¬ z§›> kÁ´BÁ≈

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

New India Assurance Company Ltd. v. R.Srinivasan, (2000) 3 SCC 242.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) ÷º>º√V[≈ ŒÚ ƒ‚¶ s™V, New India Assurance Company Ltd. v.
R.Srinivasan (supra) ®[≈ kw¬˛KD ®ø©√©√‚¶m. ÷Õ> kw¬˛_, cflƒ

¿]\[≈D, √›] 16-_ ˇμ¬Ôı¶ ÔÚ›m¬ÔÁ· Ì§Bm: “>tμÂV| OÔÏºkVÏ

√VmÔV©A s]Ô^ 1988, s] ®ı 9(6), \›]B OÔÏºkVÏ √VmÔV©A s]Ô^,

1988á[ s] 4(8) \uÆD s]  8(8)á|¶[ Œ›>>VÔ ÷Ú¬˛≈m. º\uÿƒV[™,

mÁ s]Ôπ[ ˇμ, \Vk‚¶ OÔÏºkVÏ ¿]\[≈›][ gÁ¬z ®]´VÔ >V¬Ô_

ÿƒFB©√‚¶ º\_xÁ≈X‚| \–, º√Vm\V™ xÔVÕ]´D ÷_ÈV> ÔV´›]™V_

>^”√Ω ÿƒFB©√¶ÈVD ∂_Èm WBVB\V™ ÔV´∫Ôπ[ ∂Ω©√Á¶l_

yÏ¬Ô©√¶ÈVD. ÷º> ∂]ÔV´D, º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›]uz, ∏ˆ°

30(1)á[ˇμ ÷Bu≈©√‚ΩÚ¬zD, s] 15(6) kw∫z˛≈m. x>_ AÔVÏ \–kV™m

∞º>–D zÁ≈√V| ÔV´\VÔºkV ∂_Èm ∂Ω©√Á¶ xÔVÕ]´D ÷_ÈV\ºÈV,

\Vk‚¶ OÔÏºkVÏ ¿]\[≈›]™VºÈV (s] 4(8)á[ˇμ) ∂_Èm \VWÈ OÔÏºkVÏ

zÁ≈yÏ gÁB›]™VºÈV (s] 8(8)á[ˇμ) >^”√Ω ÿƒFB©√|Dº√Vm,

÷´ı¶Vkm AÔVÏ \– >V¬Ô_ ÿƒFB xΩBVm ®™ ∂Ák Ì≈s_ÁÈ.

cˆÁ\lB_ ÂÁ¶xÁ≈fl ƒ‚¶D Ô‚¶Á· 9, s] 8-_ ÷Ú©√m º√V_ >Á¶

OÔÏºkVÏ √VmÔV©A ƒ‚¶›]_ ÷_ÁÈ. ∂m ∂ÀkVÆ ÷Ú¬zDº√Vm, Ô‚¶Á· 9
(Order 9), s] 8á[ˇμ s]¬Ô©√‚ΩÚ¬zD >Á¶, \Vk‚¶ \uÆD \VWÈ OÔÏºkVÏ

¿]\[≈›]_ ÂÁ¶ÿ√ÆD kw¬˛uz ÿ√VÚÕ>Vm ®[ÆD ¿]\[≈D Ì§Bm. ÷Õ>

kw¬z, ˇμ ¿]\[≈∫Ôπ_, WBVB\V™ ÔV´∫Ô”¬ÔVÔ ÷_ÈV\_, AÔVÏ>V´Ï

g¤´VÔs_ÁÈ ®[≈ Œº´ ÔV´›]uÔVÔ AÔVÏ \– >^”√Ω

ÿƒFB©√‚ΩÚ¬˛≈m. gÁÔBV_, ÷›>ÁÔB ÛμWÁÈl_, ∞[ ÷Õ> kw¬˛_

x[™>VÔ >V¬Ô_ ÿƒFB©√‚¶ AÔVÏ \– sƒVˆ¬Ô©√¶s_ÁÈ \uÆD ∞[ ∂Õ>

AÔVÏ \–, AÔVÏ \–>V´Ï g¤´VÔs_ÁÈ ®[≈ Œº´ ÔV´›]uÔVÔ >^”√Ω

ÿƒFB©√‚¶m ®[Æ s·¬ÔD ºÔ‚¶º>V|, ÷´ı¶Vkm AÔVÏ \– >V¬Ô_

ÿƒFBÈVD ®[ÆD cflƒ ¿]\[≈D Ì§Bm”.

(g)º\uÿƒV[™ ÔÚ›m¬ÔÁ· ∂Ω©√Á¶BVÔ¬ ÿÔVı|, Ô‚¶Á· ®ı 9, s] ®ı

9(1)  cˆÁ\lB_ ÂÁ¶xÁ≈fl ƒ‚¶›]_ ÿƒV_È©√‚ΩÚ¬zD >Á¶º√V_,

OÔÏºkVÏ √VmÔV©A ƒ‚¶›]_ ÷_ÈV>>V_, º\_xÁ≈X‚¶V·Ï >V¬Ô_ ÿƒF>

÷´ı¶Vkm AÔVÏ \–Ák ∂–\]¬ÔÈVD ®[Æ cflƒ ¿]\[≈D Ì§Bm. ®™ºk,

÷Õ> kw¬˛_, º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD ÿÔV|›> c›>´Ák ´›m

ÿƒFm Œm¬˛ Ák›>m. º\KD, kw¬ÁÔ *ı|D WBVB\V™ ÔV´∫Ôπ[
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

∂Ω©√Á¶l_, A]>VÔ sƒVˆ¬z\VÆ, º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›]uz,

cflƒ ¿]\[≈D kw¬ÁÔ ]Ú©∏ ∂π›>m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

(2016) 3 SC 689; AIR 2016 SC 2209.

***
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\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^

14. \[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^14. \[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^14. \[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^14. \[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^14. \[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^

1. 1. 1. 1. 1. A.  p\[ÂV´VBV  p\[ÂV´VBV  p\[ÂV´VBV  p\[ÂV´VBV  p\[ÂV´VBV (®]Ï) >Vƒˆ ƒVÕ>z\Vˆ \uÆD ŒÚkÏ>Vƒˆ ƒVÕ>z\Vˆ \uÆD ŒÚkÏ>Vƒˆ ƒVÕ>z\Vˆ \uÆD ŒÚkÏ>Vƒˆ ƒVÕ>z\Vˆ \uÆD ŒÚkÏ>Vƒˆ ƒVÕ>z\Vˆ \uÆD ŒÚkÏ

(A. Srimannarayana v. Dasari Santakumari & Anr.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁB \Æ Ê´VF° \– (Revision Petition)
®ıÔ^:2032/2010á_ 15.07.2010 ∂[Æ (E≈©A s|©A \–soÚÕm ®øÕ> (E)

®ı:26043/2010 \uÆD E≈©A s|©A \– (E) ®ı:1495/2011) ÷ÁkÔπoÚÕm ®øÕ>

yÏ©A \uÆD gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

A. p\[ÂV´VBV á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

>Vƒˆ ƒVÕ>z\Vˆ \uÆD ŒÚkÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:368/2013 c¶[ 369/2013.

yÏ©A º>] : 09.01.2013.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

÷Õ> kw¬˛_, º\_xÁ≈X‚¶V·Ï \uÆD ÷´ı¶VD √]_ \–>V´Ï (\Ú›mkÏÔ^)

g˛ºBVÏ AÔVÏ>V´ˆ[ ÔkÚ¬z, ÷¶m ÔVo_ ∂ÆÁk E˛flÁƒ ÿƒF>™Ï. ∂ÆÁk

E˛flÁƒ xΩÕm E§m ÂV^ Ôa›m, ∂kÏ ÷≈Õms‚¶VÏ. ∂>™V_, ÷≈Õ>kˆ[

\Á™sBV˛B, x>ÈVkm √]KÁ´BV·Ï, º\_xÁ≈X‚¶V·Ï \uÆD ÷´ı¶VD

√]KÁ´BV·Ú¬z ®]´VÔ \Vk‚¶ OÔÏºkVÏ ¿]\[≈›]_ AÔVÏ \– >V¬Ô_ ÿƒF>VÏ.

∂>Á™› ÿ>V¶ÏÕm, \Vk‚¶ OÔÏºkVÏ ¿]\[≈D s·¬ÔD ºÔ‚| º\_xÁ≈X‚¶V·Ï

\uÆD ÷´ı¶Vkm √]KÁ´BV·Ú¬z ºÂV‚œ¸ ∂–©∏Bm. ºÂV‚œ¸ ÿÔV|›>Á>

ÿ>V¶ÏÕm, º\_xÁ≈X‚¶V·Ï \VWÈ OÔÏºkVÏ zÁ≈yÏ gÁB›]¶D, \Vk‚¶

OÔÏºkVÏ ¿]\[≈D ÷Õ> kw¬˛_, Martin F.D’ Souza v. Mohd. Ishfaq ®[≈ kw¬˛_

Ì§B√Ω, kw¬˛uz ÿ>V¶ÏAÁ¶B k_KÂˆ¶D ÔÚ›m ºÔ‚ÔV\_ AÔVÏ \–Ák √]°

ÿƒF]Ú¬Ô Ì¶Vm ®[Æ Ì§ Ê´VF° \– >V¬Ô_ ÿƒF>VÏ. º\KD, ∂Õ> Ê´VF° \–s_,

÷´ı¶Vkm √]KÁ´BV·Ï, \Vk‚¶ OÔÏºkVÏ ¿]\[≈›]_ Â¶¬zD kw¬ÁÔ WÆ›]

Ák©√>uÔVÔ, ÷Á¶¬ÔVÈ sı©√D ®ı:2240/2009á•D >V¬Ô_ ÿƒF>VÏ. \–Ák

W´VÔˆ›> \VWÈ OÔÏºkVÏ zÁ≈yÏ gÁBD º\_xÁ≈X‚¶V·Ï xÁ≈BV™
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

\–¬ÔÁ· \Vk‚¶ OÔÏºkVÏ ¿]\[≈›]_ >V¬Ô_ ÿƒFm, kw¬˛uz º>ÁkBV™

k_KÂˆ[ ÔÚ›Á> ÿ√Æk>uz, ∑>Õ]´D (WkV´D) ∂π›>m. g™V_

º\_xÁ≈X‚¶V·Ï, \Vk‚¶ OÔÏºkVÏ ¿]\[≈›]_ ®Õ> \–°D >V¬Ô_ ÿƒFBs_ÁÈ.

\V≈VÔ, \VWÈ OÔÏºkVÏ zÁ≈yÏ gÁB›][ c›>´Ák ®]Ï›m, º>EB OÔÏºkVÏ

zÁ≈yÏ gÁB›]¶D \Æ Ê´VF° \– ®ı:2032/2010 >V¬Ô_ ÿƒF>VÏ. cflƒ

¿]\[≈D, V. Kishan Rao v. Nikhil Super Speciality Hospital ®[≈ kw¬˛_ Ì§B

yÏ©Á√ º\uºÔV^ÔV‚Ω, Martin F. D’ Souza kw¬˛_ ÿÔV|¬Ô©√‚¶ yÏ©√V™m,

ÿ>V¶ÏAÁ¶B ƒ‚¶© ∏ˆ°ÔÁ·•D, ∂Õ> kw¬z ƒD√Õ>\V™ x[yÏ©AÔÁ·•D

ÿÔVıΩ´V>>V_, ∂Á> ŒÚ ƒ‚¶ x[\V]ˆBVÔ (precedent) ®|›m¬ ÿÔV^· xΩBVm.

®™ºk, ∂Õ> yÏ©A, ŒÚ Â_È x[\V]ˆBV™ yÏ©A ∂_È (per incuriam) ®[Æ Ì§

º>EB gÁBD \Æ Ê´VF° \–Ák >^”√Ω ÿƒF>m. ®™ºk, ÷Õ> E≈©A ∂–\]

ÿÔVı¶ º\_xÁ≈X‚| \– / cˆÁ\lB_ º\_xÁ≈X‚| \–kV™m º>EB OÔÏºkVÏ

zÁ≈yÏ gÁB›][ c›>´Ák ®]Ï›m >V¬Ô_ ÿƒFB©√‚|^·m. cˆÁ\lB_

º\_xÁ≈X‚| \– >^”√Ω ÿƒFB©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o), 13, 14 \uÆD 23; ƒV[Æ

ƒ‚¶D 1872, ∏ˆ° 45; ÷Õ]B zu≈sB_ ƒ‚¶D 1860, ∏ˆ° 304A.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. V. Kishan Rao v. Nikhil Super Speciality Hospital,
   (2010) 5 SCC 513 : (2010) 2 SCC (Civ) 460.
   (Affirmed and followed) [Para 5]

2. A. Srimannarayana v. Dasari Santakumari,
   RP.No.2032 of 2010 order dated 15.07.2010 (NC).
   (Affirmed) [Para 1]

3. Martin F. D’ Souza v. Mohd. Ishfaq,
   (2009) 3 SCC 1 : (2009) 1 SCC (Civ) 735 : (2009) 1 SCC (Cri) 958.
   (Held per incuriam on this point) [Para 4]

4. Jacob Mathew v. State of Punjab,
   (2005) 6 SCC 1 : 2005 SCC (Cri) 1369.
   (Applied) [Para 4]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) ÷Õ> kw¬˛_, º\_xÁ≈X‚¶V·ˆ[ kV>D ®[™ÿkM_, Jacob Mathew v.
State of Punjab ®[≈ kw¬˛_ 3 ¿]√]Ô^ ∂\Ï° ∂π›> yÏ©Á√ >kÆ>ÈVÔ
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\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^

AˆÕmÿÔVı| Martin F. D’ Souza (supra) ®[≈ kw¬˛_ ∂π›> yÏ©A

>k≈V™m ®™ V.Kishan Rao (supra) ®[≈ kw¬˛_, cflƒ ¿]\[≈D, Ì§B>VÔ

º\_xÁ≈X‚¶V·Ï kV]‚¶VÏ. º\KD, ÷Õ> ƒ‚¶ x´ı√V|, 3 ¿]√]Ô^ ∂¶∫˛B

zø, Jacob Mathew v. State of Punjab ®[≈ kw¬˛[ yÏ©√V_ ∞u√‚¶m ®[ÆD

kV]‚¶VÏ. º\_xÁ≈X‚¶V·ˆ[ kV>∫ÔÁ· W´VÔˆ›> cflƒ ¿]\[≈D, Jacob
Mathew kw¬ÁÔ, zu≈sB_ AÔVÁ´ Ák›m √VÏ›>VKD ∂_Èm FIRán Ák›m

√VÏ›>VKD, ∂m \Ú›mk Ôk™¬ zÁ≈s™V_ ∞u√|D >kÆ¬z >ı¶Á™

kw∫Ô©√|D kw¬˛uz x[\V]ˆBVÔ ®|›m¬ ÿÔV^· xΩ•º\ >s´, \u≈

kw¬˛uz ÿ√VÚÕ>Vm ®[Æ Ì§Bm. º\KD, º\uÿƒV[™ yÏ©∏_, √›]Ô^ 12,

28, 29 \uÆD 48 g˛Bku§_ ÿ>ˆs¬Ô©√‚¶ ÔÚ›mÔ^ ƒÕº>Ô›]uz ÷¶t[§,

÷.∏.ºÔV 304áAá[ ŒÚ \Ú›mkˆ[ *m kw¬z ÿ>V¶Ïk>uz ƒD√Õ>\VÔ

\‚|º\ ®|›m¬ÿÔV^· xΩ•D

(g)Martin F. D’ Souza (2009) kw¬˛[ yÏ©√V™m Jacob Mathew (2005) kw¬˛_

ÿÔV|¬Ô©√‚¶ yÏ©A¬z x´ı√V¶VÔ ∂Á\Õ>>V_, V. Kishan Rao (2010)
kw¬˛_ Martin F. D’ Souza kw¬˛_ ÿÔV|¬Ô©√‚¶ yÏ©√V™m ŒÚ Â_È ƒ‚¶

x[\V]ˆ ∂_È ®[Æ ƒˆBVÔ ∂§s¬Ô©√‚ΩÚ¬˛≈m. ®™ºk ÷Õ> kw¬˛_

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD ®|›> xΩ°ÔÁ· ]ÚD√ ÿ√Æk>uz

®Õ>s> ∂kEBxD ÷_ÁÈ.

(÷) ∂>[ ∂Ω©√Á¶l_, cˆÁ\lB_ º\_xÁ≈X‚| \–¬Ô^ >^”√Ω

ÿƒFB©√‚¶™.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

(2013) 9 SCC 496; I (2013) CPJ 6 (SC);

2013(1) CPR 601 (SC); 2014(4) CPR 273 (SC).

***

2. ÿ¤™´_ º\V‚¶VÏ¸ (÷Õ]BV) >MBVÏ WÆk™D2. ÿ¤™´_ º\V‚¶VÏ¸ (÷Õ]BV) >MBVÏ WÆk™D2. ÿ¤™´_ º\V‚¶VÏ¸ (÷Õ]BV) >MBVÏ WÆk™D2. ÿ¤™´_ º\V‚¶VÏ¸ (÷Õ]BV) >MBVÏ WÆk™D2. ÿ¤™´_ º\V‚¶VÏ¸ (÷Õ]BV) >MBVÏ WÆk™D (®]Ï) ∂ºƒV¬ ´VDW¬ ÈV_∂ºƒV¬ ´VDW¬ ÈV_∂ºƒV¬ ´VDW¬ ÈV_∂ºƒV¬ ´VDW¬ ÈV_∂ºƒV¬ ´VDW¬ ÈV_

º¶VÈ‚ \uÆD ŒÚkÏº¶VÈ‚ \uÆD ŒÚkÏº¶VÈ‚ \uÆD ŒÚkÏº¶VÈ‚ \uÆD ŒÚkÏº¶VÈ‚ \uÆD ŒÚkÏ

(General Motors (India) Pvt. Ltd. v. Ashok Ramnik Lal Tolat and Anr.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD, AmΩ_o \Æ Ê´VF° \– (Revision Petition)
®ıÔ^:3349/2006 \uÆD 2858/2008á_ 16.12.2008 ∂[Æ kw∫˛B yÏ©A \uÆD

gÁ¬z ®]´V™ º\_xÁ≈X|.
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

ÿ¤™´_ º\V‚¶VÏ¸ (÷Õ]BV) >MBVÏ WÆk™D á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

∂ºƒV¬ ´VDW¬ ÈV_ º¶VÈ‚ \uÆD ŒÚkÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:8072-73/2009.

yÏ©A º>] : 09.10.2014.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

÷Õ> kw¬˛_, º\_xÁ≈X‚¶V·ˆ[ ÔDÿ√M s·D√´›Á> √VÏ›m AÔVÏ>V´Ï/

√]_\–>V´Ï Chevrolet Forester AWD Model motor kVÔ™›Á> ‘.14 ÷È‚ƒD

ÿÔV|›m 01.05.2004 ∂[Æ sÁÈ¬z kV∫˛™VÏ. º\KD, ∂Õ> kVÔ™›]uz ‘.1.91

÷È‚ƒD ÿƒÈs_ c√ˆ √VÔ∫Ô”D kV∫˛™VÏ. g™V_, kV∫˛B ∏≈z>V[, ∂m SUV
Model kVÔ™D ÷_ÁÈ, ŒÚ ƒV>V´ √BËÔ^ ∞u§fl ÿƒ_È¬ÌΩB ÔVÏ ®[Æ

ÿ>ˆÕ>m. º\KD, ∂Õ> ÔVÏ, º\_xÁ≈X‚¶V·ˆ[ ÔDÿ√M s·D√´›]_ Ì§B√Ω,

ƒÔ]Ô^ WÁ≈Õ> ƒVÁÈ \uÆD º´V| º√V¶V> √z]Ôπ_ {‚|k>uz cÔÕ>>VÔ ÷_ÁÈ.

÷>™V_ √V]©√Á¶Õ> √]_ \–>V´Ï, ºƒÁkl_ zÁ≈√V| \uÆD WBVB\u≈ sBV√V´

xÁ≈ ®[≈ ÔV´›][ ∂Ω©√Á¶l_, \Vk‚¶ OÔÏºkVÏ ¿]\[≈›]_, kVÔ™›]uÔVÔ

ÿƒK›]B sÁÈÁB k‚Ω•¶[ ]ÚD√ >´¬ºÔVˆ•D, ‘.50,000/á›Á> Âi¶~‚|›

ÿ>VÁÔBVÔ°D, kw¬˛[ ÿƒÈs™›º>V| >Ú\VÆ AÔVÏ \– >V¬Ô_ ÿƒF>VÏ. kw¬ÁÔ

sƒVˆ›> \Vk‚¶ OÔÏºkVÏ ¿]\[≈D, kVÔ™›]uÔVÔ ÿƒK›]B ÿ>VÁÔÁB 9 sø¬ÔV|

k‚Ω•¶[ ]Ú©∏>´ ºkı|D ®[ÆD, ‘.5,000/á›Á> Âi¶~‚|› ÿ>VÁÔBVÔ°D (\™

cÁ·flƒK¬ÔVÔ), ‘.2,000/á kw¬˛uÔV™ ÿƒÈ°› ÿ>VÁÔBVÔ°D ÔÚ] ]Ú©∏

>´ºkı|D ®[Æ º\_xÁ≈X‚¶V·Á´ √Ë›>m. \VWÈ OÔÏºkVÏ zÁ≈yÏ

gÁB›]¶D >V¬Ô_ ÿƒFB©√‚¶ º\_xÁ≈X‚| \–s_, \VWÈ OÔÏºkVÏ zÁ≈yÏ

gÁBD, \Vk‚¶ OÔÏºkVÏ ¿]\[≈D ∏≈©∏›> c›>´s_, º\_xÁ≈X‚¶V·Ï

ÿÔV|¬Ô ºkıΩB ÷w©¨‚| ÿ>VÁÔ kw¬ÔV|D ÿƒÈ° c‚√¶ ‘.50,000/á ®™

gÁl‚¶m. ∂>–¶[, º√Vm\V™ xÔVÕ]´D ÷_ÈV> º\_xÁ≈X‚| \–Ák >V¬Ô_

ÿƒF>>V_, º\_xÁ≈X‚¶V·Á´ ‘.5,000/án kw¬˛[ ÿ>VÁÔBVÔ ÿƒK›m\VÆ

c›>´s‚¶m. ∂m \‚|\_ÈVm, º\_xÁ≈X‚¶V·Ï ÔDÿ√M, ÷M >™m s·D√´›]_,

SUV kVÔ™›Á>, cˆÁ\BV·Ï ÁÔºB‚Ω_ z§©∏‚ΩÚ©√m º√VÈ √BËÔ^ kVÔ™D

®[º≈ z§©∏¶ ºkı|D ®[ÆD c›>´° ∏≈©∏›>m. º\uÿƒV[™ c›>´Ák,
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\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^

º\_xÁ≈X‚¶V·Ï, ÿ√VÆ©A m≈©A ∂§s©A ÿkπl‚¶>[ JÈD (disclaimer)
∏[√u§Bm. \VWÈ OÔÏºkVÏ zÁ≈yÏ gÁB›][ c›>´Ák ®]Ï›m, √]_ \–>V´Ï

º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›]_ \Æ Ê´VF° \–Ák >V¬Ô_ ÿƒF>™Ï.

º\_xÁ≈X‚¶V·Ï ®]Ï \Æ Ê´VF° \–Ák >V¬Ô_ ÿƒF>VÏ. \Æ Ê´VF° \–Ák

sƒVˆ›>, º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD, \VWÈ OÔÏºkVÏ zÁ≈yÏ gÁBD

Ì§B√Ω, º\_xÁ≈X‚¶V·ˆ[ ÿƒB_, ŒÚ WBVB\u≈ kÏ›>Ô ÂÁ¶xÁ≈ ®[√Á> cÆ]

ÿƒF>m. º\KD, kw¬˛_ ƒD√Õ>©√‚ΩÚ¬zD kVÔ™›Á> √]_ \–>V´Ï/AÔVÏ>V´Ï ŒÚ

kÚ¶ÔVÈD √B[√|›]lÚ©√>V_, º\_xÁ≈X‚¶V·Á´ ‘.12.5 ÷È‚ƒD Âi¶~‚|›

ÿ>VÁÔBVÔ ]Ú©∏ >Ú\VÆ gÁl‚¶m. º\KD, √]_ \–>V´Ï/AÔVÏ>V´Á´,

º\_xÁ≈X‚¶V·ˆ¶D, c√ˆ √VÔ∫Ô^ >sÏ›m (c√ˆ √VÔ∫Ô”¬z AÔVÏ>V´Ï >MBVÔ

√D ÿƒK›]lÚ©√>V_)kVÔ™›Á> ]Ú©∏ Œ©√Á¶¬z\VÆ c›>´° ∏≈©∏›>m.

∂>–¶[, √]_ \–>V´Ï/AÔVÏ>V´Ï J[Æ OÔÏºkVÏ ¿]\[≈∫ÔπKD kw¬˛uÔVÔ

ÿƒÈs‚¶ ÿ>VÁÔ¬ÔVÔ, ‘.50,000/á kw∫z\VÆ º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD

gÁ ∏≈©∏›>m. Ì|>ÈVÔ, ÷Õ> kw¬˛_, \u≈ OÔÏºkVÏÔ^ BVÚD ÷º> zÁ≈√V|

ÔV´\VÔ ¿]\[≈›Á> ∂bÔV>>VKD, ÂV[z kÚ¶D Ô¶Õ]Ú©√>VKD, ∂√´V>

ÿ>VÁÔBVÔ ‘.25 ÷È‚ƒD, º\_xÁ≈X‚¶V·Ï ÿƒK›> ºkı|D ®[Æ c›>´s‚¶m.

∂Õ> ‘.25 ÷È‚ƒ›]_, ‘.5 ÷È‚ƒD AÔVÏ>V´Ú¬zD, *] ‘.20 ÷È‚ƒD, \›]B ∂´E[

OÔÏºkVÏ ºƒ\ÂÈ W]l_ ÿƒK›>©√¶ ºkı|D ®[ÆD Ì§Bm. º>EB OÔÏºkVÏ

zÁ≈yÏ gÁB›][ c›>´Ák ®]Ï›m, cflƒ ¿]\[≈›]_, cˆÁ\lB_

º\_xÁ≈X‚| \– >V¬Ô_ ÿƒFB©√‚¶m. º\KD, º\_xÁ≈X‚¶V·Ï, º>EB OÔÏºkVÏ

zÁ≈yÏ gÁB›]_, ∂√´V> ÿ>VÁÔ¬ÔVÔ ®Õ> ŒÚ ºÔVˆ¬ÁÔ•D Ák¬Ô©√¶s_ÁÈ

®[ÆD, ∂Õ> ∂√´V> ÿ>VÁÔ xÁ≈X‚Ωuz ®]´VÔ, º\_xÁ≈X‚¶V·Ï >´©A kV>∫ÔÁ·

ƒ\Ï©∏©√>uz kVF©A >´©√¶s_ÁÈ ®[ÆD ƒ\Ï©∏›>™Ï. º\_xÁ≈X‚| \–Ák

∂–\]›> cflƒ ¿]\[≈D, ∂√´V>› ÿ>VÁÔ ƒD√Õ>\V™ c›>´° ¿∫ÔÈVÔ, º>EB

OÔÏºkVÏ zÁ≈yÏ gÁBD ∏≈©∏›> ÷>´ c›>´°ÔÁ· cÆ] ÿƒF>m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 12, 13, 14, 22 \uÆD 23; Œ©√Õ> ƒ‚¶D,

1872á[ ∏ˆ° 73.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Ludhiana Improvement Trust v. Shakti Coop. House Building Society Ltd.,
  (2009) 12 SCC 369: (2009) 4 SCC (Civ.) 709. [Para 18]

2. General Motors (I) (P) Ltd. v. Ashok Ramnik Lal Tolat,
  SLPs(C) Nos.7313-14 of 2009 dated 20.11.2009 (SC). [Para 15]
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

3. Godfrey Phillips India Ltd. v. Ajay Kumar,
   (2008) 4 SCC 504. [Para 19]

4. Ashok Ramnik Lal Tolat v. Gallops Motor (P) Ltd. in
   Revision Petition No.3349 of 2006, dated 16.12.2008 (NC). [Para 01]

5. Colgate Palmolive (India) Ltd. v. MRTP Commission,
   (2003) 1 SCC 129. [Para 19]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) º\_xÁ≈X‚| \–Ák sƒVˆ›>, cflƒ ¿]\[≈D, J[Æ OÔÏºkVÏ zÁ≈yÏ¬zD

\[≈∫Ôπ[ Œ›> yÏ©∏[√Ω, º\_xÁ≈X‚¶V·Ï WBVB\u≈ kÏ›>Ô

ÂÁ¶xÁ≈ÁB ÁÔBVı¶VÏ ®[√>uz º√Vm\V™ g>V´D ÷Ú©√>VKD, ∂m

Colgate Palmolive (India) Ltd. ®[≈ kw¬˛_ cflƒ ¿]\[≈D Ì§B x¬˛B

c‚ÌÆÔÁ· ØÏ›] ÿƒFk>VKD, ∂]_ ®Õ>s> \VuÆ¬ ÔÚ›mD ÷_ÁÈ ®[Æ

Ì§ cÆ] ÿƒF>m.

(g)º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD x[√VÔ ∂√´V> ÿ>VÁÔ ÷w©¨|

ƒD√Õ>\VÔ ®Õ> ŒÚ ºÔVˆ¬ÁÔ•D Ák¬Ô©√¶s_ÁÈ ®[ÆD, º\KD ∂m

z§›m º\_xÁ≈X‚¶V·ÏÔ^ >´©A kV>∫ÔÁ· ƒ\Ï©∏©√>uz ®Õ> ŒÚ

kVF©AD kw∫Ô©√¶s_ÁÈ ®[ÆD Ì§B º\_xÁ≈X‚¶V·ˆ[ kV>›Á> cflƒ

¿]\[≈D ∞uÆ¬ ÿÔVı¶m. º\KD, ÷m ƒD√Õ>\VÔ º>EB OÔÏºkVÏ zÁ≈yÏ

gÁBD ∏≈©∏›> c›>´Ák•D Œm¬˛ Ák›>m (ÿƒ_ÈVm ®[Æ ∂§s›>m).

∂>–¶[, ÷Õ> kw¬˛_ ®ø©√©√‚¶ ºƒÁkl[ zÁ≈√V| ∏´flƒÁ™,

√]KÁ´BV·Ï º√V_ \u≈ ®Õ> OÔÏºkVÚD ®ø©√s_ÁÈ ®[ÆD, ∂m

ƒD√Õ>\VÔ ®Õ> ŒÚ cÆ]ÿ\Va•D √]KÁ´BV·ˆ[ AÔVÏ \–s_

ÿ>ˆs¬Ô©√¶s_ÁÈ ®[ÆD, º\KD ÷m ƒD√Õ>\VÔ º\_xÁ≈X‚¶V·Ï

√]Èπ¬Ô ºkı|D ®[Æ ∂kÏ ∂§Õ]Ú¬Ôs_ÁÈ. ÿ√VmkVÔ, ∂√´V> ÿ>VÁÔ

÷w©¨|, ÿ>ˆÕm ÿƒF•D >k§™V_ ∞u√|D ºƒ>›]uÔVÔ ®]´VÔ kw∫Ô©√|km

®[Æ ¿]\[≈D ÔÚ›m Ì§Bm. º\KD, ∂D\V]ˆBV™ ÷w©¨| ºÔVÚk>uz,

>MBVÔ \–s_ z§©∏¶ºkı|D ®[ÆD ¿]\[≈D Ì§Bm. AÔVÏ>V´Ï/

√]_\–>V´Ï, \Vk‚¶ OÔÏºkVÏ ¿]\[≈D ÿÔV|›> yÏ©√V_ ]Ú©]BÁ¶Õ>>V_,

\VWÈ OÔÏºkVÏ zÁ≈yÏ gÁB›]_ º\_xÁ≈X‚| \– >V¬Ô_

ÿƒFBs_ÁÈ ®[ÆD ¿]\[≈D ∑‚Ω¬ÔV‚ΩBm. ∂kÏ, \VWÈ OÔÏºkVÏ zÁ≈yÏ

gÁBD, \Vk‚¶ OÔÏºkVÏ ¿]\[≈›][ gÁÁB Œm¬˛ Ák›> ∏≈z

(ÿƒ_ÈVm ®™ ∂§s›> ∏≈z) >V[, º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›Á>

ÂVΩ™VÏ. º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD, ÿ√VmkVÔ >[–Á¶B

¿]√ˆ√VÈ™›]_, \VWÈ OÔÏºkVÏ zÁ≈yÏ gÁBD ÿÔV|›> c›>´Ák
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\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^

ÿƒ_ÈVm ®™ ∂§s¬ÔºkV ∂_Èm \Vk‚¶ OÔÏºkVÏ ¿]\[≈›][ c›>´Ák

\VWÈ OÔÏºkVÏ zÁ≈yÏ gÁBD cÆ] ÿƒF•D √‚ƒ›]_ ∂Õ> c›>´s[

ÿƒ_KD >[Á\ √u§ yÏ©A Â_ÔºkV ∂_Èm \VWÈ OÔÏºkVÏ zÁ≈yÏ

gÁBD, ®D\V]ˆBV™ c›>´Ák ∏≈©∏¬Ô ºkı|º\V, ∂D\V]ˆBV™

c›>´Ák ∏≈©∏¬ÔÈVD. g™V_, ÷Õ> kw¬˛_, º>EB OÔÏºkVÏ zÁ≈yÏ

gÁBD, AÔVÏ \–s_ ºÔ‚Ô©√¶V> ŒÚ WkV´›Á> ∂_Èm \VWÈ zÁ≈yÏ

gÁBD ÿÔV|¬ÔV> ŒÚ WkV´›Á> ÿÔV|›>>[ JÈD, >[–Á¶B ∂]ÔV´

k´D∏uz ∂]Ô\VÔ ÿƒB_√‚ΩÚ¬˛≈m ®[Æ cflƒ ¿]\[≈D ÔÚ›m Ì§Bm.

gÁÔBV_, ∂ÀkVÆ º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD ∏≈©∏›> c›>´°,

÷BuÁÔ ¿]¬zD WBVB\V™ ÂÁ¶xÁ≈¬zD ®]´VÔ ÷Ú©√>V_ ÿƒ_ÈVm ®[Æ

cflƒ ¿]\[≈D Ì§Bm. ∂Á>›ÿ>V¶ÏÕm, cflƒ ¿]\[≈D Ì§B>Vkm: cflƒ

¿]\[≈D, ÷Õ> kw¬˛[ ƒV>Ô\V™ ∂bÌÈ∫ÔÁ· ∂ÈE g´VBs_ÁÈ.

gÔºk, ÷º> ∏´flƒÁ™ ÿ>V¶Ï√VÔ, ®Õ> ŒÚ OÔÏºkVÚD, ®Õ> ŒÚ

¿]\[≈›Á>•D ∂bÔÈVD ∂>uz ®Õ> >Á¶•D ÷_ÁÈ ®[Æ cflƒ ¿]\[≈D

Ì§Bm.

(÷) º\KD, AÔVÏ>V´Ï/√]_ \–>V´ˆ¶D ‘.100 ºÔVΩ ºÔ‚| >V¬Ô_ ÿƒFB©√‚ΩÚ¬zD

AÔVÏ \–s_ ®Õ>s> ∂Ω©√Á¶ xÔVÕ]´xD ÷_ÁÈ ®[ÆD AÔVÏ>V´Á´ cflƒ

¿]\[≈D kÁ´ ∂Áw›m kÕ> ÿƒBoKD, ®Õ> ŒÚ ∂Ω©√Á¶ xÔVÕ]´xD

÷_ÁÈ ®[ÆD cflƒ ¿]\[≈D Ì§Bm. ÷Æ]BVÔ, cflƒ ¿]\[≈D kÁ´

kw¬ÁÔ ®|›m kÕ>>uÔVÔ ∂√´V> ÷w©¨‚| ÿ>VÁÔ kw∫˛ kw¬z

ÿ>V¶ÏÕ>kÁ´ >ıΩ©√m ŒÚ WBVB\u≈ ÿƒB_. kw¬z ÿ√VFBVÔ ÷Ú¬zD

√‚ƒ›]_, ∂D\V]ˆBV™ ∂√´V> ÷w©¨‚| ÿ>VÁÔ s]¬ÔÈVD ®[ÆD cflƒ

¿]\[≈D Ì§Bm.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

IV (2014) CPJ 1 (SC); 2014(4) CPR 797 (SC);
(2015) 1 SCC 429; AIR 2015 SC 562.

***

3. Ô\ºÈi ∂ÔÏkV_3. Ô\ºÈi ∂ÔÏkV_3. Ô\ºÈi ∂ÔÏkV_3. Ô\ºÈi ∂ÔÏkV_3. Ô\ºÈi ∂ÔÏkV_ (®]Ï) ÂV´VB[E∫ >√V¸ \uÆD ŒÚkÏÂV´VB[E∫ >√V¸ \uÆD ŒÚkÏÂV´VB[E∫ >√V¸ \uÆD ŒÚkÏÂV´VB[E∫ >√V¸ \uÆD ŒÚkÏÂV´VB[E∫ >√V¸ \uÆD ŒÚkÏ

(Kamlesh Aggarwal v. Narain Singh Dabbas & Anr.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD, x>_ xÁ≈X‚| (First Appeal)
®ıÔ^:645 \uÆD 646/2013á_ 08.01.2014 ∂[Æ kw∫˛B yÏ©A \uÆD gÁ¬z

®]´V™ º\_xÁ≈X|.
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

Ô\ºÈi ∂ÔÏkV_ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

ÂV´VB[E∫ >√V¸ \uÆD ŒÚkÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:224-225/2015.

yÏ©A º>] : 10.02.2015.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

÷Õ> kw¬˛_, º\_xÁ≈X‚¶V·Ú¬z, ∏·V‚ ®ı:114án (sºÈÎ ºÔV¶V), √]°

ÿƒFm Œm¬ˇ| ÿƒFBV>>V_, Âkºƒ‚™V ƒVÔˆ ∂kV¸ ƒt] otÿ¶‚á¬z ®]´VÔ \Vk‚¶

OÔÏºkVÏ ¿]\[≈›]_ ∂kÏ AÔVÏ \– >V¬Ô_ ÿƒF>VÏ. \–Ák ∂–\]›> \Vk‚¶

OÔÏºkVÏ ¿]\[≈D 17.10.2003áD º>]B[Æ c›>´° ∏≈©∏›>m. ∂Õ> c›>´°

∂\_√|›>©√¶V>>V_, º\_xÁ≈X‚¶V·Ï ∂Á> ∂\_√|›mk>uÔV™ \–Ák•D

>V¬Ô_ ÿƒF>VÏ. ÷>u˛Á¶l_, zÈV© E∫ ®[≈ Â√Ï ∞uÔ™ºk ∂Õ> ∏·V‚Ω[

cÁ¶Á\ÁB >[ ÁÔkƒD Ák›]ÚÕ>>VÔ°D gÔºk >[Á™ kw¬˛[ ŒÚ √VÏ‚ΩBVÔ

ºƒÏ›m¬ ÿÔV^”\VÆD, \– Œ[Á≈ >V¬Ô_ ÿƒF>VÏ. \Vk‚¶ OÔÏºkVÏ ¿]\[≈D,

13.09.2006 ∂[Æ ∏≈©∏›> c›>´s_ 17.10.2003 ∂[Æ ∏≈©∏›> c›>´° ÿƒ_ÈVm

®[Æ Ì§, º\_xÁ≈X‚¶V·Á´ cˆÁ\lB_ ¿]\[≈›Á> ∂bzD√Ω Ì§Bm.

º\_xÁ≈X‚¶V·Ï, \Vk‚¶ OÔÏºkVÏ ¿]\[≈›][ yÏ©Á√ ®]Ï›m º\_xÁ≈X|

ÿƒF>VÏ. \–Ák ∂–\]›> \VWÈ OÔÏºkVÏ zÁ≈yÏ gÁBD, \Vk‚¶ OÔÏºkVÏ

¿]\[≈D ∞uÔ™ºk ∏≈©∏›> c›>´Ák *ı|D ∂\_√|›mD Â¶kΩ¬ÁÔÁB

º\uÿÔV^”\VÆ ∂§°Æ›]Bm. \VWÈ OÔÏºkVÏ zÁ≈yÏ gÁBD ∏≈©∏›>

c›>´Ák ƒt] ®]Ï¬Ôs_ÁÈ. g™V_, zÈV© E∫, º>EB OÔÏºkVÏ zÁ≈yÏ

gÁBD x[√VÔ ŒÚ \Æ Ê´VF° \–Ák >V¬Ô_ ÿƒF>VÏ. º>EB OÔÏºkVÏ zÁ≈yÏ

gÁBD ∂Õ> \Æ Ê´VF° \–Ák >^”√Ω ÿƒF>m. ∂>[ ∏≈z, º\_xÁ≈X‚¶V·Ï,

17.10.2003 ∂[Æ ∏≈©∏›> c›>´Ák ∂\_√|›>¬ºÔVˆ \Vk‚¶ OÔÏºkVÏ ¿]\[≈D

x[√VÔ \– Œ[Á≈ ÷>uÔVÔ >V¬Ô_ ÿƒF>VÏ. \–Ák ∂–\]›> \Vk‚¶ OÔÏºkVÏ

¿]\[≈D √]_ \–>V´Ï ƒt]ÁB, º\_xÁ≈X‚¶V·Ú¬z (AÔVÏ>V´Ú¬z/\–>V´Ú¬z),

ºkÆ ŒÚ ∏·V‚ ÿÔV|¬z\VÆ c›>´° ∏≈©∏›>m. ÷>Á™ ®]Ï›m, √]_ \–>V´ÏÔ^,

\Æ gF° \–Ák \Vk‚¶ OÔÏºkVÏ ¿]\[≈D x[√VÔ >V¬Ô_ ÿƒF>™Ï. \Æ gF°

\–Ák 26.11.2010 ∂[Æ ∏≈©∏›> c›>´s[ JÈD >^”√Ω ÿƒF> \Vk‚¶ OÔÏºkVÏ

¿]\[≈D ∞uÔ™ºk 17.10.2003áD º>] ÿÔV|›> c›>´Ák ∂\_√|›>V>uÔVÔ, √]_

\–>V´Ú¬z ∏ˆ° 27-[ˇμ ‘.3,000/á ∂√´V>xD, J[Æ \V> EÁ≈ >ı¶Á™•D
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\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^

s]›>m. ÷Õ> c›>´°, \VWÈ OÔÏºkVÏ zÁ≈yÏ gÁBD x[√VÔ >V¬Ô_ ÿƒF>

º\_xÁ≈X‚| \–s_ >^”√Ω ÿƒFB©√‚¶m. º\uÿƒV[™ c›>´Ák >^”√Ω ÿƒF>

\VWÈ OÔÏºkVÏ zÁ≈yÏ gÁBD, \Vk‚¶ OÔÏºkVÏ ¿]\[≈D zu≈sB_ ÂÁ¶xÁ≈fl

ƒ‚¶›]_ Ì§Bm√Ω, ∑Ú¬Ô\V™ sƒV´Á¬z^· ÂÁ¶xÁ≈ÁB ∏[√u≈V>>V_,

º\uÿƒV[™ c›>´° >^”√Ω ÿƒFB©√‚¶m ®[Æ Ì§Bm. \VWÈ OÔÏºkVÏ zÁ≈yÏ

gÁB›][ c›>´Ák ®]Ï›m, º\_xÁ≈X‚¶V·Ï, x>_ º\_xÁ≈X‚| \– ®ıÔ^:

645 \uÆD 646/2013-n º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD x[A >V¬Ô_ ÿƒF>VÏ.

08.01.2014 ∂[Æ ∏≈©∏›> c›>´s[ JÈD, OÔÏºkVÏ √VmÔV©A ƒ‚¶D, 1986á[

∏ˆ°Ô^ 27/27Aá[√Ω, ÷´ı¶Vkm º\_xÁ≈X‚| \–¬Ô^ >V¬Ô_ ÿƒFk>uz

kakÁÔÔ^ ÷_ÁÈ ®[Æ Ì§, º\_xÁ≈X‚| \–¬ÔÁ· >^”√Ω ÿƒF>m. º\KD,

OÔÏºkVÏ √VmÔV©A ƒ‚¶D, 1986á[ ∏ˆ° 27Aá[ˇμ ∏≈©∏¬Ô©√‚¶ c›>´suz ®]´VÔ

∏ˆ° 21á[ˇμ >V¬Ô_ ÿƒFk>uz, º\_xÁ≈X‚¶V·Ú¬z ®Õ> cˆÁ\•D ÷_ÁÈ

®™°D ∂ÀkVÆ >V¬Ô_ ÿƒFB©√‚¶º√V]KD, ∂Õ> \–Ák º>EB OÔÏºkVÏ zÁ≈yÏ

gÁBD sƒV´Á¬z ®|›m¬ÿÔV^· ka ÷_ÁÈ ®™°D º>EB gÁBD

Ì§Bm. ®™ºk, \VWÈ \uÆD º>EB OÔÏºkVÏ zÁ≈yÏ gÁB∫Ôπ[

c›>´°Ôπ™V_, √V]¬Ô©√‚¶ º\_xÁ≈X‚¶V·Ï, ÷Õ> º\_xÁ≈X‚| \–¬ÔÁ·

>V¬Ô_ ÿƒF>™Ï. º\_xÁ≈X‚| \–¬Ô^ ∂–\]¬Ô©√‚¶™. \–Ák sƒVˆ›> cflƒ

¿]\[≈D, \Vk‚¶ OÔÏºkVÏ ¿]\[≈D ∏≈©∏›> c›>´Ák ∂\_√|›>ºÔVˆ \Vk‚¶

OÔÏºkVÏ ¿]\[≈›m¬z \–Ák ]Ú©∏B–©∏Bm. º\KD, √]_ \–>V´ÏÔ”¬z

s]¬Ô©√‚¶ >ı¶Á™ÁB•D WÁ≈ºku≈¬ºÔVˆ c›>´° ∏≈©∏¬Ô©√‚¶m. \VWÈ

OÔÏºkVÏ zÁ≈yÏ gÁB›][ c›>´soÚÕm º\uÿƒV[™ ÷´ı|

\Vu≈∫ÔÁ·•D, cflƒ ¿]\[≈D >[–Á¶B c›>´s_ ∞u√|›]Bm.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

÷Õ]B ∂´EB_ ∂Á\©A ƒ‚¶D, ∏ˆ° 142; OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^

13(4), 13(6), 13(7), 27 \uÆD 27(A); zu≈sB_ ÂÁ¶xÁ≈ ƒ‚¶D, 262 r/w
Chapter XX \uÆD ∏ˆ° 251; cˆÁ\lB_ ÂÁ¶xÁ≈ ƒ‚¶D, 1908 ∂>[ ≠´›m¬Ô^

gÁ XXI r/w, s] ®ı:32.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

Nil.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) ÷Õ> kw¬˛_, cflƒ ¿]\[≈D Ì§B>Vkm: OÔÏºkVÏ √VmÔV©A ƒ‚¶D, ∏ˆ°

27Aá[√Ω \Vk‚¶ OÔÏºkVÏ ¿]\[≈ yÏ©∏uz ®]´VÔ \VWÈ OÔÏºkVÏ zÁ≈yÏ

gÁB›]¶D º\_xÁ≈X‚| \– >V¬Ô_ ÿƒFB©√¶ÈVD. ∂º>º√V_, \VWÈ
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

OÔÏºkVÏ ¿]\[≈ yÏ©∏uz ®]´VÔ º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›]¶D

º\_xÁ≈X‚| \– >V¬Ô_ ÿƒFB©√¶ÈVD. ∏ˆ° 27A(2) º\KD ÌÆkm

®[™ÿk[≈V_, º\uÿƒV[™ kaxÁ≈ÔÁ· >sÏ›m, ®Õ> ŒÚ º\_xÁ≈X‚|

\–°D, \Vk‚¶, \VWÈ \uÆD º>EB OÔÏºkVÏ ¿]\[≈∫Ô”¬z ®]´VÔ

∂Á\BVm. gÁÔBV_, º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD, º\_xÁ≈X‚¶V·Ï

>V¬Ô_ ÿƒF>, º\_xÁ≈X‚| \–¬Ô^ ÿƒ_ÈVm ®™ ∏≈©∏›> c›>´° ƒ‚¶©√Ω

ÿƒ_KD.

(g)º\_xÁ≈X‚¶V·Ï, 1962 x>_ ƒt]l_ cÆ©∏™´VÔ ÷Ú©√>V_ ∂kÚÁ¶B

su√Á™ √›]´›Á> √]° ÿƒFk>uÔVÔ Ô¶Õ> 17 kÚ¶∫Ô·VÔ ÿkÀºkÆ

OÔÏºkVÏ ¿]\[≈∫ÔÁ· ∂b˛ kÚ˛≈VÏ. gÁÔBV_, ÷Õ]B ∂´EBÈÁ\©A

ƒ‚¶D, ≠´›m 142án √B[√|›], cflƒ ¿]\[≈D kw¬ÁÔ \Vk‚¶ OÔÏºkVÏ

¿]\[≈›]uz ]Ú©∏ ∂–©√°D, ∂>[ ∏≈z ∞uÔ™ºk \Vk‚¶ OÔÏºkVÏ

¿]\[≈D ÿÔV|›> yÏ©Á√ ∂\_√|›>°D, √]_ \–>V´ÏÔ”¬z ®]´V™

>ı¶Á™ WÁ≈ºku≈°D, zu≈sB_ ÂÁ¶xÁ≈fl ƒ‚¶D, ∂›]BVBD XX, ∏ˆ°

262 \uÆD 251á_ ÿƒV_È©√‚ΩÚ¬zD ÂÁ¶xÁ≈ÔÁ· ∏[√u§, c›>´°

∏≈©∏›>m. \VWÈ OÔÏºkVÏ zÁ≈yÏ gÁBD, \Vk‚¶ OÔÏºkVÏ

¿]\[≈›]uz kw¬ÁÔ ]Ú©∏ ∂–©√ºkı|D ®[≈ ∂·suz \VWÈ OÔÏºkVÏ

zÁ≈yÏ gÁBD ∏≈©∏›> c›>´s_ \Vu≈D ÿÔVı| k´©√‚¶m.

(÷) º\KD, OÔÏºkVÏ √VmÔV©A ƒ‚¶D, 1986, ∏ˆ° 27-[ˇμ ˛Á¶¬zD WkV´D

>sÏ›m cˆÁ\lB_ ÂÁ¶xÁ≈ ƒ‚¶D, Ô‚¶Á· XXI \uÆD s] ®ı.32á[ˇμ,

\Vk‚¶ OÔÏºkVÏ ¿]\[≈D ∞uÔ™ºk ÿÔV|›> c›>´Ák WÁ≈ºku≈¬ ºÔVˆ

\– ∂π¬Ô, º\_xÁ≈X‚¶V·Ú¬z \VuÆ WkV´ ka cı| ®[√Á>•D

cflƒ ¿]\[≈D Ì§Bm. ∂>[ JÈD, ∏·V‚ ®ı:114á[ sºÈÎ ºÔV¶VáÁk

xÁ≈BVÔ √]° ÿƒFm ∂>–Á¶B cÁ¶Á\ÁB ÿ√Æk>uz kakÁÔÔ^ cı|

®[√Á>•D Ì§Bm.

(~) º\uÌ§B c›>´°Ô”¬z ∞u≈kVÆ º\_xÁ≈X‚| \– ∂–\]¬Ô©√‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

IV (2015) CPJ 1 (SC).

***
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\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^

4. WR ÷Õ]BV ∂iR´[¸ WÆk™D 4. WR ÷Õ]BV ∂iR´[¸ WÆk™D 4. WR ÷Õ]BV ∂iR´[¸ WÆk™D 4. WR ÷Õ]BV ∂iR´[¸ WÆk™D 4. WR ÷Õ]BV ∂iR´[¸ WÆk™D (®]Ï) N_o √_kÁÔ ÿƒBu√V‚ΩuÔV™N_o √_kÁÔ ÿƒBu√V‚ΩuÔV™N_o √_kÁÔ ÿƒBu√V‚ΩuÔV™N_o √_kÁÔ ÿƒBu√V‚ΩuÔV™N_o √_kÁÔ ÿƒBu√V‚ΩuÔV™

zπÏ√>™ >MBVÏ WÆk™DzπÏ√>™ >MBVÏ WÆk™DzπÏ√>™ >MBVÏ WÆk™DzπÏ√>™ >MBVÏ WÆk™DzπÏ√>™ >MBVÏ WÆk™D

(New India Assurance Co. Ltd. v. Hilli Multipurpose Cold Storage Pvt.
Ltd.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›][ yÏ©∏uz ®]´V™ º\_xÁ≈X|.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

WR ÷Õ]BV ∂iR´[¸ WÆk™D    á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

N_o √_kÁÔ ÿƒBu√V‚ΩuÔV™ zπÏ√>™ >MBVÏ WÆk™D á √]_ ∂π©√kÏ

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

ÂÔ_ \– ®ıÔ^:10941-10942/2013 ÷>–¶[ ÂÔ_ \– ®ıÔ^:10943–10944/
2013, ÂÔ_ \– ®ı:1774/2014, E≈©A s|©A (E) ®ı:2833/2014 & E≈©A s|©A (E)

®ıÔ^:11257-11258/2014.

yÏ©A º>] : 04.12.2015.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

OÔÏºkVÏ √VmÔV©A ƒ‚¶›][ ˇμ >V¬Ô_ ÿƒFk>uÔV™ ÔVÈ kÁ´BÁ≈ÁB•D \uÆD

®]Ï >´©∏™Ï ∂k´m √¬ÔD c^· kVmÁ´ÔÁ· ∏ˆ° 13(2) (a)á[ˇμ ƒ\Ï©∏¬Ô gzD

ÔVÈ ∂·s_ ∞u√|D ƒÕº>Ô∫ÔÁ· WkÏ›] ÿƒFB, ÷Õ> zu≈sB_ º\_xÁ≈X‚| \–

>V¬Ô_ ÿƒFB©√‚|^·m. ÿ√VmkVÔ, AÔVÏ>V´Ï AÔVÏ \– >V¬Ô_ ÿƒF>∏[, ®]Ï

\–>V´Ú¬z ∂k´m >´©A kV>∫ÔÁ· ƒ\Ï∏¬Ô zÁ≈Õ>√‚ƒD 30 ÂV‚ÔπoÚÕm ∂]Ô

√‚ƒ\VÔ 45 ÂV‚Ô^, \Vk‚¶ OÔÏºkVÏ ¿]\[≈›>V_ ∂π¬Ô©√|˛≈m. ÷]_ ƒÕº>ÔD

®[™ÿkM_, ∂]Ô√‚ƒ\V™ 45 ÂV‚ÔÁ· >VıΩ, ®]Ï>´©A \–>V´Ï >™m >´©A

kV>∫ÔÁ· ƒ\Ï∏›>V_, ∂Á> \Vk‚¶ OÔÏºkVÏ ¿]\[≈D ∞uÆ¬ÿÔV^· xΩ•\V?

®[√º> gzD. ÷Õ> x´ı√V|, Dr.J.J.Merchant v. Shrinath Chaturvedi (2002)
\uÆD Kailash v. Nanhku (2005) ®[≈ ÷Ú kw¬˛KD ÿÔV|¬Ô©√‚¶ ÷ÚºkÆ

yÏ©AÔ·V_ ∞u√‚¶m. ÷Æ]l_, cflƒ ¿]\[≈D, ÷Õ> kw¬˛_, Dr.J.J.Merchant supra
®[≈ kw¬˛_ 3 ¿]√]Ô^ c^·¶¬˛B ∂\Ïs[ yÏ©Á√ g>ˆ›>m. ∂>[ JÈD, ®]Ï

\–>V´Ú¬z, >™m >´©A kV>∫ÔÁ· ƒ\Ï∏¬Ô ÿÔV|¬Ô©√|D ÔVÈ ∂kÔVƒD 45 ÂV‚Ô^

®[√Á> cÆ] ÿƒF>m.
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 12, 13(2) (a) \uÆD 23.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Dr.J.J.Merchant v. Shrinath Chaturvedi, (2002) 6 SCC 635. (Relied)  [Para 1]

2. Kailash v. Nanku, (2005) 4 SCC 480. [Para 1]

3. Topline Shoes Ltd v. Corporation Bank, (2002) 6 SCC 33.
   (Referred) [Para 12]

4. Central Board of Dawoodi Bohra Community v. State of Maharastra
   (2005) 2 SCC 673. (Relied) [Para 19]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) ÷Àkw¬˛_ ®ø©√©√‚¶ ƒ‚¶ ∏´flÁ™ ®[™ÿkM_, OÔÏºkVÏ √VmÔV©A ƒ‚¶D,

1986á[, ∏ˆ° 13(2)(a)á[ˇμ AÔVÏ>V´Ï \– ÿÔV|¬zDº√Vm, ∂Õ> \–suz,

®]Ï\–>V´Ï >™m >´©A kV>∫ÔÁ· ÿÔV|¬Ô ®Õ> ∂·suz ÔVÈ ∂kÔVƒD

ÿÔV|¬Ô©√¶ ºkı|D ®[√m gzD.

(g)÷Ú>´©A kV>∫ÔÁ· ºÔ‚¶§Õ> cflƒ ¿]\[≈D, OÔÏºkVÏ √VmÔV©A ƒ‚¶›][

ºÂV¬Ô\V™ sÁ´° ¿]ÁB ÔÚ›]_ ÿÔVı|, ®Õ> ŒÚ kw¬˛KD, ®]Ï>´©A

\–>V´Ï ∂k´m >´©A kV>∫ÔÁ·∂π©√>uz, ∂]Ô√‚ƒ\VÔ 45 ÂV‚Ô^

\‚|D>V[ xΩ•D ®[Æ Ì§ ƒÕº>Ô›Á> WkÏ›] ÿƒF>m. º\KD, ∂>[ JÈD,

∂º> ÔÚ›Á> ÿ>ˆs›>, Dr.J.J.Merchant (Supra) kw¬˛_ 3 ¿]√]Ô^ ∂¶∫˛B

∂\Ï° ÿÔV|›> yÏ©Á√•D g>ˆ›>m.

(÷) ÷Æ]BVÔ, ÷Õ> kw¬˛_, cflƒ ¿]\[≈D ˇμÔı¶ ÔÚ›mÔÁ·•D √]B

Ák›>m.

(i) ÷Õ> kw¬˛_ ®ø©√©√‚¶ ƒ‚¶© ∏´flƒÁ™ÁB Ák›m √VÏ¬zDº√Vm,

º\ºÈ z§©∏¶©√‚¶ Kailash (supra) \uÆD Dr.J.J.Merchant (Supra) g˛B

÷Ú kw¬ÁÔ Œ©∏|Dº√Vm, Dr.J.J.Merchant kw¬z tÔ°D ÿ√VÚ›>\VÔ

÷Ú¬zD ®[Æ cflƒ ¿]\[≈D ÔÚ]Bm. ∂m\‚|t_ÈVm, Kailash kw¬z

º>Ï>_ ƒD√Õ>\V™ ∏´flƒÁ™ÔÁ· ÁÔBVıΩÚ©√>V_, Dr.J.J.Merchant
kw¬z>V[ ÁÔl_ ®|¬Ô©√‚ΩÚ¬zD ƒ‚¶© ∏´flƒÁ™¬zD ƒˆBV™ s·¬ÔD

ÿÔV|¬Ô xΩ•D ®[Æ ÔÚ]Bm.

(ii) º\KD, Central Board of Dawoodi Bohra Community & Anr. v. State
of Maharastra & Anr. [(2005) 2 SCC 673] kw¬˛_ ÿÔV|¬Ô©√‚¶ yÏ©∏[√Ω,

‘∂]Ô√‚ƒ ¿]√]Ô^ c^·¶¬˛B ∂\Ïs[ yÏ©√V™m zÁ≈Õ>√‚ƒ ∂_Èm
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\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^

∂>uz ƒ\\V™ ®ıË¬ÁÔ ¿]√]Ô^ c^·¶¬˛B ∂\Ïs[ yÏ©Á√

Ô‚|©√|›mD’ ®[√Á>•D ∑‚Ω¬ ÔV‚ΩBm.

(iii) gÁÔBV_, 3 ¿]√]Ô^ c^·¶¬˛B Dr.J.J.Merchant kw¬˛[

yÏ©√V™m, 2005áD gı| Kailash (Supra)ákw¬˛_ ÷Ú ¿]√]Ô^ c^·¶¬˛B

∂\Ï° ÿÔV|›> yÏ©Á√ \‚|\_ÈVm, 3 ¿]√]Ô^ c^·¶¬˛B ÷Õ> kw¬˛[

yÏ©Á√•D ∂m Ô‚|©√|›mD.

(iv) º\uÌ§B, cflƒ ¿]\[≈ c›>´°Ôπ[√Ω, ÷Õ> º\_xÁ≈X‚| \–

yÏ›m Ák¬Ô©√‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

AIR 2016 SC 86; 2016(1) CPR 123 (SC).

***

5. >ÁÈÁ\ WÏkV˛, ÂÔÏA≈ zΩlÚ©A x[º™u≈ ∂Á\©A \uÆD ŒÚkÏ5. >ÁÈÁ\ WÏkV˛, ÂÔÏA≈ zΩlÚ©A x[º™u≈ ∂Á\©A \uÆD ŒÚkÏ5. >ÁÈÁ\ WÏkV˛, ÂÔÏA≈ zΩlÚ©A x[º™u≈ ∂Á\©A \uÆD ŒÚkÏ5. >ÁÈÁ\ WÏkV˛, ÂÔÏA≈ zΩlÚ©A x[º™u≈ ∂Á\©A \uÆD ŒÚkÏ5. >ÁÈÁ\ WÏkV˛, ÂÔÏA≈ zΩlÚ©A x[º™u≈ ∂Á\©A \uÆD ŒÚkÏ (®]Ï)

ƒzÕ>ÈV º>sƒzÕ>ÈV º>sƒzÕ>ÈV º>sƒzÕ>ÈV º>sƒzÕ>ÈV º>s

(Chief Administrator, HUDA & Anr. v. Shakuntla Devi)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁB º\_xÁ≈X‚| ®ı:525/2007á_ 25.09.2007

∂[Æ kw∫˛B yÏ©A \uÆD gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

>ÁÈÁ\ WÏkV˛,

ÂÔÏA≈ zΩlÚ©A x[º™u≈ ∂Á\©A \uÆD ŒÚkÏ á º\_xÁ≈X‚¶V·ÏÔ^

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

ƒzÕ>ÈV º>s á √]_ ∂π©√kÏ

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:7335/2008.

yÏ©A º>] : 08.12.2016.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

÷Õ> kw¬˛_, √]_ \–>V´Ú¬z, ÔÏ_ ®[≈ ÷¶›]_ 40 \ÏÈ¸ (40 marlas)
∂·sÈV™ ŒÚ ∏·V‚ 03.04.1987 ∂[Æ Œm¬ˇ| ÿƒFB©√‚¶m. ∂Õ> ∏·V‚Ω[

cÁ¶Á\ √]_ \–>V´ˆ[ ÁÔkƒD Œ©√Á¶¬Ô© √¶V>>V_, √]_ \–>V´Ï \VWÈ
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

OÔÏºkVÏ zÁ≈yÏ gÁB›]¶D 1997-_ AÔVÏ \– >V¬Ô_ ÿƒF>VÏ. \–Ák sƒVˆ›>

\VWÈ OÔÏºkVÏ zÁ≈yÏ gÁBD, ∏·V‚Á¶ Œ©√Á¶©√]_ ÔVÈ >V\>D ∞u√‚¶Á>

√]_ \–>V´Ï W‘∏›]Ú©√>V_, ∏·V‚Ω[ cÁ¶Á\ÁB ŒÚ\V> ÔVÈ›]uz^ √]_

\–>V´Ú¬z ÿÔV|¬Ô ºkı|D ®[Æ c›>´s‚¶m. º\KD, √]_ \–>V´Ï ÿƒK›]B

ÿ>VÁÔ¬z 12 sø¬ÔV| k‚Ω 03.04.1989 x>_ ]Ú©∏ ÿÔV|¬Ô ºkı|D ®[ÆD

Ì§Bm. ∂>–¶[, ∂Õ> Ô‚Ω¶›Á> Ô‚|k]_ sÁÈ ∞u≈›][ ÔV´\VÔ, ∞uÔ™ºk

z§©∏‚¶ ÿ>VÁÔloÚÕm ∂]Ô\VÔ ‘.2 ÷È‚ƒD ÿ>VÁÔÁB Âi¶~¶VÔ

ÿÔV|¬Ôºkı|D ®[ÆD c›>´s¶©√‚¶m. ∂m\‚|\_ÈVm, ‘.20,000/á \™

cÁ·flƒ_ \uÆD ÿ√VÚ·V>V´ Âi¶›]uÔVÔ √]_ \–>V´Ú¬z kw∫Ô©√‚¶m. \VWÈ

OÔÏºkVÏ zÁ≈yÏ gÁB›][ c›>´Ák ®]Ï›m º\_xÁ≈X| ÿƒFB©√‚¶ \–s_,

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD, \–Ák \VWÈ OÔÏºkVÏ zÁ≈yÏ gÁB›]uz

Ô‚Ω¶› ÿ>VÁÔl_ ∞u√‚¶ sÁÈ\Vu≈›Á> \›]B ÿ√Vm©Ë›mÁ≈ (CPWD) sÁÈÁB

ÔÚ›]_ ÿÔVı|, *ı|D √ˆÊo¬Ô ºkıΩ ]Ú©∏ ∂–©∏Bm. ∂m>s´, \VWÈ

OÔÏºkVÏ zÁ≈yÏ gÁBD ∏≈©∏›> ÷>´ c›>´°Ô^ cÆ] ÿƒFB©√‚¶™. \–Ák

\Æ √ˆÊÈÁ¬z ®|›m¬ ÿÔVı¶ \VWÈ OÔÏºkVÏ zÁ≈yÏ gÁBD, √]_ \–>V´Ï

Ô‚Ω¶D Ô‚|k>uÔV™ ÿƒÈs™∫Ô^ ÿ>V¶Ï√V™ gk∫ÔÁ·•D, º\_xÁ≈X‚¶V·Ï

2006-D gı| kÁ´ Ô‚Ω¶ ºkÁÈÁB g´D∏¬Ôs_ÁÈ ®[√Á>•D ∂§Õ> ∏[

‘.18,67,000/á¬z √]ÈVÔ ‘.15,00,000/á Âi¶~¶VÔ kw∫˛Bm. º\uÌ§B Âi¶~|, √]_

\–>V´Ú¬z Ô‚Ω¶ ÿƒÈs_ ∞u√‚¶ s›]BVƒ›]uÔVÔ kw∫Ô©√‚¶m. ÷>Á™ ®]Ï›m

º\_xÁ≈X‚¶V·Ï º\_xÁ≈X‚| \– >V¬Ô_ ÿƒF>VÏ. º>EB OÔÏºkVÏ zÁ≈yÏ

gÁBD 25.09.2007 ∂[Æ ∏≈©∏›> c›>´s[ JÈD º\_xÁ≈X‚¶V·Ï >V¬Ô_

ÿƒF> º\_xÁ≈X‚| \–Ák >^”√Ω ÿƒFm, \VWÈ OÔÏºkVÏ zÁ≈yÏ gÁB›][

c›>´Ák cÆ] ÿƒF>m. º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›][ c›>´Ák ®]Ï›m,

º\_xÁ≈X‚¶V·Ï, ÷Õ> º\_xÁ≈X‚| \–Ák cflƒ ¿]\[≈›][ x[√VÔ >V¬Ô_

ÿƒFm^·VÏ. º\_xÁ≈X‚| \– ∂–\]¬Ô©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 14(1)(d) \uÆD 23.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Charan Singh v. Healing Touch Hospital,
   (2000) 7 SCC 668; (2000) 6 Supreme 321. (Relied upon) [Para 13]

2. Ghaziabad Development Authority v. Balbir Singh,
   (2004) 4 SCC 65. (Relied upon) [Para 14]
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\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^\[≈∫Ô^ ∏[√u§B / √B[√|›]B ÿƒB_xÁ≈Ô^

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) \–Ák sƒVˆ›> cflƒ ¿]\[≈D, ˇμÔı¶ ÔÚ›mÔÁ· x[Ák›>m:

(i) º\_xÁ≈X‚¶V·Ï ∏·V‚Ω[ cÁ¶Á\ÁB 1989áD gıΩuz √]ÈVÔ

2000áD gıΩ_>V[ Œ©√Á¶›m^·VÏ.

(ii) √]_ \–>V´Ï, 1986 gD kÚ¶›]ºÈºB ‘.1,22,400/án Ô‚Ω¶ ÿƒÈkVÔ

ÿÔV|›m^·VÏ.

(iii) ÷>–¶[, √]_ \–>V´Ú¬z \VWÈ OÔÏºkVÏ zÁ≈yÏ gÁB›][

c›>´°©√Ω ‘.1,28,188/á k‚Ω› ÿ>VÁÔ•D kw∫Ô©√‚¶m.

(iv) 2006-D gı|kÁ´, √]_ \–>V´Ï Ô‚Ω¶ ºkÁÈÁB g´D∏¬Ôs_ÁÈ.

(v) \VWÈ gÁBD ‘.15 ÷È‚ƒD ÷w©¨| kw∫˛ gÁl|Dº√Vm Ô‚Ω¶

ÿƒÈs_ ∞u√‚¶ \Vu≈›]uÔVÔ ŒÚ ÿ√ˆB ÿ>VÁÔ ÿ√≈ºkı|D ®[√>uÔVÔºk

√]_ \–>V´Ï Ô‚Ω¶ √ËÁB g´D∏¬Ôs_ÁÈ ®[ÆD Ì§Bm.

(g)Charan Singh v. Healing Touch Hospital and Ghaziabad Development
Authority v. Balbir Singh g˛B ÷Ú kw¬zÔπKD, ®]Ï>´©∏™Ï

∂È‚EB©º√V¬ÁÔ ÁÔBV”Dº√Vm, OÔÏºkVÚ¬z ÿÔV|¬Ô ºkıΩB Âi¶~|

®ÀkÁÔl_ WÏBD ÿƒFB ºkı|D ®[√Á> ∞uÔ™ºk cflƒ ¿]\[≈D

Ì§•^·][ ∂Ω©√Á¶l_, ˇμÔı¶ ÔÚ›mÔÁ·, cflƒ ¿]\[≈D, ÷Õ>

kw¬˛_ √]° ÿƒF>m.

(i) ŒÚ kw¬˛_ OÔÏºkVÏ ∂Á¶Õ> ÷w©∏uz Âi¶~| ∂π¬zD º√Vm,

x>o_ ÔÚ›]_ ®|›m¬ ÿÔV^·©√¶ ºkıΩBm ®[™ÿkM_, ®]Ï>´©∏™Ï

Ôk™¬zÁ≈kVÔ ÷ÚÕ>V´V? ∂_Èm ÷_ÁÈBV? ®[√>VzD;

(ii) ∂ÀkVÆ Ôk™¬zÁ≈kVÔ ÷ÚÕ>VÏ ®[√m cÆ] ÿƒFB©√‚¶V_,

OÔÏºkVÚ¬z ®Àk·° Âi¶~| kw∫Ô©√¶ ºkı|D ®[√Á> xΩ° ÿƒFB

ºkı|D;

(iii) º\KD,  WÏBD ÿƒFB©√|D ÷w©¨‚| ÿ>VÁÔ, tÔ°D WBVB\VÔ°D,

∞uÆ¬ ÿÔV^”D√ΩBVÔ°D \uÆD ∞u√‚¶ ÷w©Á√ ~| ÿƒF•D ∂·sKD ÷Ú¬Ô

ºkı|D.

(iv) ∂ÀkVÆ, WÏBD ÿƒFk>uz, OÔÏºkVÏ ¿]\[≈D, ∂Õ> kw¬˛_

∂>uz ƒD√Õ>\V™ ∂Á™›m ÔV´ËÔÁ·•D ®|›m¬ÿÔV^· ºkı|D ®[ÆD

Ì§Bm.



256

cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

(÷) ÷Õ> kw¬˛_, ®ø©√©√‚¶ x¬˛B\V™ ∏´flƒÁ™ ®[™ÿkM_, Ô‚Ω¶ ÿƒÈs_

∞u√‚¶ sÁÈ \Vu≈›]uÔVÔ ‘.15,00,000/á Âi¶~¶VÔ, \VWÈ OÔÏºkVÏ zÁ≈yÏ

gÁBD gÁl‚¶m ƒˆBV? ®[√>VzD. ∂>uz √]Èπ¬zD kÁÔl_,

cflƒ ¿]\[≈D º\uÿƒV[™ ∂·suz Âi¶~| ÿÔV|¬zD ∂·suz, ÷Õ>

kw¬˛_ √]_ \–>V´Ï √V]¬Ô©√¶s_ÁÈ ®[Æ Ì§Bm. √]_ \–>V´Ï,

º\_xÁ≈X‚¶V·Ï ∏·V‚Á¶ >V\>\VÔ ÿÔV|›]Ú©√>V_, ∏·V‚Á¶

Ô‚|k>uÔV™ ÿƒÈs_ sÁÈ ∞u≈D ∞u√‚|^·m, ∂>[ JÈD, √]_ \–>V´Ï

√V]¬Ô©√‚ΩÚ¬˛≈VÏ ®[≈VKD, 1989 \uÆD 2000á_ (∂>Vkm ∏·V‚Á¶

Œ©√Á¶©√]_ ∞u√‚¶ >V\>\V™ ÔVÈD), ∏·V‚Ω[ sÁÈ\]©A

∂]Ôˆ›]Ú©√>V_, √]_ \–>V´Ï ∂>[ JÈD √È[ ∂Á¶Õ]Ú¬˛≈VÏ. \VWÈ

OÔÏºkVÏ zÁ≈yÏ gÁBD, ∏≈©∏›> c›>´° WBVB\u≈>VÔ°D, x¬˛B\V™

ÔV´∫ÔÁ· ÔÚ›]_ ®|¬ÔV\KD, ÷Ú©√>VÔ cflƒ ¿]\[≈D Ì§Bm.

c›>´s[º√Vm, \VWÈ OÔÏºkVÏ zÁ≈yÏ gÁBD, º\_xÁ≈X‚¶V·Ï 6

kÚ¶ÔVÈ\VÔ, ∏·V‚Á¶ ºkı|ÿ\™ Ô‚¶V\_ >V\]›>Á> s\ÏE›]Ú¬˛≈m.

÷ÚÕ>º√V]KD ÷w©¨‚| ÿ>VÁÔ kw∫˛lÚ¬˛≈m. kw¬˛[

ÿ√VÚıÁ\ÔÁ·•D, ÛμWÁÈÔÁ·•D Ák›m √VÏ¬zDº√Vm, \VWÈ OÔÏºkVÏ

zÁ≈yÏ gÁBD ∞uÔ™ºk √]_ \–>V´Ú¬z ÿÔV|›> k‚Ω›ÿ>VÁÔ,

∏·V‚Á¶ Œ©√Á¶©√]_ ∞u√‚¶ >V\>›]™V_ √]_ \–>V´Ï ∂Á¶Õ> Âi¶›]uz

º√Vm\V™m ®[Æ cflƒ ¿]\[≈D Ì§Bm. gÁÔBV_, \VWÈ OÔÏºkVÏ zÁ≈yÏ

gÁBD ∂π›> ‘.15,00,000/á tÔ°D ∂]ÔD ®[Æ Ì§Bm.

(~) ÷Æ]BVÔ, º\_xÁ≈X‚| \–Ák ∂–\]›> cflƒ ¿]\[≈D, \VWÈ OÔÏºkVÏ

zÁ≈yÏ gÁB›][ 05.07.2007 c›>´Ák cÆ] ÿƒF>, º>EB OÔÏºkVÏ

zÁ≈yÏ gÁB›][ c›>´Ák Œ›]Ák›m yÏ©A kw∫˛Bm.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

2016 (4) CPR 600 (SC); (2017) 2 SCC 301;

AIR 2017 SC 70; 2017(1) CPR 149 (SC).

***
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Ê´VF°, \Æ gF° *ı|D ∂Áw©A \uÆD /*‚|¬ÿÔV^”>_ g˛B ∂]ÔV´∫Ô^Ê´VF°, \Æ gF° *ı|D ∂Áw©A \uÆD /*‚|¬ÿÔV^”>_ g˛B ∂]ÔV´∫Ô^Ê´VF°, \Æ gF° *ı|D ∂Áw©A \uÆD /*‚|¬ÿÔV^”>_ g˛B ∂]ÔV´∫Ô^Ê´VF°, \Æ gF° *ı|D ∂Áw©A \uÆD /*‚|¬ÿÔV^”>_ g˛B ∂]ÔV´∫Ô^Ê´VF°, \Æ gF° *ı|D ∂Áw©A \uÆD /*‚|¬ÿÔV^”>_ g˛B ∂]ÔV´∫Ô^

15. Ê´VF°, \Æ gF° *ı|D ∂Áw©A \uÆD /15. Ê´VF°, \Æ gF° *ı|D ∂Áw©A \uÆD /15. Ê´VF°, \Æ gF° *ı|D ∂Áw©A \uÆD /15. Ê´VF°, \Æ gF° *ı|D ∂Áw©A \uÆD /15. Ê´VF°, \Æ gF° *ı|D ∂Áw©A \uÆD /
*‚|¬ÿÔV^”>_*‚|¬ÿÔV^”>_*‚|¬ÿÔV^”>_*‚|¬ÿÔV^”>_*‚|¬ÿÔV^”>_     g˛B ∂]ÔV´∫Ô^g˛B ∂]ÔV´∫Ô^g˛B ∂]ÔV´∫Ô^g˛B ∂]ÔV´∫Ô^g˛B ∂]ÔV´∫Ô^

1. ]Ú\].‘∏ (ƒÕ]´V) >›>V 1. ]Ú\].‘∏ (ƒÕ]´V) >›>V 1. ]Ú\].‘∏ (ƒÕ]´V) >›>V 1. ]Ú\].‘∏ (ƒÕ]´V) >›>V 1. ]Ú\].‘∏ (ƒÕ]´V) >›>V (®]Ï) •Á™ÿ¶‚ ÷Õ]BV ÔV©¨‚| WÆk™D•Á™ÿ¶‚ ÷Õ]BV ÔV©¨‚| WÆk™D•Á™ÿ¶‚ ÷Õ]BV ÔV©¨‚| WÆk™D•Á™ÿ¶‚ ÷Õ]BV ÔV©¨‚| WÆk™D•Á™ÿ¶‚ ÷Õ]BV ÔV©¨‚| WÆk™D

(Mrs. Rubi (Chandra) Dutta v. M/s. United India Insurance Co. Ltd.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›][ \Æ Ê´VF° \– (Revision Petition)
®ı:2899/2008á_ 18.12.2008 ∂[Æ kw∫˛B yÏ©A \uÆD gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

]Ú\].‘∏ (ƒÕ]´V) >›>V á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

•Á™ÿ¶‚ ÷Õ]BV ÔV©¨‚| WÆk™D á √]_ ∂π©√kÏ

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:2588/2011 (E≈©A s|©A (E) ®ı:19246/2009   \–soÚÕm

®ø©√©√‚¶m)

yÏ©A º>] : 08.03.2011 (∂_Èm 18.03.2011).

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

ŒÚ º√ÚÕ][ cˆÁ\BV·´V™ º\_xÁ≈X‚¶V·Ï, √]KÁ´BV·´V™ ÔV©¨‚|

WÆk™›]¶D 13.01.2003 x>_ 12.01.2004 kÁ´ ÔV©¨‚| √VoE ®|›m ∏ˆtB

ÿ>VÁÔÁB•D ÿƒK›]lÚÕ>VÏ. 04/05.07.2003 ∂[§[ ÷Á¶©√‚¶ ÷´s_

∂©º√ÚÕ>V™m º>EB ÿÂ|fiƒVÁÈ 34-_ {‚Ωflÿƒ_KDº√Vm ºk©√\´›][ *mº\V]

>ÁÈˇwVF ÔsμÕ>m. ∂©º√ÚÕm tÔ°D ºƒ>\Á¶Õm ƒVÁÈl[ ∂Ú˛K^· √^·›]_

søÕ>m. º√ÚÕ][ c^√VÔ∫Ô”D ∂]Ô©√ΩBV™ ºƒ>\Á¶Õm ∂]_ √BM›>

√BËÔ”¬zD ÔVBD ∞u√‚¶m. x>_ >Ôk_ ∂§¬ÁÔ >V¬Ô_ ÿƒFB©√‚¶m.

º\_xÁ≈X‚¶V·Ï √]KÁ´BV·Ú¬z s√›Á> z§›mD º√ÚÕ]uz ∞u√‚¶ ºƒ>›Á>

z§›mD >¬Ô ºÂ´›]_ ÿ>ˆs›]ÚÕ>VÏ. √]KÁ´BV·´V_ ∂\Ï›>©√‚¶ ºƒ>

\]©¨‚¶V·Ï xø Âi¶›Á> ‘.2,90,000/á ®[Æ \]©∏‚¶VÏ. √]KÁ´BV·Ï *ı|D

ÛˆBV >› ®[√kÁ´ ∂\Ï›] s·¬Ô\V™ ∂§¬ÁÔÁB AÈ™VFºkV| ƒ\Ï©∏¬Ô

√Ë›>]_ ∂kÏ >\m ∂§¬ÁÔl_ ºƒ>›Á> ‘.2,72,517.90 ®™ Ô¬˛‚ΩÚÕ>VÏ.

g™V_ º\_xÁ≈X‚¶V·Ï >V[ ÿƒÈka›> ÿ>VÁÔBV™m ‘.5,33,782/á ®[ÆD

∂>uz ÿƒK›]B ´ÊmÔÁ· ƒ\Ï©∏›m ∂›ÿ>VÁÔÁB ºÔVˆ™VÏ. √]KÁ´BV·Ï ÷Õ>
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

ºÔVˆ¬ÁÔÁB W´VÔˆ›>>V_ º\_xÁ≈X‚¶V·Ï >[ AÔVÁ´ \Vk‚¶ \[≈›]_

ƒ\Ï©∏›>VÏ. √]KÁ´BV·Ï s√›m WÔμÕ> ºÂ´›]_ º√ÚÕÁ> {‚ΩB {‚|ÂÚ¬z

>z]BV™ {‚|ÂÏ cˆ\D ÷_ÁÈ ®[Æ º\_xÁ≈X‚¶V·Ï ºÔVˆB ºÔVˆ¬ÁÔ¬z ®]´VÔ

kV>VΩBm. \Vk‚¶ \[≈D sˆkVÔ ÷Õ> kw¬ÁÔ sƒVˆ›>]_ s√›][º√Vm {‚|ÂÚ¬z

{‚|ÂÏ cˆ\D ÷ÚÕ>m ®™ Ôı¶§Õm AÔVÁ´ ∞uÆ º\_xÁ≈X‚¶V·Ú¬z

‘.4,00,000/á ÷w©¨|D, ÷Õ> gÁ ∏≈©∏›> º>]loÚÕm ÷´ı| \V>›]uz^

kw∫ÔVs‚¶V_ ÷w©¨‚º¶V| 9% k‚Ω•D kw∫Ô ºkı|D ®™ c›>´s‚¶m.

√]KÁ´BV·Ï \VWÈ gÁB›][ x[ >[ º\_xÁ≈X‚Á¶ ƒ\Ï©∏›>º√Vm, \VWÈ

gÁBD {‚|ÂÏ cˆ\›][ >z] z§›m \Vk‚¶ OÔÏºkVÏ \[≈D ÿƒF> √]sÁ™

∞uÆ¬ÿÔVı¶m. g™V_ 2-km ºƒ> \]©¨‚¶V·Ï ÔË›> ºƒ> \]©¨|

‘.2,72,517/án>V[ º\_xÁ≈X‚¶V·Ï ÿ√≈ >z]BV™kÏ ®™ \VWÈ gÁBD

gÁl‚¶m. √]KÁ´BV·Ï \VWÈ gÁB›][ gÁÁB ®]Ï›m º>EB

gÁB›][ x[ >\m \Æ Ê´VF° \–Ák ƒ\Ï©∏›>VÏ. º>EB gÁBD ÷Õ>

\–Ák sƒVˆ›>]_ s√›m ∞u√‚¶º√Vm kVÔ™›Á> {‚ΩB {‚|ÂÚ¬z cˆB {‚|ÂÏ

cˆ\D ÷_ÁÈ ®™ xΩsuz kÕ>m. ÷>[√Ω √]KÁ´BV·ˆ[ ºÔVˆ¬ÁÔÁB ∞uÆ ˇμ

\[≈∫Ôπ[ gÁÁB Œ›]Ák›>m. º>EB gÁB›][ c›>´kV_ √V]¬Ô©√‚¶kÏ

>uº√V>B º\_xÁ≈X‚Á¶ cflƒ ¿]\[≈›]_ >V¬Ô_ ÿƒF>VÏ. º\_xÁ≈X| √z]BVÔ

∞uÔ©√‚¶m. º>EB gÁB›][ c›>´Ák >^”√Ω ÿƒFm √]KÁ´BV·Ï ‘.2,72,517/án

9% k‚Ω•¶[ \– ƒ\Ï©∏›> ÂVπoÚÕm º\_xÁ≈X‚¶V·Ú¬z kw∫Ôºkı|D ®[Æ

cflƒ ¿]\[≈D c›>´s‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o) \uÆD 23.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

Nil.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) \Vk‚¶ \[≈›][ x¬˛B\V™ z§©A ®[™ÿk[≈V_ º√ÚÕm {‚|ÂÏ, E´V…_

º«¬ z§©∏‚¶ s√›m Â¶Õ> ºÂ´›]_ ∂kˆ¶D >z]BV™ {‚|ÂÏ cˆ\D

÷ÚÕ>>V ÷_ÁÈBV ®[√m>V[. \Vk‚¶ \[≈D, \ı¶È º√V¬zk´›m

zø\›][ ∂]ÔVˆÁB ºÂˆ_ k´kÁw›m cıÁ\ÔÁ· √]° ÿƒF]ÚÕ>m.

∂Õ> \[≈D ∂Á™›m gk∫ÔÁ·•D √ˆÊo›m √VÏ›>]_ {‚|ÂÏ ∂ƒ_

{‚|ÂÏ cˆ\›Á> ÿ>VÁÈ›m s‚¶>V_ ÂÔ_ {‚|ÂÏ cˆ\›Á> ÿ√u§ÚÕ>VÏ

®[√Á>¬ Ôı¶§Õ>m. ÷¬ÌuÁ≈ \VWÈ gÁBD ∂>[ √]s_ cÆ]

ÿƒF]ÚÕ>Á> cflƒ ¿]\[≈D z§©ÿ√|›m^·m. ºƒ> \]©¨‚¶V·ÏÔ·V™ ∑˝›
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Ê´VF°, \Æ gF° *ı|D ∂Áw©A \uÆD /*‚|¬ÿÔV^”>_ g˛B ∂]ÔV´∫Ô^Ê´VF°, \Æ gF° *ı|D ∂Áw©A \uÆD /*‚|¬ÿÔV^”>_ g˛B ∂]ÔV´∫Ô^Ê´VF°, \Æ gF° *ı|D ∂Áw©A \uÆD /*‚|¬ÿÔV^”>_ g˛B ∂]ÔV´∫Ô^Ê´VF°, \Æ gF° *ı|D ∂Áw©A \uÆD /*‚|¬ÿÔV^”>_ g˛B ∂]ÔV´∫Ô^Ê´VF°, \Æ gF° *ı|D ∂Áw©A \uÆD /*‚|¬ÿÔV^”>_ g˛B ∂]ÔV´∫Ô^

z\VÏ ƒÏÔVÏ \uÆD ÛˆBV >› >∫Ô·m ∂§¬ÁÔl_ s√›m ºÂÏÕ> ÿ√Vøm

º√ÚÕÁ> {‚ΩB {‚|ÂÏ E´V…_ º«¬ ∂kÚ¬z >zÕ> {‚|ÂÏ cˆ\D ÷ÚÕ>m

®™ √]° ÿƒFm^·VÏÔ^ ®[√Á> cflƒ ¿]\[≈D z§©ÿ√|›m^·m. \ı¶È

º√V¬zk´›m ∂]ÔVˆl[ ∂KkÈÔ gk∫ÔÁ· √VÏ›>]_, {‚|Âˆ[

ÂuÿƒB_ÔÁ· g´VFÕ> ∏≈ºÔ ÂÔ_ {‚|ÂÏ cˆ\D ∂kÚ¬z kw∫Ô©√‚¶m

®[√Á> ÿ>π°√|›m˛≈m. ÷Õ> cıÁ\ÔÁ· º>EB gÁBD ƒˆk´ √VÏ¬Ô

>k§B>VÔ cflƒ ¿]\[≈D ÔÚ]Bm.

(g)º>EB gÁB›][ Ê´VF° ∂]ÔV´∫Ô·V™m OÔÏºkVÏ √VmÔV©A ƒ‚¶D ∏ˆ°

21(b)á[ˇμ ÿ√≈©√‚| ∂Àk]ÔV´D, gÁl_ ∂]ÔV´kÁ´ >kÆÔ^

xÔVÕ>´\VÔ ÷ÚÕ>V_ \‚|º\ ÿƒ_KD ®[ÆD, ∂©√Ω ÷Ú©∏[,

∂ÀkVÁÁB Œm¬˛Ák¬Ô ÷BKD ®™ cflƒ ¿]\[≈D ÔÚ]Bm. º\KD

∂]ÔV´ k´DAÔπ_ ®Õ> >kÆD WÔws_ÁÈ ®[ÆD, ¿] kw∫zk]_     ®Õ>

xÁ≈√V|D     ∞u√¶s_ÁÈ ®[ÆD, ÷>™V_ º>EB gÁBD ÷´ı| ˇμ

\[≈∫ÔπKD ®|›> xΩsÁ™ ∂_ÈVm \VÆ√‚¶ xΩÁk ®|›>m º>ÁkBu≈m

®™°D cflƒ ¿]\[≈D xΩ° ÿƒF>m. º>EB gÁB›][ ÷Õ> xΩkV™m ˇμ

\[≈∫Ôπ[ ƒ‚¶kÁ´BÁ≈ÁB >sÏ›>>V_ ∞u√‚¶>_È ®[ÆD g™V_

∂DxΩkV™m \VÆ√‚¶ (\uÆD >k≈V™) ƒ‚¶ ÿ√VÚ^ s·¬Ô›]Á™ ∂º>

cıÁ\Ôπ[ ∂Ω©√Á¶l_ ®|¬Ô©√‚|^·m ®[ÆD cflƒ ¿]\[≈D ÔÚ]Bm.

Ê´VF° ∂]ÔV´∫Ô^ ÷©√ΩBVÔ √B[√|›>¬Ì¶Vm ®[√Á> cflƒ ¿]\[≈D

ÿ>π°√|›]Bm. º\KD cflƒ ¿]\[≈D º>EB gÁB›]uz ∏ˆ°

21(b)ál[ˇμ kw∫Ô©√‚¶ ∂]ÔV´ kÁ´BÁ≈Ô^ *≈©√‚|^·Á>

cÆ]√|›]Bm. ÷Õ> ÔV´∫Ô·V_ º>EB gÁB›][ gÁ ƒ‚¶©√Ω

∞uAÁ¶B>VÔVm ®™ yÏ\VM›>m.

(÷) º\_xÁ≈X‚¶V·Ï ºkÆ Ê´VF° \– ∞mD >V¬Ô_ ÿƒFBV>>V_ \VWÈ

gÁB›>V_ z§¬Ô©√‚¶ Âi¶~‚Á¶ cBÏ›> xΩBVm ®[√>Á™ cflƒ

¿]\[≈D cÆ]√|›]Bm. ÷ÚÕ>ÿ√Vø]KD, Es_ ÿƒB_xÁ≈ z§X‚|

®ı:34-[√Ω kw¬˛uz‚√‚¶kÏÔ”¬z xøÁ\BV™ ¿]ÁB•D, ¿], ºÂÏÁ\,

\™ƒV‚E g˛BkuÁ≈ ÔÚ›]_ ÿÔVı| ‘.2,72,517/á¬z 9% k‚ΩÁB AÔVÏ

∂π›> ÂVπoÚÕm ÷Õ> ÿ>VÁÔÁB ÿƒK›mD ÂV^kÁ´ Ô¬˛‚|

ÿÔV|¬Ô©√¶ºkı|D ®™ cflƒ ¿]\[≈D ÔÚ]Bm.

(~) º\_xÁ≈X| º\uz§›> ∂·°¬z ∂–\]¬Ô©√‚| gÁl¶©√‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

2013(2) CPR 14 (SC); II (2011) CPJ 19 (SC).
***
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

2. ´V˝À N›º>Õ]´ √>¬ \uÆD √ÈÏ 2. ´V˝À N›º>Õ]´ √>¬ \uÆD √ÈÏ 2. ´V˝À N›º>Õ]´ √>¬ \uÆD √ÈÏ 2. ´V˝À N›º>Õ]´ √>¬ \uÆD √ÈÏ 2. ´V˝À N›º>Õ]´ √>¬ \uÆD √ÈÏ (®]Ï) ∂fl•› ÔVEÂV› Ôº´ÔÏ \uÆD∂fl•› ÔVEÂV› Ôº´ÔÏ \uÆD∂fl•› ÔVEÂV› Ôº´ÔÏ \uÆD∂fl•› ÔVEÂV› Ôº´ÔÏ \uÆD∂fl•› ÔVEÂV› Ôº´ÔÏ \uÆD

Œ Ú k ÏŒ Ú k ÏŒ Ú k ÏŒ Ú k ÏŒ Ú k Ï

(Rajeev Hitendra Pathak and Ors. v. Achyut Kashinath Karekar and Anr.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›][ \Æ Ê´VF° \– (Revision Petition)
®ı:551/2005á_ 16.11.2005 ∂[Æ kw∫˛B yÏ©A \uÆD gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

´V˝À N›º>Õ]´ √>¬ \uÆD √ÈÏ á º\_xÁ≈X‚¶V·ÏÔ^

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

∂fl•› ÔVEÂV› Ôº´ÔÏ \uÆD ŒÚkÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ıÔ^:4307/2007 c¶[ ®ı:8155/2001.

yÏ©A º>] : 19.08.2011.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

÷´ı| º\_xÁ≈X|Ôπ_ ƒ‚¶›][ Œº´ ºÔ^sÔ^ ®øÕ]Ú©√>V_, J[Æ ¿]√]Ô^

ÿÔVı¶ ∂\Ï° \[≈D ÿ√VmkV™ Œº´ gÁl[√Ω yÏ° ÿƒF>m.

Es_ º\_xÁ≈X‚| ®ıÔ^:4307/2007:Es_ º\_xÁ≈X‚| ®ıÔ^:4307/2007:Es_ º\_xÁ≈X‚| ®ıÔ^:4307/2007:Es_ º\_xÁ≈X‚| ®ıÔ^:4307/2007:Es_ º\_xÁ≈X‚| ®ıÔ^:4307/2007:

¸t>V ∂fl•› Ôº´ÔÏ >ı|k¶D ÂøsB>V_ 08.10.1997 ∂[Æ gEÏkV› ÂÏE∫

º«Vt_ ∂ÆÁk E˛flÁƒ ÿ√u≈VÏ. ∂kÚ¬z ∂ÆÁk E˛flÁƒl[ º√Vm ÷´›>

ÂV·∫Ô^ ®]Ï√V´V> kÁÔl_ ÿkΩ©Au≈>V_ \VÁÈ 5.35 \Ë¬z ÷≈Õms‚¶VÏ.

AÔVÏ>V´ÏÔ^ 24.07.1999 ∂[Æ ƒ‚¶ØÏk\VÔ >Ôk_ ∂§¬ÁÔÁB ∂–©∏Bm

\‚|\_ÈVm, ºƒÁk zÁ≈√V| c^·>VÔ >∫Ô^ AÔVÁ´•D √]° ÿƒF>™Ï. \VWÈ

gÁBD 10.02.2004 ∂[Æ kw¬˛_ ƒD√Õ>©√‚¶kÏÔ”¬z >Ôk_ ∂–©∏, ∏[

09.09.2004 ∂[Æ >zÕ> W‘√∫Ô^ º>Ák ®™ ∂§s›m AÔVÁ´ W´VÔˆ›>m.

04.11.2004 ∂[Æ AÔVÏ>V´ÏÔ^ 09.09.2004 ∂[Æ kw∫˛B gÁÁB

]ÚD√©ÿ√ÆD \–sÁ™ ∂π›>™Ï. \VWÈ gÁBD ∂Õ> gÁlÁ™ ]ÚD√

∂Áw›m, AÔVÁ´ *ı|D ∞u≈m. ÷Õ> c›>´kV_ √V]¬Ô©√‚¶ º\_xÁ≈X‚¶V·ÏÔ^

\Æ Ê´VF° \– ®ı:551/2005-n º>EB gÁB›][ x[ √]° ÿƒF>™Ï. ∂m ∂Õ>

gÁB›>V_ >^”√Ω ÿƒFB©√‚¶m. ÷Õ> gÁÁB ®]Ï›m >uº√VÁ>B Es_

º\_xÁ≈X‚Á¶ cflƒ ¿]\[≈›]_ >V¬Ô_ ÿƒF>™Ï. \VWÈ gÁBD ∂>[

gÁÁB >Vº™ \Æ gF° ÿƒF•D ∂]ÔV´›Á> cÆ]√|›]B º>EB gÁB›][

gÁÁB cflƒ ¿]\[≈D >^πÁk›>m. ÷ÚÕ>º√V]KD gÁB›][ √]°ÔÁ·
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Ê´VF°, \Æ gF° *ı|D ∂Áw©A \uÆD /*‚|¬ÿÔV^”>_ g˛B ∂]ÔV´∫Ô^Ê´VF°, \Æ gF° *ı|D ∂Áw©A \uÆD /*‚|¬ÿÔV^”>_ g˛B ∂]ÔV´∫Ô^Ê´VF°, \Æ gF° *ı|D ∂Áw©A \uÆD /*‚|¬ÿÔV^”>_ g˛B ∂]ÔV´∫Ô^Ê´VF°, \Æ gF° *ı|D ∂Áw©A \uÆD /*‚|¬ÿÔV^”>_ g˛B ∂]ÔV´∫Ô^Ê´VF°, \Æ gF° *ı|D ∂Áw©A \uÆD /*‚|¬ÿÔV^”>_ g˛B ∂]ÔV´∫Ô^

Œ©A¬ÿÔVı| AÔVÏ ®ı:470/1999-n ]ÚD√©ÿ√uÆ ƒ‚¶ØÏk\VÔ Â¶›m\VÆ

c›>´s‚¶m.

Es_ º\_xÁ≈X‚| ®ıÔ^:8155/2001:Es_ º\_xÁ≈X‚| ®ıÔ^:8155/2001:Es_ º\_xÁ≈X‚| ®ıÔ^:8155/2001:Es_ º\_xÁ≈X‚| ®ıÔ^:8155/2001:Es_ º\_xÁ≈X‚| ®ıÔ^:8155/2001:

÷Àkw¬˛_ º>EB gÁBD kw∫˛B ŒÚ>ÁÈ√‚ƒ gÁl[ *>V™

º\_xÁ≈X‚Ω_, º\_xÁ≈X‚¶V·ÏÔº· gÁB›Á> ∂b˛ ∂>[ ŒÚ>ÁÈ√‚ƒ

gÁÁB >^πÁk¬Ô ÿ>ˆ° ÿƒF>ÁÈ ¿]\[≈D ∂kÏÔ”¬ºÔ kw∫˛Bm. ∂>[√Ω

AÔVÏÔV´ÏÔ^ Ê´VF° \–Ák >V¬Ô_ ÿƒF>™Ï. gÁÁB >™m 12.07.2001-_

kw∫˛B yÏ©∏[√Ω (˜ºBV›ƒ™V kw¬˛[ yÏ©Á√ ƒVÏÕm) ∂Õ> \–Ák W´VÔˆ›>m.

÷>™V_ √V]¬Ô©√‚¶ º\_xÁ≈X‚¶V·Ï ÷Õ> º\_xÁ≈X‚Á¶ √]° ÿƒFm^·VÏ.

º\_xÁ≈X| ∂–\]¬Ô©√‚|, º>EB gÁB›][ c›>´° >^πÁk¬Ô©√‚|, º>EB

gÁB›][ ∂ƒ_ \– ®ı:110/2003-*m A]>VÔ sƒV´Á Â¶›] 3 \V>

ÔVÈ›]uz^ xΩ¬Ô gÁ ∏≈©∏›>m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 12, 13, 17, 17-A, 17-B, 18, 22, 22-A,
23 \uÆD 30-A; OÔÏºkVÏ √VmÔV©A s]xÁ≈Ô^ 2005, s]xÁ≈ ®ı 26;
cˆÁ\lB_ ÂÁ¶xÁ≈fl ƒ‚¶D, 1908, gÁ ®ı 9, s] 13.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Rajeev Hitendra Pathak v. Achyut Kashinath Karekar,
   (2007) 7 SCC 667.

2. Eureka Estates (P) Ltd. v. A.P. State Consumer Disputes
  Redressal Commission, AIR 2005 AP 118. (Referred) [Para 23]

3. New India Assurance Co. Ltd. v. R.Srinivasan,
  (2000) 3 SCC 242. (overruled) [Para 9]

4. Jyotsana Arvindkumar Shah v. Bombay Hospital,
   (1999) 4 SCC 325. (Relied upon) [Para 8]

5. Forest Research Institute v. Sunshine Enterprises,
   (1997) 1 CPR 42. (Referred) [Para 10]

6. Gulzari Lal Agarwal v. Accounts Officer,
   (1996) 10 SCC 590. (Referred) [Para 15]

7. UCO Bank v. Ram Govind Agarwal,
   (1996) 1 CPR 351. (Referred) [Para 10]
8. Morgan Stanly Mutual Fund v. Kartick Das,
   (1994) 4 SCC 225. (Referred) [Para 14]
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) tzÕ> sa©A¶[ ƒ‚¶›][ c‚ÌÆÔÁ· g´VFÕm √VÏ›>]_ yÏ©√VB∫Ô^

ƒ‚¶∫Ôπ[√Ω cÚkV¬Ô©√‚¶™ÿk[ÆD, ƒ‚¶∫Ôπ[ ÿ>πkV™ s]Ôπ[√Ω

∂]ÔV´∫ÔÁ· ÿ√uÆ^·™ ®[ÆD cflƒ ¿]\[≈D ÔÚ]Bm. \Vk‚¶

\[≈∫Ô”¬zD, \VWÈ gÁB∫Ô”¬zD ŒÚ>ÁÈ√‚ƒ gÁÔÁ·

Œm¬˛Ák©√>uz ®Õ>s> ∂]ÔV´xD kw∫Ô©√¶s_ÁÈ ®[ÆD \Æ gF°

ÿƒFk>uÔV™ ∂]ÔV´D ƒ‚¶›]_ ÿ>πkVÔ ÿÔV|¬Ô©√¶V> √‚ƒ›]_ ∂>Á™

√B[√|›>°D ÷BÈVm ®[√mD ÿ>π°√|›>©√‚¶m.

(g)ƒ‚¶\[≈D, º>EB gÁB›]uz ŒÚ>ÁÈ√‚ƒ gÁÁB \Æ gF° ÿƒF•D

∂]ÔV´›Á> kw∫˛•^·Á> cflƒ ¿]\[≈D ÔÚ›]_ ÿÔVı|^·m ®[ÆD

]Ú›>©√‚¶ ƒ‚¶›]uz x[A, {Ï kw¬z gÁB›>V_ W´VÔˆ¬Ô©√‚¶V_

OÔÏºkVÏ cflƒ ¿]\[≈›Á> sÁ´Õm ÂV¶ºkıΩ ÷ÚÕ>m ®[ÆD ∑‚Ω¬

ÔV‚¶©√‚¶m. ]Ú›]B ∏ˆ° 22, (º>EB gÁB›][ ∂]ÔV´xD \uÆD

kÁ´xÁ≈Ô^) \uÆD A]>VÔ ∂§xÔ©√|›]B ∏ˆ° 22-A (ŒÚ>ÁÈ√‚ƒ

gÁÁB Œm¬˛ Ák¬zD ∂]ÔV´D) g˛BÁk OÔÏºkVˆ[ √B–¬ÿÔ[Æ

∞u√|›>©√‚¶™. ¿]\[≈D ƒ‚¶\[≈›][ z§¬ºÔVÁ· ÿ>πkVÔ ÿ>ˆ°

ÿƒF>m. ∂>uºÔu≈VÏº√V_ ƒ‚¶ ÿ√VÚ^ s·¬ÔxD ÿÔV|¬Ô©√‚¶m.

(÷) ˜ºBV›ºƒ™V kw¬˛_ ®|¬Ô©√‚¶ xΩ° ƒˆBV™ ƒ‚¶›Á> s·¬zk>VÔ°D, ∏[

WR ÷Õ]BV ∂iR´[¸ ÔDÿ√M kw¬˛_ ®|›> xΩ°Ô^ ∞uÆ¬

ÿÔV^·©√¶V>, WÁÈÿ√≈V> Œ[Æ ®™°D ¿]\[≈D xΩ° ÿƒF>m.

(~) ƒ‚¶¬ ÌÆÔÁ· ÔÚ›]_ ÿÔVı|, Es_ º\_xÁ≈X‚| ®ı:4307/2007-_

\VWÈ gÁBD >V[ kw∫˛B gÁÔÁ· Ê´VF° ÿƒFm ÿÔV^”D ∂]ÔV´D

c^·m ®™ xΩÿk|›> º>EB gÁB›][ √]° Œ›]Ák¬Ô©√‚¶m. ∏ˆ°

22á[ ƒ‚¶ ]Ú›>xD 22-AáM[ A]B \Vu≈xD 2002-_ ∞u√|›]B ∏≈z Ê´VF°

ÿƒF•D ∂]ÔV´xD *ı|D ∂Áw¬zD ∂]ÔV´xD º>EB gÁB›]¶D

\‚|º\ kw∫Ô©√‚¶m. ÷ÚÕ>ÿ√Vø]KD AÔVÏ ®ı:473/1999-_ º>EB

gÁBD √]° ÿƒF>Á> cflƒ ¿]\[≈D Œ›m ∞uÆ ∂ƒ_ ®ıÁºB ]ÚD√©

ÿ√uÆ ƒ‚¶©√Ω kw¬ÁÔ Â¶›> ∂–\]›>m.

(c) º>EB gÁB›][ Es_ º\_xÁ≈X‚| ®ı:8155/2001-_ kw∫Ô©√‚¶

gÁ Œ›]Ák¬Ô©√‚|, gÁBD ∂ƒ_ \– ®ı:110/2003án A]>VÔ Â¶›>

(de novo) >Ôk_ ÿÔV|¬Ô©√‚¶ º>]loÚÕm 3 \V> ÔVÈ›]uz^ Ì|\V™kÁ´

mˆ>\VÔ ÿƒB_√¶ cflƒ ¿]\[≈D ko•Æ›]Bm.

(ª) ÷>[√Ω ÷´ı| º\_xÁ≈X|Ô”D xΩ° ÿƒFB©√‚¶™.
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Ê´VF°, \Æ gF° *ı|D ∂Áw©A \uÆD /*‚|¬ÿÔV^”>_ g˛B ∂]ÔV´∫Ô^Ê´VF°, \Æ gF° *ı|D ∂Áw©A \uÆD /*‚|¬ÿÔV^”>_ g˛B ∂]ÔV´∫Ô^Ê´VF°, \Æ gF° *ı|D ∂Áw©A \uÆD /*‚|¬ÿÔV^”>_ g˛B ∂]ÔV´∫Ô^Ê´VF°, \Æ gF° *ı|D ∂Áw©A \uÆD /*‚|¬ÿÔV^”>_ g˛B ∂]ÔV´∫Ô^Ê´VF°, \Æ gF° *ı|D ∂Áw©A \uÆD /*‚|¬ÿÔV^”>_ g˛B ∂]ÔV´∫Ô^

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

(2011) 9 SCC 541; IV (2011) CPJ 35 (SC); 2012(1) CPR 78 (SC).

***

3. È¬º™V x[º™u≈ zø\D 3. È¬º™V x[º™u≈ zø\D 3. È¬º™V x[º™u≈ zø\D 3. È¬º™V x[º™u≈ zø\D 3. È¬º™V x[º™u≈ zø\D (®]Ï)  iBVD ÔØÏ iBVD ÔØÏ iBVD ÔØÏ iBVD ÔØÏ iBVD ÔØÏ

(Lucknow Development Authority v. Shyam Kapoor)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›][ \Æ Ê´VF° \– (Revision Petition)
®ı:3939/2011á_ (E≈©A s|©A \– (E) ®ı:19556/2012 \–soÚÕm ®ø©√©√‚¶m)

30.03.2012 ∂[Æ kw∫˛B yÏ©A \uÆD gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

È¬º™V x[º™u≈ zø\D á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

iBVD ÔØÏ á √]_ ∂π©√kÏ

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:936/2013.

yÏ©A º>] : 05.02.2013.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

√]KÁ´BV·Ï ºÔV\] ÂÔˆ_ ‘A’ kz©∏_, 6000 ƒm´ ∂Ω zΩlÚ©A \Á™ÁB

Œm¬Ô¬ºÔVˆ ‘.5,000/á x[ √\VÔ º\_xÁ≈X‚¶V·ˆ¶D 01.12.1982á_

Ô‚ΩlÚÕ>>VÔ Ì§ ∂>uÔV™ kw¬ÁÔ \Vk‚¶ \[≈›]_ º\_xÁ≈X‚¶V·Ï *m

ÿ>V¶ÏÕ>VÏ. ∂]_ º\_xÁ≈X‚¶V·Ï AÔVÏ>V´Ú¬z zΩlÚ©A WÈ›Á> Œm¬˛ºBV

∂_Èm Ák©Aÿ>VÁÔÁB ]Ú©∏ºBV >´s_ÁÈ ®™ zÁ≈ Ì§™VÏ. º\_xÁ≈X‚¶V·Ï

1991-_ √›]ˆÁÔl_ ŒÚ ∂§s©Á√ ∂π›m √]KÁ´BV·ÏÔº·V/AÔVÏ>V´ÏÔº·V

\u≈kÏÔ^ ∂kÏÔÁ· º√V[Æ^º·VÏÔº·V Ì|>_ Ák©A ÿ>VÁÔÁB ÿƒK›]™V_

Œm¬ˇ‚Ωuz √ˆÊÈÁ™ ÿƒFk>VÔ ∂§s›>™Ï. √]KÁ´BV·Ï/AÔVÏ>V´Ï ÷>[√Ω

30.01.1992-_ Ì|>ÈVÔ ‘.15,000/á ÿƒK›]™Ï. ÷Ú©∏–D \Á™ÁB Œm¬ˇ|

ÿƒFBs_ÁÈ. º\_xÁ≈X‚¶V·Ú¬z ÔΩ>∫Ô^ JÈ\VÔ ÿ>V¶ÏA ÿÔVı|D ®Õ> √]KD

k´V>>V_ \VWÈ gÁB›]_ √]KÁ´BV·Ï AÔVÁ´ √]° ÿƒF>VÏ. 30.12.2005

º>]l‚¶ gÁ©√Ω gÁBD AÔVÁ´ ∞uÆ ®]Ï\–>V´Ï ¤™kˆ 1992-_ c^·

sÁÈ©√Ω 6000 ƒm´ ∂Ω ÿÔVı¶ ∞>Vkm ŒÚ º\D√|›>©√‚¶ \Á™lÁ™ ºÔV\]

ÂÔˆ_ Œm¬˛›>´ gÁl‚¶m. kw¬˛[ ÿƒÈs™∫Ô”¬ÔVÔ ‘.1,000/á AÔVÏ>V´Ú¬z

∂π¬Ô c›>´s‚¶m. ÷Õ> gÁl™V_ √V]¬Ô©√‚¶ º\_xÁ≈X‚¶V·Ï >™m
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

º\_xÁ≈X‚Á¶ \VWÈ gÁB›]_ >V¬Ô_ ÿƒF>VÏ. ÷Õ> º\_xÁ≈X‚Á¶ ∞u≈

\VWÈ gÁBD \Vk‚¶ \[≈›][ gÁÁB WKÁkl_ Ák›m √]KÁ´BV·Ú¬z

01.11.2006-_ ºÂV‚œ¸ kw∫˛Bm. g™V_ º\_xÁ≈X‚¶V·Ï ÿƒB_xÁ≈ Ô‚¶›Á>

(process fee) ÿƒK›> >k§™VÏ. 11.05.2007-_ \VWÈ gÁBD ŒÚkV´ ÔVÈD

∂kÔVƒD ÿÔV|›m º\_xÁ≈X‚¶V·Ï ÿƒB_xÁ≈ Ô‚¶›Á> ÿƒK›> >k§™V_

01.11.2006-_ kw∫˛B ÷Á¶¬ÔVÈ WKÁk gÁ ´›m gkm¶[ º\_xÁ≈X‚¶V·Ï

ÿ>V|›> º\_xÁ≈X|D >^”√Ω ÿƒFB©√|D ®™ ∂§s›>m. g™V_

º\_xÁ≈X‚¶V·Ï \VWÈ gÁBD ÔVÈ ∂kÔVƒD ÿÔV|›mD ∂Õ> Ô‚¶›Á>

ÿƒK›>s_ÁÈ. \VWÈ gÁB›][ 11.05.2007 º>]l‚¶ c›>´kV_ ∂]Ú©]

∂Á¶Õ> º\_xÁ≈X‚¶V·Ï 05.12.2011 ∂[Æ º>EB gÁB›]¶D \Æ Ê´VF° \–Ák

4½ gı|Ô”¬z ∏≈z ƒ\Ï©∏›>™Ï. \VWÈ gÁB›][ ÷Á¶¬ÔVÈ c›>´°, ∂>[

∂]ÔV´ ®_ÁÈ¬z^ k´s_ÁÈ ®[ÆD gÁÔBV_ 11.05.2007-_ \VWÈ gÁBD

kw∫˛B c›]´Ák Œ›] Ák¬ÔºkV *ı|D ∂Áw¬ÔºkV \–sÁ™ ∂π¬Ôs_ÁÈ

®™ º\_xÁ≈X‚¶V·ÏÔ^ ÔV´D Ì§™Ï. ÷Àkw¬ÁÔ √ÈxÁ≈ sƒVˆ›m Œ›]Ák›>

º>EB gÁBD ÷Õ> \– >k≈V™ ºÔVˆ¬ÁÔ ®™ Ôı| ‘.10,000/á

º\_xÁ≈X‚¶V·ˆ[ *m ∂√´V>D s]›>m. º\KD ÷Õ> \Æ Ê´VF° \– z§©∏‚¶

ÔVÈkÁ´¬z^ ƒ\Ï©∏¬ÔV>>V_ >^”√Ω ÿƒFB©√‚¶m. 30.03.2012 º>]l‚¶ º>EB

gÁB›][ gÁBV_ √V]¬Ô©√‚| >uº√VÁ>B º\_xÁ≈X| √]° ÿƒFB©√‚¶m.

º\_xÁ≈X| >^”√Ω ÿƒFB©√‚¶m. g™V_ º>EB gÁBD s]›> ÿƒÈs™∫Ô^

´›m ÿƒFB©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 15, 17, 18, 21(b), 22, 22-A, 23, 24-A
\uÆD 30-A; OÔÏºkVÏ √VmÔV©A s]xÁ≈Ô^ 2005, s]xÁ≈ ®ı 26; cˆÁ\lB_

ÂÁ¶xÁ≈fl ƒ‚¶D, 1908, gÁ 9, s] 13.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. LDA v. Shyam Kapoor,
  Revision Petition No.3939 of 2011, order dated 30.03.2012 (NC).
   (Modified) [Para ….]

2. Rajeev Hitendra Pathak v. Achyut Kashinath Karekar,
   (2011) 9 SCC 541 : (2011) 4 SCC (Civ) 781. (Followed) [Para 10]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) º\_xÁ≈X‚¶V·´V_ √]° ÿƒFB©√‚¶ \Æ Ê´VF° \– ∂u√\V™ Œ[Æ ®™

º>EB gÁBD ®|›> xΩ° WBVB\V™>V ®–D x>_ ºÔ^s cflƒ ¿]\[≈D
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Ê´VF°, \Æ gF° *ı|D ∂Áw©A \uÆD /*‚|¬ÿÔV^”>_ g˛B ∂]ÔV´∫Ô^Ê´VF°, \Æ gF° *ı|D ∂Áw©A \uÆD /*‚|¬ÿÔV^”>_ g˛B ∂]ÔV´∫Ô^Ê´VF°, \Æ gF° *ı|D ∂Áw©A \uÆD /*‚|¬ÿÔV^”>_ g˛B ∂]ÔV´∫Ô^Ê´VF°, \Æ gF° *ı|D ∂Áw©A \uÆD /*‚|¬ÿÔV^”>_ g˛B ∂]ÔV´∫Ô^Ê´VF°, \Æ gF° *ı|D ∂Áw©A \uÆD /*‚|¬ÿÔV^”>_ g˛B ∂]ÔV´∫Ô^

x[√VÔ ®øD∏Bm. º\_xÁ≈X‚¶V·Ï, ´V˝À N›º>Õ]´ √>¬ ®]´VÔ ∂fl•›

ÔVEÂV› Ôº´¬ÔÏ ®[≈ kw¬˛_ \Vk‚¶ \[≈º\V ∂_Èm \VWÈ gÁBº\V

ŒÚ>ÁÈ√‚ƒ gÁÁB \Æ gF° ÿƒFB ®Õ> ∂]ÔV´xD ÷_ÁÈ ®[√Á>

cflƒ ¿]\[≈D ®|›m¬ÔV‚ΩBm. ÷Õ>s> xΩÁk ®|¬Ô º>EB gÁB›]uz

\‚|º\ ∂]ÔV´x^·m ®™ ¿]\[≈D √]° ÿƒF>m. ®™ºk º\_xÁ≈X‚¶V·Ï

\VWÈ gÁBD kw∫˛B 11.05.2007 º>]l‚¶ gÁl[º\_ >[ \–Ák

ÿÔV|›m \–Ák ]ÚD√ ∂Áw¬ÔV>]_ >kº≈mD ÷_ÁÈ ®™°D

º\_xÁ≈X‚¶V·Ï \VWÈ gÁB›Á> ∂b˛ >[ xÁ≈X‚Á¶ ÿkπ√|›>V>m

º\_xÁ≈X‚¶V·ˆ[ >k≈V™ Â¶›Á>BVzD ®™ º>EB gÁBD yÏ\VM›>m

xu§KD WBVB\u≈m ®™ cflƒ ¿]\[≈D Ôı¶§Õ>m.

(g)º>EB gÁBD, \Æ Ê´VF° \–Ák tÔ°D ÔVÈ>V\>\VÔ √]° ÿƒF>m>V[

kw¬ÁÔ >^”√Ω ÿƒFk>uÔV™ ÔV´D ®[Æ cflƒ ¿]\[≈D ÔÚ]Bm. º>EB

gÁBD ÷Às> xΩÁk ®|›>]_ ®Às> >kÆD ÷_ÁÈ ®™°D cflƒ

¿]\[≈D ÔÚ]Bm. È¬º™V x[º™u≈ zø\D 4½ gı| Ôa›m º>EB

gÁB›]_ º\_xÁ≈X‚Á¶ ÿƒF>º√Vm, ƒˆBV™ ÔV´∫ÔÁ· ÔV‚Ω

ÔVÈ>V\>›]uz sÈ¬z ºÔV´ Ô¶Á\©√‚|^·m. ƒˆBV™ ÔV´∫Ô^

÷_ÈV>º√Vm ÔVÈ>V\>›Á> ∞uÔVm º>EB gÁBD ÷Á¶¬ÔVÈ gÁÁB

∏≈©∏›>]_ ®Õ> >kÆD ÷_ÁÈ. º\KD º\_xÁ≈X‚¶V·Ï cflƒ ¿]\[≈›][

x[ Ì¶ ÔVÈ>V\>\VÔ º\_xÁ≈X‚Á¶ ƒ\Ï©∏›>>uz >zÕ> ÔV´∫ÔÁ·

Ì≈s_ÁÈ ®[√>Á™•D cflƒ ¿]\[≈D ∑‚Ω¬ÔV‚ΩBm. gÁÔBV_

30.07.2012-_ º>EB gÁBD kw∫˛B gÁÁB >zÕ> ÔV´∫Ô^

÷_ÈV\_ Œ›] Ák¬Ô ÷BÈVm ®™ cflƒ ¿]\[≈D yÏ©√π›m.

(÷) ÷ÚÕ>º√V]KD, kw¬˛uÔV™ ÿƒÈ°ÔÁ· ÿÔV|¬zD√Ω º\_xÁ≈X‚¶V·Ï *m

º>EB gÁBD gÁ ∏≈©∏›>Á> Œ›]Ák©√m WBVB\VÔ ÷Ú¬zD ®™

¿]\[≈D ÔÚ]Bm. \VWÈ gÁBD ∏≈©∏›> c›>´s[ º\_ 11.05.2007-_

º\_xÁ≈X‚¶V·Ï º>EB gÁB›]_ ÿ>V|›> º\_xÁ≈X| ∂u√\V™m

®–D xΩ° ƒˆBV™>_È ®™ cflƒ ¿]\[≈D ÔÚ]Bº> ∂>uz¬ ÔV´\VzD.

º\uÔVbD xΩÁk›>s´ º>EB gÁB›][ c›>´kV™m \u≈ ®Õ>ÿkVÚ

>ÁÈX‚ΩuzD g·VÔs_ÁÈ ®™ cflƒ ¿]\[≈D yÏ©√π›>m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

(2013) 2 SCC 754; I (2013) CPJ 1 (SC);

2013(1) CPR 597 (SC); 2013(4) CPR 369 (SC).

***
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

4. ∑º´Õ]´ º\VÔ[ ∂º´V´V 4. ∑º´Õ]´ º\VÔ[ ∂º´V´V 4. ∑º´Õ]´ º\VÔ[ ∂º´V´V 4. ∑º´Õ]´ º\VÔ[ ∂º´V´V 4. ∑º´Õ]´ º\VÔ[ ∂º´V´V (®]Ï) ®fl.Ω.®©.E k∫˛ \uÆD √ÈÏ®fl.Ω.®©.E k∫˛ \uÆD √ÈÏ®fl.Ω.®©.E k∫˛ \uÆD √ÈÏ®fl.Ω.®©.E k∫˛ \uÆD √ÈÏ®fl.Ω.®©.E k∫˛ \uÆD √ÈÏ

(Surendra Mohan Arora v. HDFC Bank Ltd. and Others)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

Ω_o cBÏ ¿]\[≈D ®ø›m \– (Writ Petition) ®ı:64/2013á_ 07.01.2013 ∂[Æ

kw∫Ô©√‚¶ gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

∑º´Õ]´ º\VÔ[ ∂º´V´V á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

®fl.Ω.®©.E k∫˛ \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:4891/2014 (E≈©A s|©A (E) ®ı:14965/2013 \–soÚÕm

®ø©√©√‚¶m).

yÏ©A º>] : 25.04.2014.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

º\_xÁ≈X‚¶V·Ï, x>_ √]KÁ´BV·ˆ[ º√ˆ_ xÁ≈Bu≈ kÏ›>Ô √luElÁ™

ÿƒF˛≈VÏ ®[Æ \Vk‚¶ \[≈›]_ AÔVÏ ∂π›>VÏ. ÷Õ> AÔVÁ´ \Vk‚¶ \[≈D ∞u≈m.

√]KÁ´BV·ˆ[ º\_xÁ≈X‚Á¶ \VWÈ gÁBD >^”√Ω ÿƒF>m. º>EB

gÁB›][ x[ √]° ÿƒFB©√‚¶ \Æ Ê´VF° \–, kw¬˛_ ƒD√Õ>©√‚¶

÷Ú>´©∏™Ú¬ztÁ¶ºB ∞u√‚¶ Œ©√Õ>›][ ∂Ω©√Á¶l_ \Vk‚¶ \[≈D \uÆD \VWÈ

gÁB›][ gÁÔ^ Œm¬˛ Ák¬Ô©√‚¶™. ÷>™V_ √V]¬Ô©√‚¶

º\_xÁ≈X‚¶V·Ï >[ Ê´VF° \–Ák º>EB gÁB›][ x[ √]° ÿƒF>]_

24.09.2012á_ kw∫Ô©√‚¶ gÁl™V_ W´VÔˆ¬Ô©√‚¶m. º\_xÁ≈X‚¶V·Ï

∂´EB_ ƒVƒ™ ƒ‚¶D, ∏ˆ° 226á[ˇμ ®ø›m \–Ák cBÏ ¿]\[≈›]_ OÔÏºkVÏ

√VmÔV©A kÁ´BÁ≈Ô^ ®ı 15á[ˇμ ÷m ƒ‚¶›]K^· xÁ≈√V| (ultra vires) ®™

®|›mÁ´›m Ê´VF° \–sÁ™ º>EB gÁB›]_ *ı|D sƒV´Á

ÿƒFB©√¶ºkı|D ®[ÆD º\_xÁ≈X‚¶V·Ú¬z kVFJÈD kV]¶ >ÚD

∂π¬Ôºkı|D ®[ÆD ºÔV´©√‚¶m. cBÏ ¿]\[≈D ®ø›m \–Ák ´›m ÿƒFm

kÁ´BÁ≈ ®ı 15án g‚ÿÔVı¶m. >uº√VÁ>B º\_xÁ≈X| cBÏ ¿]\[≈

gÁlÁ™ ®]Ï›m ÿ>V|¬Ô©√‚¶m. º\_xÁ≈X| >^”√Ω ÿƒFB©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 22, 23 \uÆD 30A; OÔÏºkVÏ √VmÔV©A

s]xÁ≈Ô^ 2005, s]xÁ≈ ®ı 15; ÷Õ]B ∂´EB_ ƒVƒ™ ƒ‚¶D, ∏ˆ° 226.
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Ê´VF°, \Æ gF° *ı|D ∂Áw©A \uÆD /*‚|¬ÿÔV^”>_ g˛B ∂]ÔV´∫Ô^Ê´VF°, \Æ gF° *ı|D ∂Áw©A \uÆD /*‚|¬ÿÔV^”>_ g˛B ∂]ÔV´∫Ô^Ê´VF°, \Æ gF° *ı|D ∂Áw©A \uÆD /*‚|¬ÿÔV^”>_ g˛B ∂]ÔV´∫Ô^Ê´VF°, \Æ gF° *ı|D ∂Áw©A \uÆD /*‚|¬ÿÔV^”>_ g˛B ∂]ÔV´∫Ô^Ê´VF°, \Æ gF° *ı|D ∂Áw©A \uÆD /*‚|¬ÿÔV^”>_ g˛B ∂]ÔV´∫Ô^

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. State of Orissa v. Dr.(Miss) Binapani Dei and Ors.,
  (1967) 2 SCR 625. [Para 8]

2. Maneka Gandhi v. Union of India & Anr.,
  (1978) 1 SCC 248. [Para 8]

3. Sahara India (Firm), Lucknow v. Commissioner of Income Tax,
  Central-1 & Anr., (2008) 14 SCC 151. [Para 8]

4. Automotive Tyre Manufactures Association v. Designate Authority
   and Ors., (2011) 2 SCC 258. [Para 8]

5. Sanjay Kumar v. The State of Bihar & Anr.,
  SLP (Criminal) No.9967 of 2011 dated 28.01.2014. [Para 11]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) º\_xÁ≈X‚¶V·ˆ[ kV>D ®[™ÿk[≈V_ kÁ´BÁ≈ 15án ∂§xÔ©√|›]B]_

º>EB gÁBD OÔÏºkVÏ √VmÔV©A ƒ‚¶ka ®ı 30Aá_ ÿÔV|¬Ô©√‚¶

∂]ÔV´∫ÔÁ·•D, ∂]ÔV´ kÁ´BÁ≈ÔÁ·•D *§•^·m ®™ kV]‚¶VÏ.

(g)º>EB gÁB›]uz kw∫Ô©√‚¶ Ê´VF° ∂]ÔV´D OÔÏºkVÏ √VmÔV©A ƒ‚¶D,

1986, ∏ˆ° 22-[ˇμ ˇμÔVbD √›]l_ ÿÔV|¬Ô©√‚|^·Á> ÷Õ> ¿]\[≈D

∑‚Ω¬ÔV‚Ω•^·m:

“∏ˆ° 22-[ˇμ º>EB gÁB›]uz ÿÔV|¬Ô©√‚|^· ∂]ÔV´∫Ô”D

∂Á> √B[√|›mD kaxÁ≈Ô”D. á (1) ∏ˆ°Ô^ 12, 13 \uÆD 14á_

ÿÔV|¬Ô©√‚|^· s]Ô^ AÔVÁ´ yÏ¬Ô, ÿƒB_√|›>, \Vk‚¶ \[≈›]uz

ÿÔV|›m^·Á>©º√V_ EÈ \VÆ>_ÔÁ· ∞u√|›] º>Ák©√‚¶V_ º>EB

gÁBD zÁ≈ÔÁ· yÏ›mÁk¬ÔÈVD.

(2)  º>EB gÁBD c‚∏ˆ° 1á[ˇμ ®Õ>s> xÔVÕ]´xD ÷_ÈV\_

gÁB›>V_ kw∫Ô©√‚¶ c›>´Ák ºÔV©AÔπ[ ∂Ω©√Á¶l_ Ê´VF°

ÿƒFBÈVD”.

\›]B ∂´ƒV∫Ô›][x[ ∂–\]ÁB ÿ√uÆ kÁ´BÁ≈ÔÁ· >BVÏ ÿƒFk]_

º>EB gÁB›]uz kw∫Ô©√‚¶ ∂]ÔV´∫ÔÁ· OÔÏºkÏ √VmÔV©A ƒ‚¶D

30Aá[ˇμ ÔVÈVD.

kÁ´BÁ≈ 15 ˇμÔı¶kVÆ ÌÆ˛≈m:

     “kÁ´BÁ≈ 15, Ê´VF°:á (1) Ê´VF° ÿƒFk>uÔV™ ÔV´∫ÔÁ· ÿ>πkVÔ

Ì≈ºkı|D.
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

(2) º>EB gÁB›>V_ kw∫Ô©√‚¶ c›>´°Ô^ ∂[§ Ê´VF°

\–sÁ™ kVFÿ\Va kV>∫Ô”¬ÔVÔ ∑u≈§¬ÁÔ s‚|, xΩÕ>kÁ´l_

®Õ> cÆ©∏™ÏÔ^ gÁÁB kw∫˛™VÏÔº·V ∂kÏÔº· Ê´VF° ÿƒFm

yÏ¬zD√Ω kakz¬˛≈m”.

(÷) º\_xÁ≈X‚¶V·Ï >∫Ô^ kV>›][√Ω OÔÏºkVˆ[ cˆÁ\ÔÁ· √VmÔV©√]_

ºÔ‚zD cˆ\›Á>•D \uÆD OÔÏºkVÚ¬ÔV™ º>ÁkBV™ WÁÈ©√V‚ΩÁ™•D

z§©∏‚¶ \[≈›]_ √]° ÿƒFB cˆ\D c^·m ®[√>Á™ ®|›mÁ´›>VÏ. º>EB

gÁB›][ Ê´VF° \–¬ÔÁ· kVFÿ\Va kV>›]uz ∂–\]¬ÔV\_

∑u≈§¬ÁÔ ÿƒFkm OÔÏºkVˆ[ ºÔ‚zD cˆ\›Á> \uÆD ÷BuÁÔ

WB]ÔÁ·•D \uÆD OÔÏºkVÏ √VmÔV©A ƒ‚¶D, ∏ˆ° 22-n *§B>VzD. º\KD

º>EB gÁBD OÔÏºkVÏ √VmÔV©A ƒ‚¶D 30Aá_ ÿÔV|¬Ô©√‚|^· >[

∂]ÔV´›Á> kÁ´BÁ≈ 15-n ∂§xÔ©√|›mk]_ ÿƒB_√|›] *§•^·m.

(~) ÷Õ> ¿]\[≈D ∏ˆ° 22-_ º>EB gÁB›]uz ÿÔV|¬Ô©√‚|^· ∂]ÔV´D

c^·VÏÕ> ∂]ÔV´D ÷_ÁÈÿB[ÆD, º\KD ÷Õ> gÁB›]uz

gk∫Ôπ[ xÔ©∏_ >kÆ ÷Ú©∏[, >[ ∂]ÔV´›Á> ÊÏ#¬˛ √VÏ¬Ô

cˆÁ\ c^·m ®[Æ Ì§Bm. º\KD ÷Õ> kÁ´BÁ≈Ô^ ∏ˆ° 30Aá[ˇμ

gÁB›]uz ÿÔV|¬Ô©√‚|^· ∂]ÔV´›][√ΩºB kΩkÁ\¬Ô©√‚|^·>VÔ

¿]\[≈D Ì§Bm. kÁ´BÁ≈ 15(2) c^ g´VFÕm √VÏ›>]_ ÷Õ> º>EB

gÁB›]uz *^ ]Ú›> \–Ák ∞uÆ¬ÿÔV^·°D ∂>[ kaxÁ≈ÔÁ·

ÿƒB_√|›>°D ÷´ı| √¬Ô kVmÁ´ÔÁ· ºÔ‚¶§Õº>V ∂_Èm ∑u≈§¬ÁÔl[

JÈD ÿ>ˆs›º>V xΩÁk ®|¬ÔÈVD ®™ ¿]\[≈D Ì§Bm. ÷>[√Ω

kÁ´BÁ≈Ô^ ∏ˆ° 22áuz c‚√‚º¶ c^·m ®™°D, ∂m ∂Õ> ƒ‚¶›]uz

A≈D√VÔ ÷_ÁÈ ®™°D ¿]\[≈D xΩÿk|›>m.

(c) cBÏ ¿]\[≈D ∂Õ> ®ø›mJÈ \–kV™m, >kÆ>ÈVÔ AˆÕmÿÔVı|D

cıÁ\ ∂Ω©√Á¶l_ÈV\_ *^ ]Ú›> \–Ák kVFÿ\Va kVmÁ´BVÔ ºÔ‚Ô

sı©∏¬Ô ºÔV´©√‚¶m >kÆ ®[Æ ¿]\[≈D Ì§BÁ>ºBV

º\_xÁ≈X‚¶V·Ï, º>EB gÁBD >™m kVmÁ´ÁB ºÔ‚Ô ®Õ>s>

ºkı|>ÁÈ•D ºÔV´s_ÁÈ ®[ÆD ÷Õ> ¿]\[≈D ÔÚ›]_ ÿÔVı¶m. º\KD

÷Õ> ¿]\[≈D, cBÏ ¿]\[≈›][ gÁl_ ®Õ>s> zÆ¬ˇ|D ÿƒFBV\_

∂Õ> gÁÁB ∞uÆ ÷Õ> kw¬ÁÔ•D, º\_xÁ≈X‚Á¶•D >^”√Ω ÿƒF>m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

AIR 2014 SC 2871; II (2014) CPJ 1 (SC); 2014(2) CPR 614 (SC).

***
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OÔÏºkVÏ \[≈›]_ ∂–\]¬Ô©√‚¶ xÔkÏÔπ[ ÿƒB_xÁ≈Ô^OÔÏºkVÏ \[≈›]_ ∂–\]¬Ô©√‚¶ xÔkÏÔπ[ ÿƒB_xÁ≈Ô^OÔÏºkVÏ \[≈›]_ ∂–\]¬Ô©√‚¶ xÔkÏÔπ[ ÿƒB_xÁ≈Ô^OÔÏºkVÏ \[≈›]_ ∂–\]¬Ô©√‚¶ xÔkÏÔπ[ ÿƒB_xÁ≈Ô^OÔÏºkVÏ \[≈›]_ ∂–\]¬Ô©√‚¶ xÔkÏÔπ[ ÿƒB_xÁ≈Ô^

16. OÔÏºkVÏ \[≈›]_ ∂–\]¬Ô©√‚¶ xÔkÏÔπ[16. OÔÏºkVÏ \[≈›]_ ∂–\]¬Ô©√‚¶ xÔkÏÔπ[16. OÔÏºkVÏ \[≈›]_ ∂–\]¬Ô©√‚¶ xÔkÏÔπ[16. OÔÏºkVÏ \[≈›]_ ∂–\]¬Ô©√‚¶ xÔkÏÔπ[16. OÔÏºkVÏ \[≈›]_ ∂–\]¬Ô©√‚¶ xÔkÏÔπ[
ÿƒB_xÁ≈Ô^ÿƒB_xÁ≈Ô^ÿƒB_xÁ≈Ô^ÿƒB_xÁ≈Ô^ÿƒB_xÁ≈Ô^

1. 1. 1. 1. 1. C.  ÿk∫Ô¶VƒÈD  ÿk∫Ô¶VƒÈD  ÿk∫Ô¶VƒÈD  ÿk∫Ô¶VƒÈD  ÿk∫Ô¶VƒÈD (®]Ï)  ∂˝›z\VÏ E ≠V \uÆD √ÈÏ ∂˝›z\VÏ E ≠V \uÆD √ÈÏ ∂˝›z\VÏ E ≠V \uÆD √ÈÏ ∂˝›z\VÏ E ≠V \uÆD √ÈÏ ∂˝›z\VÏ E ≠V \uÆD √ÈÏ

(C. Venkatachalam v. Ajitkumar C Shah & Ors.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

√VDº√ cBÏ ¿]\[≈D ˆ‚ \– ®ı:1425/2002á_ 04.09.2002 ∂[Æ kw∫Ô©√‚¶

yÏ©AD ∂>[ gÁ•D.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

C. ÿk∫Ô¶VƒÈD á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

∂˝›z\VÏ E ≠V \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ıÔ^:868/2003 c¶[ ®ıÔ^:869-70/2003.

yÏ©A º>] : 29.08.2011.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

∂–\]¬Ô©√‚¶ xÔkÏ, kw¬Ô§Q´VÔ √]° ÿ√≈V\_, AÔVÏ>V´ÏÔ”¬ÔVÔ kV]¶

∂–\] kw∫Ô¬Ì¶Vm ®[Æ ÿ>uz xDÁ√ \Vk‚¶ \[≈D ŒÚ kw¬˛_ z§©∏‚¶m.

\ÔV´Vi‚´VsK^· ÷[ÿ™VÚ \Vk‚¶ \[≈›]_ ÷>uz ®]´VÔ xΩ° ÿ>ˆs¬Ô©√‚¶m.

÷Õ> ∏´flƒÁ™ \VWÈ gÁ›]uz ®|›mfl ÿƒ_È©√‚¶m. gÁBD, ∂–\]¬Ô©√‚¶

xÔkÏÔ^, AÔVÏ>V´ÏÔ”¬ÔVÔ g¤´V˛ºBV ∂_Èm >∫Ô^ ÷Ú©Á√ √]° ÿƒF]ÚÕ>

kw¬zÔ”¬z ÷Á¶¬ÔVÈ >Á¶ s]›>m. º\KD xÔkÏÔ^, OÔÏºkVÏ \[≈›][x[

k´ >Á¶ s]¬Ô©√‚ΩÚÕ>V_ ∂Õ> >Á¶ÁB ¿¬Ô°D gÁBD \Æ›>m. \VWÈ

gÁB›][ º\u√Ω ÷Á¶¬ÔVÈ c›>´Ák ®]Ï›m √VDº√ cBÏ ¿]\[≈›]_ \–

>V¬Ô_ ÿƒFB©√‚¶m. cBÏ ¿]\[≈›][ ÷Ú ¿]√]Ô^ ÿÔVı¶ ∂\Ï°, ∂–\]¬Ô©√‚¶

xÔkÏÔ^, OÔÏºkVÏ \[≈∫Ôπ_ g¤´VÔ cˆÁ\ ÷Ú¬˛≈m ®[ÆD ∂Õ> cˆÁ\

kw¬Ô§QÏÔ^ ƒ‚¶D, 1961, W√Õ>Á™Ôπ[√Ω Ê´u≈>VÔºkV, x´ı√V| cÁ¶B>VÔºkV

÷_ÁÈ ®[Æ yÏ©√π›>m. ÷Õ> gÁl™V_ √V]¬Ô©√‚| >uº√V>B

º\_xÁ≈X|Ô^ √]° ÿƒFB©√‚¶m. cflƒ ¿]\[≈›][ 3 ¿]√]Ô^ ÿÔVı¶ ∂\Ï°zø,

√VDº√ cBÏ ¿]\[≈›][ gÁÁB ∞uÆ¬ÿÔVı|, ÷Õ> xÁ≈X|ÔÁ· >z]

÷_ÈV>m ®[Æ xΩ° ÿƒF>m.
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 12, 18, 22 \uÆD 28A; kw¬Ô§QÏÔ^

ƒ‚¶D, 1961, ∏ˆ°Ô^ 29, 32 \uÆD 33; cˆÁ\lB_ ÂÁ¶xÁ≈ ƒ‚¶D, gÁ 3,

s] 1; OÔÏºkVÏ √VmÔV©A s]Ô^, 1987, s]Ô^ 2(b), 4(7), 14 \uÆD 15; \ÔV´Vi‚´

OÔÏºkVÏ √VmÔV©A s]Ô^, 2000, s] 9 \uÆD º>EB OÔÏºkVÏ zÁ≈yÏ gÁB

s]xÁ≈Ô^ 2005, s]xÁ≈ 16.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. R.D. Nagpal v. Vijay Dutt, (2011) 12 SCC 498.

2. C. Venkatachalam v. Ajitkumar C. Shah, (2011) 12 SCC 497.

3. J.J. Merchant v. Shrinath Chaturvedi,
  (2002) 6 SCC 635. (Referred) [Para 77]

4. Bhatia International v. Bulk Trading S.A.,
  (2002) 4 SCC 105. (Referred) [Para 62]

5. Ajitkumar C. Shah v. Oriental Insurance Co. Ltd,
  WP (OS) No.1425 of 2002 decided on 04.09.2002 (Bom).

6. District Mining Officer v. TISCO,
  (2001) 7 SCC 358. (Referred) [Para 61]

7. India Photographic Co. Ltd. v. H.D. Shourie,
  (1999) 6 SCC 428. (Referred) [Para 76]

8. Common Cause v. Union of India,
  (1997) 10 SCC 729. (Referred) [Para 78]

9. Laxmi Engineering Works v. PSG Industrial Institute,
  (1995) 3 SCC 583. (Referred) [Para 75]

10. Kartar Singh v. State of Punjab,
   (1994) 3 SCC 569:1994 SCC (Cri) 899. (Referred) [Para 60]

11. LDA v. M.K. Gupta, (1994) 1 SCC 243. (Referred) [Para 74]

12. Harishankar Rastogi v. Girdhari Sharma,
   (1978) 2 SCC 165:1978 SCC (Cri) 168. (Referred) [Para 21]

13. Anandji Haridas & Co. (P) Ltd. v. Engg. Mazdoor Sangh,
   (1975) 3 SCC 862:1975 SCC L&S 165.

14. O.N.Mohindroo v. Bar Council of Delhi,
   AIR 1968 SC 888:(1968) 2 SCR 709. (Referred) [Para 20]
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OÔÏºkVÏ \[≈›]_ ∂–\]¬Ô©√‚¶ xÔkÏÔπ[ ÿƒB_xÁ≈Ô^OÔÏºkVÏ \[≈›]_ ∂–\]¬Ô©√‚¶ xÔkÏÔπ[ ÿƒB_xÁ≈Ô^OÔÏºkVÏ \[≈›]_ ∂–\]¬Ô©√‚¶ xÔkÏÔπ[ ÿƒB_xÁ≈Ô^OÔÏºkVÏ \[≈›]_ ∂–\]¬Ô©√‚¶ xÔkÏÔπ[ ÿƒB_xÁ≈Ô^OÔÏºkVÏ \[≈›]_ ∂–\]¬Ô©√‚¶ xÔkÏÔπ[ ÿƒB_xÁ≈Ô^

15. R.M.D Chamarbaugwalla v. Union of India,
    AIR 1957 SC 628. (Referred) [Para 58]

16. Donoghue v. Stevenson,
    1932 AC 562:1932 All ER Rep. 1 (HL). (Referred) [Para 25]

17. MacPherson v. Buick Motor Co.,
   217 NY 382:111 NE 1050 (1916). (Referred) [Para 28]

18. Carlill v. Carbolic Smoke Ball Co.,
   (1893) 1 QB 256:(1891-94) All ER Rep. 127. (Referred) [Para 23]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) OÔÏºkVÏ √VmÔV©A ƒ‚¶D, 1986á_ ÿÔVı|k´©√‚¶m. OÔÏºkVˆ[ zÁ≈ÔÁ·

WBVB\V™ Ô‚¶›m¶[ ºkÔ\VÔ ÿƒB_√|›>ºkı|D ®[√>Á™ cflƒ

¿]\[≈D ÿ>ˆs›>m. √V´V”\[≈›][ ®ı›Á> Â[z AˆÕmÿÔVı|

∂>Á™ ®|›mÁ´©√m ¿]\[≈∫Ôπ[ Ô¶Á\BVzD ®™°D cflƒ ¿]\[≈D

∑‚Ω¬ÔV‚ΩBm. g™V_, Â¶©A kw¬˛_, ÂV¶V”\[≈›][ ®ıD ®[™

®[√m ∏´flƒÁ™B_È. ∞ÿ™M_, xÔkÏÔ^ BVÏ ®[√m √u§•D ∂kÏÔÁ·

OÔÏºkVÏ \[≈∫Ôπ_ ∂–\]©√m √u§•D s]Ô^ ÿ>πkVÔ c^·™.

(g)√V]¬Ô©√‚¶ OÔÏºkVÏ, OÔÏºkVÏ \[≈∫Ôπ_ ºÂˆ_ g¤´VÔºkV ∂_Èm

∂–\]¬Ô©√‚¶ xÔkÏÔ^ JÈD g¤´VÔºkV ∂_Èm kw¬Ô§QÏ JÈ\VÔ

g¤´VÔºkV ƒ‚¶D ∂–\]¬˛≈m. ÷m AÔVÏ>V´ˆ[ sÚ©√D ®[√>Á™•D

¿]\[≈∫Ô^ kw¬Ô§QÏÔπ[ ºƒÁkÁB ∂kÏ ÔıΩ©√VÔ ÿ√≈ºkı|D ®[Æ

ko•Æ›>¬Ì¶Vm ®[ÆD ¿]\[≈D √]°ÿƒF>m. º\KD kw¬Ô§QÏÔ^,

OÔÏºkVÏ \[≈›][x[ g¤´V˛ kV]¶ cˆÁ\ c^·m ®[ÆD ÷Õ>

cˆÁ\ÁB \u≈kÏÔ^ ÔıΩ©√VÔ ºÔV´xΩBVm ®[ÆD ¿]\[≈D ÿ>ˆs›>m.

(÷) \ÔV´Vi‚´V OÔÏºkVÏ √VmÔV©A s]Ô^, 2000, kw¬Ô§QÏÔ^ kV]|kÁ>•D,

AÔVÏ>V´ÏÔ”¬ÔVÔ \[≈›][x[ kÚkÁ>•D >Á¶ÿƒFB xΩBVm ®[Æ

ÿ>π°√|›]•^·m. ∂º> ºÂ´›]_, ºÂ´ΩBVÔ g¤´VÔºkV ∂_Èm

∂–\]¬Ô©√‚¶ xÔkÏ JÈD g¤´VÔºkV AÔVÏ>V´Ú¬z cˆÁ\ c^·m.

ŒÀÿkVÚ kw¬Ô§QÚD, AÔVÏ>V´´V_ √ËB\Ï›>©√‚¶ xÔkÏ gkÏ. \›]B,

\VWÈ s]Ôπ[√Ω xÔkÏ ®[√kÏ kw¬Ô§Q´VÔ›>V[ ÷Ú¬Ôºkı|D ®[≈

∂kEBt_ÁÈ. \›]B, \VWÈ ∂´∑Ôπ[ s]xÁ≈Ô^ OÔÏºkVÏ √B–¬ÔVÔ

∞u√|›>©√‚¶™. E¬ÔÈV™ ∏´flƒÁ™ÔÁ· cÚkV¬ÔºkV ∂_Èm ∂]Ô©√ΩBV™

ÿ>VauÔ‚¶∫Ô^ ÿƒK›>ºkV ∞u√|›>©√‚¶Ák ∂_È. ∂D\V]ˆBV™

s·¬ÔD>V[ ƒ‚¶Z]BV™ z§¬ºÔVÁ· x[º™u≈ c>°D. cˆÁ\ ºÔVÚ√kÚD,
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

∏´]kV]•D ƒ\WÁÈl_ ÷Ú¬Ôºkı|D ®[√Á> ÷m ª¬zs¬˛≈m.

kw¬Ô§QÏÔ^ ƒ‚¶›][ ÌÆÔÁ· ÷m A≈¬ÔË¬Ôs_ÁÈ.

(~) º\KD ∂–\]¬Ô©√‚¶ xÔkÏÔ^, \Vk‚¶ \[≈∫Ô^ \uÆD \VWÈ

gÁB›][ x[√VÔ g¤´VzDº√Vm ∂kÏÔ^ ƒ‚¶› ÿ>Vao_ ~|√|k>VÔ

®|›m¬ÿÔV^· xΩBVm ®[Æ cBÏ ¿]\[≈D Ì§BÁ>, cflƒ ¿]\[≈D

xøÁ\BVÔ Œ©A¬ÿÔV^˛≈m. º\KD su√Á™kˆ ƒ‚¶D, kÚ\V™kˆ ƒ‚¶D,

º√V‚Ω ƒ‚¶D ÷ÁkÔπ_ kw¬Ô§QÏÔ^ ∂_ÈV>kÏ, AÔVÏ>V´ÏÔ”¬ÔVÔ kV]¶,

∂flƒ‚¶∫Ôπ_ kakz›>√Ω ∂–\]¬Ô©√|˛[≈™Ï ®[√Á> cBÏ ¿]\[≈

yÏ©A ®|›m¬ ÔV‚Ω•^·m. g™V_ kw¬Ô§QÏ ∂_ÈV>kÏÔ^ ƒ‚¶©√luEl_

~|√|k>VÔ¬ Ì≈xΩBVm ®[√Á> cflƒ ¿]\[≈D ∑‚Ω¬ÔV‚ΩBm. ÷º> Œ©AÁ\

kw¬Ô§QÏ ∂_ÈV>kÏ OÔÏºkVÏ \[≈›][x[ g¤´VzDº√Vm

ƒ‚¶©√luEl_ ~|√|k>VÔ¬ Ì≈xΩBVm ®[√>Á™ ÿkπ©√|›m˛≈m. ÔÈD 1-

_ z§©∏¶©√‚¶ yÏ©∏_ cBÏ ¿]\[≈D ®|›> xΩÁk, cflƒ ¿]\[≈D

∞uÆ¬ÿÔVı¶m.

(c) OÔÏºkVÏ √VmÔV©A ƒ‚¶D, 1986, ∏ˆ° 30Aá[ˇμ º>EB gÁBD xÔkÏÔ^

OÔÏºkVÏ \[≈∫Ôπ_ g¤´Vzk>uÔVÔ ∞u√|›]•^· kaxÁ≈Ô^, ∂D\V]ˆ

g¤´VkÁ> Ô‚|©√|›>°D, ÿÂ§©√|›>°D ∞u√|›>©√‚¶™ ®[√Á> cflƒ

¿]\[≈D Ôı¶§Õ>m. º\KD kaxÁ≈ ®ı 16, xÔkÏÔ^ ºÂˆ_ g¤´VkÁ>

WBVB\V™ xÁ≈l_ Ô‚|©√|›m˛≈m ®[Æ cflƒ ¿]\[≈D ÔÚ]Bm. º>EB

gÁBD ∞u√|›]B kaxÁ≈Ôπ[√Ω xÔkÏÔ^ OÔÏºkVÏ \[≈∫Ô^ x[A

g¤´VkÁ> >∫Ô^ ÿ>VaÈVÔ¬ ÔÚ] ÿƒB_√|kÁ> >|¬Ô cˆÁ\ c^·m

®[√Á> cflƒ ¿]\[≈D √]° ÿƒF˛≈m. º\KD s]xÁ≈ÔÁ· kz¬zDº√Vm,

xÔkÏÔÁ· ∂∫ˇÔV´D ÿƒF•DxÁ≈, ∂kÏÔ^ ÿƒK›>ºkıΩB Ô‚¶D,

∂kÏÔ·m Â¶›Á> ºÔV‚√V|Ô^ g˛BÁk z§›m cflƒ ¿]\[≈D, º>EB

gÁB›]uz √È gºÈVƒÁ™ÔÁ· kw∫˛Bm.

(ª)kw¬˛[ ƒÕ>Ï©√ ÛμWÁÈÔÁ· xøÁ\BVÔ ÔÚ›]_ ÿÔVı|, cflƒ ¿]\[≈D,

xDÁ√ cBÏ ¿]\[≈›][ yÏ©Á√ ∞uÆ, º\_xÁ≈X|ÔÁ· >z]l_ÈV>Ák

®™ >^”√Ω ÿF>m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

(2011) 9 SCC 707; III (2011) CPJ 33 (SC); 2011(4) CPR 240 (SC).

***



273

17. OÔÏºkVÏ √VmÔV©A ƒ‚¶›][ ÷´ı¶Vkm W√Õ>Á™•D17. OÔÏºkVÏ √VmÔV©A ƒ‚¶›][ ÷´ı¶Vkm W√Õ>Á™•D17. OÔÏºkVÏ √VmÔV©A ƒ‚¶›][ ÷´ı¶Vkm W√Õ>Á™•D17. OÔÏºkVÏ √VmÔV©A ƒ‚¶›][ ÷´ı¶Vkm W√Õ>Á™•D17. OÔÏºkVÏ √VmÔV©A ƒ‚¶›][ ÷´ı¶Vkm W√Õ>Á™•D
∏ˆ° 19-[ ®]Ï√VÏ©AD∏ˆ° 19-[ ®]Ï√VÏ©AD∏ˆ° 19-[ ®]Ï√VÏ©AD∏ˆ° 19-[ ®]Ï√VÏ©AD∏ˆ° 19-[ ®]Ï√VÏ©AD

1. pÂV› ÔVÏ©√º´≠[ \uÆD √ÈÏ 1. pÂV› ÔVÏ©√º´≠[ \uÆD √ÈÏ 1. pÂV› ÔVÏ©√º´≠[ \uÆD √ÈÏ 1. pÂV› ÔVÏ©√º´≠[ \uÆD √ÈÏ 1. pÂV› ÔVÏ©√º´≠[ \uÆD √ÈÏ (®]Ï)  OÔÏºkVÏ √Ω©AD \uÆD g´VFflEOÔÏºkVÏ √Ω©AD \uÆD g´VFflEOÔÏºkVÏ √Ω©AD \uÆD g´VFflEOÔÏºkVÏ √Ω©AD \uÆD g´VFflEOÔÏºkVÏ √Ω©AD \uÆD g´VFflE

ƒ∫ÔD \uÆD √ÈÏƒ∫ÔD \uÆD √ÈÏƒ∫ÔD \uÆD √ÈÏƒ∫ÔD \uÆD √ÈÏƒ∫ÔD \uÆD √ÈÏ

(Shreenath Corporation and Others v. Consumer Education and Research
Society and Others)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD ÷Æ] º\_xÁ≈X‚| ®ı:95/2012á_ 15.05.2012
∂[Æ kw∫Ô©√‚¶ yÏ©A \uÆD gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

pÂV› ÔVÏ©√º´≠[ \uÆD √ÈÏ á º\_xÁ≈X‚¶V·ÏÔ^

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

OÔÏºkVÏ √Ω©AD \uÆD g´VFflE ƒ∫ÔD \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ıÔ^:9052-9062/2013 ÷>–¶[ 9064-9066/2013.

yÏ©A º>] : 07.07.2014.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

OÔÏºkVÏ zÁ≈yÏ gÁBD z¤´V›]_ OÔÏºkVÏ √VmÔV©A ƒ‚¶D ∏ˆ°

17(1)á[ˇμ \VÆ√‚¶ √È Â√ÏÔ·V_ º\_xÁ≈X‚¶V·ÏÔ·V™ ®]Ï Â√ÏÔ^ *m AÔVÏ

ÿÔV|¬Ô©√‚¶m. 30.01.2012 º>]l‚¶ gÁl[√Ω \VWÈ gÁBD \–¬ÔÁ· ∞uÆ

º\_xÁ≈X‚¶V·´V™ ®]Ï Â√ÏÔÁ· ŒÚ √z]BV™ ÿ>VÁÔlÁ™•D ∂>uzı¶V™

k‚ΩÁB•D AÔVÏ>V´ÏÔ”¬z kw∫Ô c›>´s‚¶m. ÷Õ> gÁ¬z ®]´VÔ

º\_xÁ≈X‚¶V·ÏÔ^ ∏ˆ° 19á[ˇμ º>EB gÁB›]_ >M›>MºB xÁ≈X|Ô^

ÿƒF>™Ï. º>EB gÁBD 15.05.2012 ∂[Æ ÿ√VmkV™ ÷Á¶¬ÔVÈ >Á¶ c›>´Ák

kw∫˛ ∂]_ º\_xÁ≈X‚¶V·ÏÔ^ yÏ©A kw∫˛B ÿ>VÁÔl_ (50 sø¬ÔV|) 3 \V>

ÔVÈ›]uz^ \VWÈ gÁB›]_ ÿƒK›m\VÆ gÁ ∏≈©∏›>m. ÷Õ> gÁÁB,

®]Ï›mD, \uÆD gÁlÁ™ ºÔ^s ºÔ‚¶ ∏ˆ° 19-[ W√Õ>Á™Ô”¬z ÿ√VÚÕ>Vm

®™ >uº√V>B º\_xÁ≈X| √]° ÿƒFB©√‚¶m. º\_xÁ≈X| >^”√Ω ÿƒFB©√‚¶m.

OÔÏºkVÏ √VmÔV©A ƒ‚¶›][ ÷´ı¶Vkm W√Õ>Á™•D ∏ˆ° 19-[ ®]Ï√VÏ©ADOÔÏºkVÏ √VmÔV©A ƒ‚¶›][ ÷´ı¶Vkm W√Õ>Á™•D ∏ˆ° 19-[ ®]Ï√VÏ©ADOÔÏºkVÏ √VmÔV©A ƒ‚¶›][ ÷´ı¶Vkm W√Õ>Á™•D ∏ˆ° 19-[ ®]Ï√VÏ©ADOÔÏºkVÏ √VmÔV©A ƒ‚¶›][ ÷´ı¶Vkm W√Õ>Á™•D ∏ˆ° 19-[ ®]Ï√VÏ©ADOÔÏºkVÏ √VmÔV©A ƒ‚¶›][ ÷´ı¶Vkm W√Õ>Á™•D ∏ˆ° 19-[ ®]Ï√VÏ©AD
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 19 \uÆD 23; cˆÁ\lB_ ÂÁ¶xÁ≈

ƒ‚¶D, gÁ ®ı 41, s] ®ı 5 \uÆD gÁ ®ı 39, s] ®ı 1.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Shreenath Corporation and Others v. Consumer Education
   and Research Society and Others
   First Appeal No.95 of 2012, order dated 15.05.2012 (NC).    [Para 1&11]

2. K.Kathuria v. National Consumer Disputes Redressal Forum,
  AIR 2007 Del 135. [Para 4]

3. State of Haryana v. Maruti Udyog Ltd.,
  (2000) 7 SCC 348. [Para 8]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) OÔÏºkVÏ √VmÔV©A ƒ‚¶D, ∏ˆ° 19-_ ®Àk·° ÿ>VÁÔ Ák©A› ÿ>VÁÔBVÔ

Ák¬Ôºkı|D ®[Æ ÿ>πkVÔ¬ Ì≈©√‚|^·m. gÔºk º>EB gÁBD

xÁ≈X‚¶V·Á´ \VWÈ gÁBD kw∫˛B gÁ©√Ω 50 sø¬ÔV|

ÿ>VÁÔlÁ™ ∂_Èm ‘.35,000/á Ák©A›ÿ>VÁÔBVÔ Ák¬Ô ºkı|D

®[˛[≈ gÁÁB ∏≈©∏›]Ú¬Ô¬Ì¶Vm ®[√m º\_xÁ≈X‚¶V·Ï >[

xÁ≈X‚Ωuz g>´kVÔ ÿ¶_o cBÏ ¿]\[≈ yÏ©A, K.Kathuria v. National
Consumer Disputes Redressal Forum ®[≈ kw¬ÁÔ º\_xÁ≈X‚¶V·Ï

ƒVÏÕ]ÚÕ>VÏ. g™V_ √]KÁ´BV·Ï >[ xÁ≈X‚Ω_ ÷Õ> ÷Á¶¬ÔVÈ c›>´°

W√Õ>Á™¬z‚√‚¶ >Á¶ c›>´°. ∂m ∏ˆ° 19-[ˇμ kw∫Ô©√‚¶ 2km

W√Õ>Á™B_È ®™ xÁ≈l‚¶VÏ.

(g)√]KÁ´BV·ˆ[ xÁ≈X‚Á¶ cflƒ ¿]\[≈D ∞uÆ OÔÏºkVÏ √VmÔV©A ƒ‚¶D,

∏ˆ° 19-[√Ω \VWÈ gÁB›][ gÁ¬z ®]´VÔ ∏ˆ° 17, s] (a) c‚∏ˆ°

(i)-_ ÿÔV|¬Ô©√‚¶ ∂]ÔV´∫Ô^, ˇºw skˆ¬Ô©√‚|^·m ®[√Á> ∑‚Ω¬

ÔV‚ΩBm.

“19. º\_xÁ≈X|Ô^: \VWÈ gÁB›>V_ √V]¬Ô©√‚¶ ®Õ> ŒÚ Â√ÚD

∂]_ ÿÔV|¬Ô©√‚|^· ∂]ÔV´∫Ô^ ∏ˆ° 17, s] (a) c‚∏ˆ° (i)-[ˇμ º>EB

gÁB›][x[ >∫Ô^ xÁ≈X‚Á¶ 30 ÂV‚Ô”¬z^ gÁ kw∫Ô©√‚¶

º>]loÚÕm ∂]_ skˆ¬Ô©√‚¶ ÔVˆB∫Ôπ[√Ω xÁ≈X| ÿƒFBÈVD.

÷Õ> 30 ÂV‚Ô^ xΩÕ>∏[ z§©∏‚¶ º>]¬z^ ƒ\Ï©∏¬Ô xΩBs_ÁÈ

®[√>uÔV™ >zÕ> ÔV´∫ÔÁ· ÿ>ˆs›>V_ º>EB gÁBD ÷Õ>

xÁ≈X‚Á¶ ∞uÆ ÿƒB_√|›>ÈVD.
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\VWÈ gÁBD kw∫˛B c›>´s[√Ω ÿƒK›> ºkıΩB ÿ>VÁÔl_

50 sø¬ÔV| ÿ>VÁÔÁBºBV ∂_Èm ‘.35,000/á ÷ÁkÔπ_ zÁ≈Õ> Œ[Á≈

ÿƒK›> >k§™V_ º>EB gÁBD ÷Õ> º\_xÁ≈X‚Á¶ √]°ÿƒFB cˆÁ\

÷_ÁÈ.”

(÷) º\KD, cflƒ ¿]\[≈D, ∏ˆ° 19-n √Ω›>]_, ∏ˆ° 19 W√Õ>Á™ x[Ák©A

ÿ>VÁÔ º>EB gÁBD º\_xÁ≈X‚Á¶ ∞u√>uz Ô‚¶VBD º>Ák ®[√>Á™

cÆ]√|›m˛≈m. º\_xÁ≈X‚¶V·Ï ÷Õ> x[Ák©A ÿ>VÁÔlÁ™

ÿƒK›>VsΩ_ º>EB gÁBD º\_xÁ≈X‚ΩÁ™ ∞uÔVm. \VWÈ

gÁB›][ gÁ©√Ω 50 sø¬ÔV| x[Ák©A ÿ>VÁÔºBV ∂_Èm

‘.35,000/áº\V ÿƒK›]™V_>V[ º>EB gÁBD ∂Á> ®|›m¬ÿÔV^·

xΩ•D. ÷Õ> W√Õ>Á™ x[Ák©Aÿ>VÁÔ º>ÁkBu≈ º\_xÁ≈X‚ΩÁ™

>sÏ¬Ô cÚkV¬Ô©√‚¶>VzD. º\KD, º\_xÁ≈X‚Á¶ √ˆÊÈÁ™¬z ®|›m¬

ÿÔV^km \uÆD >Á¶BVÁ ∂π©√m g˛BÁk \VÆ√‚¶ ÿƒBÈVzD.

º\_xÁ≈X‚Ω[ >z]¬zD x[Ák©A› ÿ>VÁÔ¬zD ®Õ> ÿ>V¶ÏAD ÷_ÁÈ.

kw¬˛[ >z] \uÆD >Á¶BVÁ ºÔVÚ√kÚ¬z ∂m ∂π¬Ô©√¶s_ÁÈ

®[≈V_ ∞u√¶¬ ÌΩB ÷w©A g˛BkuÁ≈© ÿ√VÆ›m >Á¶BVÁ s]¬Ô©√|D.

(~) º\uÔı¶ ÔV´∫ÔÁ· √]° ÿƒF>]_ cflƒ ¿]\[≈D, º>EB gÁB›][

c›>´s_ ®Õ> zÆ¬ˇ|D ÿƒFBxΩBVm ®[Æ yÏ©√π›>m. cıÁ\Ôπ[

∂Ω©√Á¶l_ º\_xÁ≈X|Ô^ >^”√Ω ÿƒFB©√‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

(2014) 8 SCC 657; III (2014) CPJ 1 (SC); 2015(1) CPR 1 (SC).

***

OÔÏºkVÏ √VmÔV©A ƒ‚¶›][ ÷´ı¶Vkm W√Õ>Á™•D ∏ˆ° 19-[ ®]Ï√VÏ©ADOÔÏºkVÏ √VmÔV©A ƒ‚¶›][ ÷´ı¶Vkm W√Õ>Á™•D ∏ˆ° 19-[ ®]Ï√VÏ©ADOÔÏºkVÏ √VmÔV©A ƒ‚¶›][ ÷´ı¶Vkm W√Õ>Á™•D ∏ˆ° 19-[ ®]Ï√VÏ©ADOÔÏºkVÏ √VmÔV©A ƒ‚¶›][ ÷´ı¶Vkm W√Õ>Á™•D ∏ˆ° 19-[ ®]Ï√VÏ©ADOÔÏºkVÏ √VmÔV©A ƒ‚¶›][ ÷´ı¶Vkm W√Õ>Á™•D ∏ˆ° 19-[ ®]Ï√VÏ©AD
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

18. OÔÏºkVÏ √VmÔV©A ƒ‚¶D, ∏ˆ° 21-[ ºÂV¬ÔxD,18. OÔÏºkVÏ √VmÔV©A ƒ‚¶D, ∏ˆ° 21-[ ºÂV¬ÔxD,18. OÔÏºkVÏ √VmÔV©A ƒ‚¶D, ∏ˆ° 21-[ ºÂV¬ÔxD,18. OÔÏºkVÏ √VmÔV©A ƒ‚¶D, ∏ˆ° 21-[ ºÂV¬ÔxD,18. OÔÏºkVÏ √VmÔV©A ƒ‚¶D, ∏ˆ° 21-[ ºÂV¬ÔxD,
º>EB gÁB›][ ∂]ÔV´ k´DAÔ”Dº>EB gÁB›][ ∂]ÔV´ k´DAÔ”Dº>EB gÁB›][ ∂]ÔV´ k´DAÔ”Dº>EB gÁB›][ ∂]ÔV´ k´DAÔ”Dº>EB gÁB›][ ∂]ÔV´ k´DAÔ”D

1. º\VD™V ÿÔ·ˆ 1. º\VD™V ÿÔ·ˆ 1. º\VD™V ÿÔ·ˆ 1. º\VD™V ÿÔ·ˆ 1. º\VD™V ÿÔ·ˆ (®]Ï)  \ı¶È º\ÈV·Ï \uÆD √ÈÏ\ı¶È º\ÈV·Ï \uÆD √ÈÏ\ı¶È º\ÈV·Ï \uÆD √ÈÏ\ı¶È º\ÈV·Ï \uÆD √ÈÏ\ı¶È º\ÈV·Ï \uÆD √ÈÏ

(Momna Gauri v. Regional Manager & Ors.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

\Æ Ê´VF° \– ®ı:3642/2009á_ º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD 04.04.2012
∂[Æ ∂π›> yÏ©A \uÆD gÁ¬z ®]´V™ º\_xÁ≈X|.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

º\VD™V ÿÔ·ˆ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

\ı¶È º\ÈV·Ï \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:8815/2013.

yÏ©A º>] : 27.09.2013.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

c¶_ ª™xu≈k´V™ º\_xÁ≈X‚¶V·Ï, ‘.1,95,000/á Ô¶[ÿ√uÆ, “s¬´D 750

œÈ¬¸” ®[≈ J[Æ ƒ¬Ô´ g‚º¶VÁk ÿ\Vÿ´™Vs_ c^· ÂkV_ g‚º¶V su√Á™

WÁÈB›]_ ÷ÚÕm (√]KÁ´BV·Ï ®ı.3) kV∫˛™VÏ. >[ kVμkV>V´›]uÔVÔ ∂kÏ

∂Õ> kVÔ™›Á> {‚Ω™VÏ. º\u√Ω kVÔ™›Á> su√Á™BV·´V™, J[≈Vkm

√]KÁ´BV·Ï ƒÏT¸ ÿƒF•Dº√Vm kVÔ™›]–Á¶B ºƒEL_ ∏·° ÷ÚÕ>Á>

AÔVÏ>V´Ï Ôı¶§Õ>VÏ. ∂>Á™›ÿ>V¶ÏÕm ÷kÏ kVÔ™›Á> \Vu§ >ÚD√Ω ºÔVˆB]_,

J[≈Vkm √]KÁ´BV·Ï sˆƒ_ÔÁ· √øm√VÏ›m kVÔ™›Á> º\_xÁ≈X‚¶V·Ú¬z

]Ú©∏¬ ÿÔV|›>VÏ. EÈ ÔVÈD ÿƒ[≈∏≈z ºƒE¸ *ı|D cÁ¶Õ>m. g™V_

su√Á™>V´Ï √øm√VÏ›º>V ∂_Èm kVÔ™›Á> A]B>VÔ \Vu§ºBV >´s_ÁÈ.

AÔVÏ>V´Ï ∂–©∏B ƒ‚¶Z]BV™ ºÂV‚œ∑¬zD ®Às> √]KD ÷_ÁÈ. gÔºk ∂kÏ

OÔÏºkVÏ √VmÔV©A ƒ‚¶D, ∏ˆ° 12-[ˇμ \Vk‚¶ \[≈›]_ AÔVÏ ÿƒF>VÏ.

÷Ú>´©∏™´m kV>∫ÔÁ·•D ºÔ‚¶§Õ> \Vk‚¶ \[≈D cu√›]l_ zÁ≈√V|

÷Ú©√>VÔ xΩ° ÿƒF>m. ∂]Ô ∑Á\ ∞u≈©√‚¶>V_>V[ ºƒE¸ cÁ¶Õ>m ®[≈

®]Ï\–>V´ˆ[ kV>D W´VÔˆ¬Ô©√‚¶m. \Vk‚¶ \[≈D, √ÁwB kVÔ™›]uz √]ÈVÔ,
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A]B kVÔ™›Á> ∂π¬z\VÆ √]KÁ´BV·ÏÔ”¬z gÁl‚¶m. √]KÁ´BV·ÏÔ^,

\VWÈ gÁB›]_ >V¬Ô_ ÿƒF> º\_xÁ≈X| >^”√Ω ÿƒFB©√‚¶m. √V]¬Ô©√‚¶

√]KÁ´BV·ÏÔ^, º>EB gÁB›]_ º\_xÁ≈X| ÿƒF>™Ï. Maruti Udyog Limited
v. Susheel Kumar Gabgotra ®[≈ kw¬ÁÔ º\uºÔV^ÔV‚Ω \Vk‚¶ \[≈›][ c›>´s_

EÈ \Vu≈∫ÔÁ· ∞u√|›] º>EB gÁBD gÁl‚¶m. \–>V´Ï ºƒEÁv \Vu§

A›>D A]B ºƒEÁv >´°D ∂>uz º>ÁkBV™ A]B c›>´kV>›Á> kw∫Ô°D

gÁl‚¶m. º\KD kVÔ™D ƒVÁÈl_ √B[√|›> ®Às> zÁ≈•D ÷_ÈV\_

÷Ú¬Ôºkı|ÿ\[ÆD ∂>uÔV™ ®Õ>›ÿ>VÁÔÁB•D kÛo¬Ô¬Ì¶Vm ®[ÆD

kw¬˛[ ÿƒÈ°Ô”¬ÔVÔ ‘.10,000/á kw∫Ôºkı|D ®[ÆD √]KÁ´BV·ÏÔ”¬z

(∂Õ> kw¬˛[ \–>V´ÏÔ^) gÁl‚¶m. ÷Õ> gÁl™V_ √V]¬Ô©√‚¶

º\_xÁ≈X‚¶V·Ï, Â¶©A º\_xÁ≈X‚Á¶ cflƒ ¿]\[≈›]_ >V¬Ô_ ÿƒF>VÏ.

º\_xÁ≈X| ∞uÆ¬ ÿÔV^·©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (f), (g), 12, 21 \uÆD 23.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Maruti Udyog Limited v. Susheel Kumar Gabgotra,
   II (2006) CPJ 3 (SC). (Referred) [Para 7]

2. Rubi (Chandra) Dutta v. United India Insurance Co. Ltd.,
   IV (2011) SLT 303=II (2011) CPJ 19 (SC). (Relied) [Para 8]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) Rubi (Chandra) Dutta v. United India Insurance Co. Ltd. ®[≈ kw¬˛_ cflƒ

¿]\[≈›][ gÁ, OÔÏºkVÏ √VmÔV©A ƒ‚¶D, 1986, ∏ˆ° 21-[ˇμ º>EB

gÁB›][ k´DAÔÁ· s·¬zk>VF c^·m ®™ cflƒ ¿]\[≈D

∑‚Ω¬ÔV‚ΩBm. º\_xÁ≈X‚|¬z c^·VzD gÁ, ∂]ÔV´ k´DÁ√

*§B>VÔºkV ∂_Èm xÁ≈ºÔ| c^·>VÔºkV ÷ÚÕ>VÈ[§ *^]Ú›>

\–¬ÔÁ· ∞uÔ º>EB gÁB›]uz ∂]ÔV´D ÷_ÁÈ ®[√Á> cflƒ

¿]\[≈D ∑‚Ω¬ÔV‚ΩBm. Â¶©A kw¬˛_, \Vk‚¶ gÁB›][ ∂]ÔV´ k´D∏_

®Às> ∏Áw•D º>EB gÁBD ÔVs_ÁÈ. ÿÂ§∏≈μ°¬zD ®Às>

ƒÕ>Ï©√xD ÷_ÁÈ. º\KD cu√›]l_ zÁ≈√V| (manufacturing defect)
÷ÚÕ>>VÔ \Vk‚¶ \[≈D ®|›> xΩs_ º>EB gÁBD ®Às> zÁ≈•D

ÔVs_ÁÈ. ®™ºk \Vk‚¶ \[≈›][ gÁl_ º>EB gÁBD

>ÁÈl‚¶m ∏ˆ° 21-[ˇμ ∂]ÔV´ k´DÁ√ *§B ÿƒB_ ®™ cflƒ ¿]\[≈D

xΩ° ÿƒF>m.

OÔÏºkVÏ √VmÔV©A ƒ‚¶D, ∏ˆ° 21-[ ºÂV¬ÔxD,OÔÏºkVÏ √VmÔV©A ƒ‚¶D, ∏ˆ° 21-[ ºÂV¬ÔxD,OÔÏºkVÏ √VmÔV©A ƒ‚¶D, ∏ˆ° 21-[ ºÂV¬ÔxD,OÔÏºkVÏ √VmÔV©A ƒ‚¶D, ∏ˆ° 21-[ ºÂV¬ÔxD,OÔÏºkVÏ √VmÔV©A ƒ‚¶D, ∏ˆ° 21-[ ºÂV¬ÔxD,

º>EB gÁB›][ ∂]ÔV´ k´DAÔ”Dº>EB gÁB›][ ∂]ÔV´ k´DAÔ”Dº>EB gÁB›][ ∂]ÔV´ k´DAÔ”Dº>EB gÁB›][ ∂]ÔV´ k´DAÔ”Dº>EB gÁB›][ ∂]ÔV´ k´DAÔ”D
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

(g)xΩkVÔ, º\_xÁ≈X| ∞uÆ¬ÿÔV^·©√‚¶m. º>EB gÁB›][ c›>´°

>^πÁk¬Ô©√‚|, \Vk‚¶ \[≈xD \VWÈ gÁBxD kw∫˛B c›>´°

*ı|D ÿƒB_√|›>©√‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

I (2017) CPJ 11 (SC).

***
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19. OÔÏºkVÏ √VmÔV©A ƒ‚¶Dá∏ˆ° 19. OÔÏºkVÏ √VmÔV©A ƒ‚¶Dá∏ˆ° 19. OÔÏºkVÏ √VmÔV©A ƒ‚¶Dá∏ˆ° 19. OÔÏºkVÏ √VmÔV©A ƒ‚¶Dá∏ˆ° 19. OÔÏºkVÏ √VmÔV©A ƒ‚¶Dá∏ˆ° 27Aá[ ºÂV¬ÔDá[ ºÂV¬ÔDá[ ºÂV¬ÔDá[ ºÂV¬ÔDá[ ºÂV¬ÔD

1. EEo Ô_ÈV´¬Ô_1. EEo Ô_ÈV´¬Ô_1. EEo Ô_ÈV´¬Ô_1. EEo Ô_ÈV´¬Ô_1. EEo Ô_ÈV´¬Ô_ (®]Ï)  kVÔ™ ÿ>VauƒVÁÈkVÔ™ ÿ>VauƒVÁÈkVÔ™ ÿ>VauƒVÁÈkVÔ™ ÿ>VauƒVÁÈkVÔ™ ÿ>VauƒVÁÈ

(Cicily Kallarackal v. Vehicle Factory)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

W.A.No.2518/2007 \uÆD R.P.No.380/2009 g˛Bku§_ ®ÏVz·›]_ c^·

ºÔ´· cBÏ ¿]\[≈D 16.09.2008 \uÆD 17.12.2009 g˛B º>]Ôπ_ ∂π›>

yÏ©AÔ^ \uÆD gÁ¬z ®]´V™ º\_xÁ≈X|.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

EEo Ô_ÈV´¬Ô_ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

kVÔ™ ÿ>VauƒVÁÈ á √]_ ∂π©√kÏ

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

E≈©A s|©A \–¬Ô^ (E) ®ıÔ^:24228-29/2012 (CCs Nos.12891-92/2012).

yÏ©A º>] : 06.08.2012.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

OÔÏºkVÏ √VmÔV©A ƒ‚¶D, 1986á[ˇμ, º>EB OÔÏºkVÏ zÁ≈yÏ gÁB›][

yÏ©A \uÆD gÁ¬z ®]´VÔ ˆ‚ \–Ák ∂–\]¬zD ∂]ÔV´D, ºÔ´· cBÏ

¿]\[≈›]uz ÷_ÁÈ ®[ÆD, gÁBD ∏≈©∏›> c›>´Ák ®]Ï›m cflƒ

¿]\[≈›]_>V[ kw¬ÔV¶ xΩ•D ®[√m>V[ ÷Õ> kw¬˛_ ®ø©√©√‚¶

∏´flƒÁ™BVzD. ÷Õ> kw¬ÁÔ sƒVˆ›> cflƒ ¿]\[≈D, º>EB gÁB›][

c›>´suz ®]´VÔ >V¬Ô_ ÿƒFB©√‚¶ \–Ák ∂–\]¬zD ∂]ÔV´D cBÏ

¿]\[≈›]uz ÷_ÁÈÿB[≈VKD Â¶©A º\_xÁ≈X‚| \–¬Ô^, cBÏ ¿]\[≈D

16.09.2008 ∂[Æ ∏≈©∏›> c›>´suz 1314 ÂV‚Ô^ Ôa›m tÔ°D ÔVÈ>V\>\VÔ°D

17.12.2009 º>]l‚¶ c›>´suz 851 ÂV‚Ô^ Ôa›m ÔVÈ>V\>\VÔ°D >V¬Ô_

ÿƒFB©√‚|^·>V_ ∂Ák >^”√Ω ÿƒFB©√¶ºkıΩBÁk ®[Æ ÔÚ]Bm.

º\_xÁ≈X‚| \–¬Ô^ ∂ÀkVº≈ >^”√Ω ÿƒFB©√‚¶™.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 27-A(1)(c) \uÆD 27-A(3); kÁ´BÁ≈Ô^

ƒ‚¶D, 1963, ∏ˆ° 5.

OÔÏºkVÏ √VmÔV©A ƒ‚¶Dá∏ˆ° OÔÏºkVÏ √VmÔV©A ƒ‚¶Dá∏ˆ° OÔÏºkVÏ √VmÔV©A ƒ‚¶Dá∏ˆ° OÔÏºkVÏ √VmÔV©A ƒ‚¶Dá∏ˆ° OÔÏºkVÏ √VmÔV©A ƒ‚¶Dá∏ˆ° 27Aá[ ºÂV¬ÔDá[ ºÂV¬ÔDá[ ºÂV¬ÔDá[ ºÂV¬ÔDá[ ºÂV¬ÔD
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Anshul Aggarwal v. Noida, (2011) 14 SCC 578.

2. Cicily Kallarackal v. Vehicle Factory,
  Review Petition No.380 of 2009, order dated 17.12.2009 (Ker). (Reversed)

3. Vehicle Factory v. National Consumer Disputes Redressal Commission,
  W.A.No.2518 of 2007, decided on 16.09.2008 (Ker). (Reversed)

4. Mohd. Swalleh v. Addl. District Judge, Meerut, (1998) 1 SCC 40.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) Mohd. Swalleh v. Addl. District Judge, Meerut ®[≈ kw¬˛_ ÷º> \V]ˆBV™

ŒÚ ∏´flƒÁ™ ®øÕ>m ®[ÆD \Vk‚¶ ¿]√]l[ gÁ¬z ®]´VÔ

º\_xÁ≈X‚|¬z kakÁÔ ÷_ÁÈÿB[≈VKD, cBÏ ¿]\[≈D

º\_xÁ≈X‚Á¶, ∂´EBÈÁ\©A ƒ‚¶D, ≠´›m 226á[ˇμ ∂–\]›>m ®[ÆD

kV>D ÿƒFB©√‚¶m. ∂Àkw¬˛_, \Vk‚¶ ¿]√]l[ c›>´° ƒ‚¶›]uz

A≈D√V™mD, Œø∫˛_ÈV>m\VÔ ÷ÚÕ>>V_ ∂Õ> c›>´° Œ›]Ák¬Ô©√‚|

WBVB\V™ yÏ©A kw∫Ô©√‚¶m ®[ÆD kV>D ÿƒFB©√‚¶m. cflƒ ¿]\[≈D,

∂]ÔV´k´DA ÷_ÈV> Â√º´V ∂_Èm ¿]\[≈º\V ŒÚ c›>´Ák kw∫˛™V_

∂Á> ®©ÿ√VømD Œ›]Ák¬Ôºkı|D ®[≈ ∂kEBD ÷_ÁÈ ®[Æ ÔÚ›m

ÿ>ˆs›>m.

(g)÷Ú©∏–D, OÔÏºkVÏ √VmÔV©A ƒ‚¶D, 1986á[ˇμ, º>EB gÁB›][

c›>´suz ®]´V™ ƒ‚¶©√ΩBV™ º\_xÁ≈X|, cflƒ ¿]\[≈›]_>V[

ÿƒFBxΩ•D ®[√>V_, ∂´EBÈÁ\©A ƒ‚¶D, ≠´›m 226-[ˇμ, cBÏ ¿]\[≈D

ˆ‚ \–¬ÔÁ· ∂–\]›]Ú¬Ô¬ Ì¶Vm ®[Æ ÔÚ›m ÿ>ˆs›>m. ÂV¶V”\[≈D,

ŒÚ kw¬˛_, ƒ‚¶√ΩBV™ º\_xÁ≈X‚Á¶, cflƒ ¿]\[≈›]_ ÿƒFB kakÁÔ

ÿƒFm^·º√Vm \u≈ ¿]\[≈∫Ô^, ∂´EBÈÁ\©A ƒ‚¶D, ≠´›m 226-n

ÔV´DÔV‚Ω ∂Á> ∂–\]©√m ƒ‚¶ kaxÁ≈l_ zÆ¬˛|k>VzD ®[ÆD

ÔÚ›m ÿ>ˆs›>m. Â¶©A kw¬˛_ cBÏ ¿]\[≈D >™m ∂]ÔV´ k´DÁ√

√B[√|›mk]_ >kÆ ÷Áw›m^·m ®[Æ cflƒ ¿]\[≈D √]° ÿƒF>m.

(÷) º\KD, ÷Õ> kw¬˛_, cBÏ ¿]\[≈›][ 16.09.2008 º>]l‚¶ gÁ¬z

®]´VÔ 1314 ÂV‚Ô”D, 17.12.2009 º>]l‚¶ gÁ¬z ®]´VÔ 851 ÂV‚Ô”D

∂√ˆt>\V™, s·¬Ô©√¶V> ÔVÈ>V\>D ÷ÚÕ>m ®[Æ cflƒ ¿]\[≈D √]°

ÿƒF>m. z§©∏‚¶ ÔVÈkÁ´BÁ≈¬z^ º\_xÁ≈X‚| \–¬ÔÁ· >V¬Ô_

ÿƒFBV>>uÔV™ ÔV´D, º\_xÁ≈X‚¶V·Ï c¶_ÂÈD z[§lÚÕ>>VÔ°D,

E≈m ÔVÈD \Ú›mk\Á™l_ ÷ÚÕ>mD>V[ ®[Æ Ì≈©√‚|^·m.
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º\_xÁ≈X‚¶V·Ï ºÂ´ΩBVÔ g¤´VÔºkıΩB ∂kEBD ÷_ÈV>º√Vm,

º\uÌ§B ÔV´D ∞uÔ›>¬Ô>_È ®[ÆD cflƒ ¿]\[≈D ÔÚ›m ÿ>ˆs›>m.

Anshul Aggarwal v. Noida ®[≈ kw¬˛_ ∂π›> yÏ©Á√ WÁ™°ÌÏÕ> cflƒ

¿]\[≈D, ÔVÈ>V\>›]uÔV™ \–¬ÔÁ· ∂–\]¬zDº√Vm ƒ‚¶›]_

kÁ´BÆ¬Ô©√‚|^· ÔVÈWÁÈÁB Ôk™›]_ ÿÔV^·ºkı|D ®[ÆD cflƒ

¿]\[≈D ÔÚ]Bm. Â¶©A kw¬˛_, ÔVÈ>V\>›Á> s|s›m \–Ák

∞u√>uÔV™ ÔV´D ∞mD ÷_ÁÈ ®[Æ ¿]\[≈D ÔÚ]B>V_, ÔVÈ>V\>›Á>

ÔÚ›]_ ÿÔVı| º\_xÁ≈X‚| \–¬ÔÁ· cflƒ ¿]\[≈D >^”√Ω ÿƒF>m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

(2012) 8 SCC 524; IV (2012) CPJ 1 (SC).

***

OÔÏºkVÏ √VmÔV©A ƒ‚¶Dá∏ˆ° OÔÏºkVÏ √VmÔV©A ƒ‚¶Dá∏ˆ° OÔÏºkVÏ √VmÔV©A ƒ‚¶Dá∏ˆ° OÔÏºkVÏ √VmÔV©A ƒ‚¶Dá∏ˆ° OÔÏºkVÏ √VmÔV©A ƒ‚¶Dá∏ˆ° 27Aá[ ºÂV¬ÔDá[ ºÂV¬ÔDá[ ºÂV¬ÔDá[ ºÂV¬ÔDá[ ºÂV¬ÔD
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

20. ∂–\]l_ÈV> Ô‚Ω¶∫Ô^20. ∂–\]l_ÈV> Ô‚Ω¶∫Ô^20. ∂–\]l_ÈV> Ô‚Ω¶∫Ô^20. ∂–\]l_ÈV> Ô‚Ω¶∫Ô^20. ∂–\]l_ÈV> Ô‚Ω¶∫Ô^

1. y√¬ z\VÏ xÔÏ˜ 1. y√¬ z\VÏ xÔÏ˜ 1. y√¬ z\VÏ xÔÏ˜ 1. y√¬ z\VÏ xÔÏ˜ 1. y√¬ z\VÏ xÔÏ˜ (®]Ï) ÿÔV_Ô›>V \VÂÔ´V‚E \uÆD √ÈÏÿÔV_Ô›>V \VÂÔ´V‚E \uÆD √ÈÏÿÔV_Ô›>V \VÂÔ´V‚E \uÆD √ÈÏÿÔV_Ô›>V \VÂÔ´V‚E \uÆD √ÈÏÿÔV_Ô›>V \VÂÔ´V‚E \uÆD √ÈÏ

(Dipak Kumar Mukherjee v. Kolkata Municipal Corporation & Ors.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

FMA ®ı.2320/2011 ÿÔV_Ô›>V cBÏ ¿]\[≈D (÷´ı| ¿]√]Ô^ ÿÔVı¶ ∂\Ï°)

02.05.2011 ∂[Æ ∂π›> yÏ©A \uÆD gÁ¬z ®]´V™ º\_xÁ≈X|.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

y√¬ z\VÏ xÔÏ˜ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

ÿÔV_Ô›>V \VÂÔ´V‚E \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:7536/2012.

yÏ©A º>] : 08.10.2012.....

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

ÿÔV_Ô›>Vs[ ºÔV√V_ ¶V¬¶Ï ÿ>ÚsK^· ®ı:8/1F ®[≈ ÷È¬z c^·

\Á™l_ Ô‚Ω¶D Ô‚|k>uÔVÔ, 7-km √]KÁ´BV·ˆ[ >M cˆÁ\BV·ÚD

∂–\]¬Ô©√‚¶ xÔkÚ\V™ xÔ\m ≠VN› ®[≈ Â√Ï, 8-km √]KÁ´BV·Ú¶[ ŒÚ

Œ©√Õ>D ∞u√|›]¬ÿÔVı¶VÏ. 7-km √]KÁ´BV·Ï ∂π›> Ô‚Ω¶ kÁ´√¶›][√Ω

÷´ı| ∂|¬zÔ^ ÿÔVı¶ Ô‚Ω¶D Ô‚|k>uz 11.04.1990 ∂[Æ \VÂÔ´V‚E ∂–\]

∂π›>m. Ô‚Ω¶›Á> Ô‚Ω xΩ©√>uz 5 gı|ÔVÈ ∂kÔVƒxD ∂π¬Ô©√‚¶m. 2009áD

gı| ∂¬º¶V√Ï \V>›]_ \VÂÔ´V‚E ∂KkÈÏÔ^ \Á™ÁB √VÏÁkl‚¶ º√Vm,

∂–\]¬z \V≈VÔ 8-km √]KÁ´BV·Ï J[≈Vkm \VΩlKD, kK©√|›>©√‚¶ Eÿ\ı‚

ÔV[˛Z‚ Ô‚Ω¶D ®ø©∏ c^·Á>•D ∂∫z ÿƒ_k>uz √Ω¬Ô‚|Ô^ Ô‚Ω c^·Á>•D

√VÏ›>™Ï. ºkÁÈÁB ‘c¶™ΩBVÔ WÆ›>’ \VÂÔ´V‚E c›>´° ∂π›>º√V]KD, 7-km

√]KÁ´BV·Ï º\KD ŒÚ >·›Á> ®ø©∏™VÏ. ∂k´m ®]Ï\Á≈ ÿƒBÈV_ ∂]ÏflE

∂Á¶Õ> \VÂÔ´V‚E ∂–\]Bu≈ Ô‚Ω¶ √z]ÁB ÷Ω›m›>^· xΩÿk|›m, ÿ\V›>D

Ô‚¶©√‚¶ 1500 ƒm´Ωl_ ∂–\]l_ÈV\_ Ô‚¶©√‚¶ ∑\VÏ 600 ƒm´ΩÁB 04.02.2010

∂[Æ ÷Ω›m›>^πBm. ÷>u˛Á¶ºB ∂–\]l_ÈV\_ Ô‚¶©√‚¶ Ô‚Ω¶›Á> ÷Ω¬z\VÆ

\VÂÔ´V‚E¬z c›>´s¶ ºkı|ÿ\[Æ cBÏ ¿]\[≈›]_, º\_xÁ≈X‚¶V·Ï, ˆ‚ \–

®ı.23741/2009 >V¬Ô_ ÿƒF>VÏ. ÷Õ> \–Ák sƒVˆ›> ŒÚ Â√Ï ∂\Ï°,
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º\_xÁ≈X‚¶V·´m g‚ºƒ√Á™ÁB √ˆÊo¬z\VÆD ÷Ú>´©∏™Á´•D sƒVˆ›m >¬Ô

xΩÿk|¬z\VÆD gÁ ∏≈©∏›>VÏ. º\_xÁ≈X‚¶V·Ï A]B>VÔ ˆ‚ \– ®ı:13815/

2010 >V¬Ô_ ÿƒFm ∂–\]Bu≈ Ô‚Ω¶›Á> ÷Ω›m›>^”\VÆD Ô‚Ω¶D Ô‚Ω

xΩ¬Ô©√‚¶m ®[√>uÔV™ ƒV[§>Áw ∂π¬Ô¬Ì¶Vm ®[ÆD \VÂÔ´V‚E¬z

gÁl|\VÆD ko•Æ›]™VÏ. ÷Õ> \–Ák sƒVˆ›> >MÂ√Ï ∂\Ï° 8

kV´∫Ô”¬z^ ∂–\]l[§ Ô‚¶©√‚¶ Ô‚Ω¶›Á> ÷Ω¬z\VÆ WÏkVÔ›]uz

gÁl‚¶VÏ. c¶™ΩBVÔ xÔ\m ≠VN› 1980 gD gı| ƒ‚¶D, ∏ˆ° 400(1)á[ˇμ

∂–\]l[§ Ô‚¶©√‚¶ √z]ÁB ∂–\]›m c›>´° kw∫z\VÆ \– >V¬Ô_ ÿƒF>VÏ.

>MÂ√Ï ∂\Ïs[ yÏ©Á√ ®]Ï›m, 7-km √]KÁ´BV·Ï º\_xÁ≈X|D >V¬Ô_

ÿƒF>VÏ. ∂k´m ∏´\V©√›]´›]_ ÿÔV_Ô›>V \VÂÔ´V‚E Ô‚Ω¶ s]Ô^, 1990, s]

25-[√Ω \Á™ \uÆD Ô‚Ω¶©√´©A s˛>VƒV´›]uz º\ÈVÔ Ô‚Ω¶D Ô‚|k>uz ∂–\]

∂π¬Ô \VÂÔ´V‚E¬z ∂]ÔV´D c^·m ®[Æ kV]‚¶VÏ. ∂–\] ∂π¬Ô©√¶V>

√z]ÔÁ· kV∫˛lÚÕ> ÷Ú Â√ÏÔ^ 7-km √]KÁ´BV·Ï ∂π›> º\_xÁ≈X‚Ω_

>∫ÔÁ·•D ÷Á›m¬ ÿÔVı¶VÏÔ^. 01.03.2011 \uÆD 15.03.2011 g˛B º>]Ôπ_

cBÏ ¿]\[≈›][ ¿]√]Ô^ ∂\Ï°, ∂–\] ∂π¬Ô©√¶V> √z]ÔÁ· kV∫˛lÚÕ>

\u≈ Â√ÏÔ”D >∫Ô·m ÔÚ›m¬ÔÁ· ÿ>ˆs¬Ô cˆÁ\lB_ ÂÁ¶xÁ≈fl ƒ‚¶D,

Ô‚¶Á· 1, s] 8á[ˇμ ºÂV‚œ¸ ∂–©√ >V™VÔºk xΩÿk|›m gÁ ∏≈©∏›>m.

02.05.2011 ∂[Æ cBÏ ¿]\[≈›][ ∂\Ï°, ÷BuÁÔ ¿]l[ ÌÆÔÁ· (principles
of natural justice) ÔÁ¶∏Ω›m >zÕ> Â¶kΩ¬ÁÔ ®|¬z\VÆ ƒD√Õ>©√‚¶ \VÂÔ´V‚E

∂KkÈÏÔ”¬z gÁl‚|, 7-km √]KÁ´BV·Ï >V¬Ô_ ÿƒF]ÚÕ> º\_xÁ≈X‚|

\–Ák xΩ°¬z ÿÔVı|kÕ>m. ÷>™V_ √V]¬Ô©√‚¶ º\_xÁ≈X‚¶V·Ï, Â¶©A

º\_xÁ≈X‚Á¶ >V¬Ô_ ÿƒF]ÚÕ>VÏ. º\_xÁ≈X| ∏[kÚ\VÆ ∂–\]¬Ô©√‚¶m: (i)
\VÂÔ´V‚E ∂–\] ÷_ÈV\_ Ô‚¶©√‚¶ Ô‚Ω¶›Á> ŒÚ\V> ÔVÈ›]uz^ ÷Ω›m›>^·

ºkı|D (ii) 7-km √]KÁ´BV·Ï, ∂|¬z\VΩ T|ÔÁ· kV∫˛B>V_ √V]¬Ô©√‚¶

Â√ÏÔ”¬z, T‚ΩuÔV™ sÁÈÁB ∂kÏÔ^ ÿƒK›]B º>]loÚÕm, gı|¬z 18

sø¬ÔV| k‚ΩºBV| ]Ú©∏›>´ºkı|D.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

∂´EBÈÁ\©A ƒ‚¶D, ≠´›m 136; OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1)
(g), (o) \uÆD 14; ÿƒV›m \VuÆ ƒ‚¶D, 1882, ∏ˆ°Ô^ 55(1)(a) \uÆD 55(2);
ÿÔV_Ô›>V \VÂÔ´V‚E ƒ‚¶D, 1980, ∏ˆ°Ô^ 400(1) \uÆD 401-A; ÿÔV_Ô›>V

\VÂÔ´V‚E Ô‚Ω¶ s]Ô^, 1990, s] 25(2).

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Priyanka Estates International (P) Ltd. v. State of Assam,
   (2010) 2 SCC 27 : (2010) 1 SCC (Civ) 283.

∂–\]l_ÈV> Ô‚Ω¶∫Ô^∂–\]l_ÈV> Ô‚Ω¶∫Ô^∂–\]l_ÈV> Ô‚Ω¶∫Ô^∂–\]l_ÈV> Ô‚Ω¶∫Ô^∂–\]l_ÈV> Ô‚Ω¶∫Ô^
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

2. Dipak Kumar Mukherjee v. Kolkata Municipal Corporation,
   W.P. No.13815 of 2010, order dated 28.07.2010 (Cal).

3. Shanti Sports Club v. Union of India,
   (2009) 15 SCC 705 : (2009) 5 SCC (Civ) 707.

4. Friends Colony Development Committee v. State of Orissa,
   (2004) 8 SCC 733.

5. M.I. Builders (P) Ltd. v. Radhey Shyam Sahu,
   (1999) 6 SCC 464.

6. Manju Bhatia v. NDMC, (1997) 6 SCC 370.

7. Pleasant Stay Hotel v. Palani Hills Conservation Council,
   (1995) 6 SCC 127.

8. G.N. Khajuria v. DDA, (1995) 5 SCC 762.

9. Virender Gaur v. State of Haryana, (1995) 2 SCC 577.

10. Cantonment Board, Jabalpur v. S.N. Awasthi,
    (1995) Supp (4) SCC 595.

11. Pratibha Coop. Housing Society Ltd. v. State of Maharashtra,
    (1991) 3 SCC 341.

12. K. Ramadas Shenoy v. Town Municipal Council, Udipi,
    (1974) 2 SCC 506.

13. Purusottam Lalji v. Ratan Lal Agarwalla,
    AIR 1972 Cal 459.

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) ƒ‚¶›]uz x´VÔ ∂–\]l[§ Ô‚¶©√|˛[≈ Ô‚Ω¶∫Ô”D, ∂Á\©AÔ”D

ÂÔ´V‚E s]xÁ≈ÔÁ·•D ƒD√Õ>©√‚¶ √z]l[ ]‚¶t‚¶ x[º™u≈›Á>•D

*Ækm \‚|t[§ \u≈ Â√ÏÔ”Á¶B ∂Ω©√Á¶ cˆÁ\ÔÁ·•D, ∂´EBÈÁ\©A

ƒ‚¶©√ΩBV™ cˆÁ\ÔÁ·•D √V]©√>VÔ°D c^·m ®[Æ cflƒ ¿]\[≈D

ÔÚ›m ÿ>ˆs›>m. ƒ‚¶›]uz x´VÔ°D, ∂–\]l[§•D Ô‚Ω¶∫Ô^

Ô‚|√kÏÔ”¬z ÿ√ÚÕ]‚¶D, º\D√V‚|›]‚¶D, √z] º\D√V‚|›]‚¶D

g˛BkuÁ≈ >BVˆ›m ÿƒB_√|›> ºkıΩBkÏÔº· g>´kVÔ ÷Ú©√Á>¬

ÔVbDº√Vm √V\´ \M>ÏÔ^ ∞\Vu≈©√‚¶>VÔºk ÔÚm˛≈VÏÔ^ ®[ÆD cflƒ

¿]\[≈D ÔÚ›m ÿ>ˆs›>m. xÁ≈Bu≈ Ô‚Ω¶∫ÔÁ· ÷Ω›m› >^”k>uz

sÁ´kVÔ Â¶kΩ¬ÁÔ ®|¬Ô ∂]ÔVˆÔ^ >kÆDº√Vm, ]‚¶∫ÔÁ·

ÿƒB_√|›mk]_ ∞Áw, ®πBkÏÔπ¶D ÔıΩ©√VÔ°D, kƒ] √Á¶›>kÏÔ^

\uÆD ÿ√VÆ©∏_ c^·kÏÔº·V| ÿÂÚ∫˛B ÿ>V¶ÏA Ák›]Ú©√kÏÔ^



285

g˛BkÏÔπ¶D s‚|¬ÿÔV|¬zD \™©√V[Á\ºBV|D ∂´∑ WÏkVÔD

ÿƒB_√|˛≈m ®[Æ ÿ√VmkVÔ WÈ°D ÔÚ›m kK©√|˛≈m ®[ÆD cflƒ

¿]\[≈D ÔÚ›m ÿ>ˆs›>m. gÔºk ƒ‚¶›Á> mflƒ\VÔ \]›m, ƒ‚¶›]uz

A≈D√VÔ°D, ∂–\]l[§•D Ô‚Ω¶∫ÔÁ· Ô‚|√kÏÔ^*m ®Às> >V‚ƒıBxD

¿]\[≈∫Ô^ ÔV‚¶¬Ì¶Vm ®[ÆD cflƒ ¿]\[≈D z§©∏‚¶m.

(g)º\KD, \VÂÔ´ k·ÏflE ]‚¶D \uÆD ∏´VÕ]B k·ÏflE ]‚¶D g˛BkuÁ≈

>BVˆ¬zDº√Vm, ]‚¶ k_KÂÏÔ^ ∏uÔVÈ›]_ ∞u√¶¬ÌΩB k·ÏflEÔÁ·

ÔÚ›]_ÿÔVı|, zΩ¿Ï kƒ], ƒV¬ÔÁ¶ kƒ], Ôa°¿Ï ∂ÔuÆ>_ kƒ] \uÆD

t[ƒV´ sMºBVÔD g˛BkuÁ≈ ÿƒFm ÿÔV|©√>uÔV™ ∂Á™›m

kakÁÔÔÁ·•D ÿƒFBºkı|D ®[Æ cflƒ ¿]\[≈D ÔÚ›m ÿ>ˆs›>m.

∂–\]l[§ Ô‚¶©√|D Ô‚Ω¶∫Ô^ ]‚¶t‚¶ k·ÏflE ®[≈ ºÔV‚√V‚Á¶

∂a©√>VÔ \‚|t[§ c^·V‚E ∂Á\©AÔ^ ÿƒFm ÿÔV|¬˛[≈ kƒ]Ô”¬z

Ì|>_ ∑Á\ÁB ∞u√|›mk>VÔ°D c^·™ ®[ÆD ÔÚ›m ÿ>ˆs›>m. EÈ

ºÂ´∫Ôπ_ ∂D\V]ˆ Ô‚Ω¶∫Ô^ ÿ√Vm\¬Ô”¬z ÷Á¶R≈VÔ°D, kVÔ™

ÿÂˆƒÁÈ ∞u√|›mk>VÔ°D c^·™. gÔºk ∂D\V]ˆ Ô‚Ω¶∫ÔÁ·

÷Ω©√º>V| \‚|\_ÈV\_ ∂¬Ô‚Ω¶∫ÔÁ· Ô‚|√kÏÔ^ *m >¬Ô ∂√´V>xD

s]¬Ôºkı|D ®[ÆD cflƒ ¿]\[≈D Ì§Bm.

(÷) Ô‚Ω¶D, ]‚¶ ∂–\]¬z x´VÔ Ô‚¶©√‚¶m ®[√Á> 7-km √]KÁ´BV·Ï

\Æ¬Ôs_ÁÈ. \VÂÔ´V‚E º\BÚD \[≈ Ì‚¶›]_, Ô‚Ω¶›Á> ÷Ω¬Ô

ºkı|ÿ\[Æ gÁl‚|^·VÏ. ÷ÕWÁÈl_, cBÏ ¿]\[≈›][ ∂\Ï°,

7-km √]KÁ´BV·Á´ sƒVˆ›>∏[A >¬Ô gÁ ∏≈©∏¬z\VÆ \VÂÔ´V‚E¬z

∂π›> c›>´° ∞uÔ›>¬Ô>_È ®[Æ cflƒ ¿]\[≈D Ì§Bm. º\KD

ƒD√Õ>©√‚¶ Ô‚Ω¶D, ∂–\]¬Ô©√‚¶ ]‚¶›]uz x´VÔ Ô‚¶√‚¶>VKD

\VÂÔ´V‚E ∞uÔ™ºk ºÂV‚œ¸ ∂–©∏lÚÕ>>VKD Ô‚Ω¶›]uz ∂–\]

∂π¬Ôºkı|D ®[Æ ºÔVˆB \–, Ô‚Ω¶D Ô‚¶©√‚¶∏[ ÿÔV|¬Ô©√‚¶>VKD,

7-km √]KÁ´BV·Ï s] 25-[ˇμ ∂–\] ∂π¬Ôºkı|D ®[Æ ºÔV´xΩBVm

®[ÆD cflƒ ¿]\[≈D ÿ>ˆs›>m.

(~) ∂–\]l[§ Ô‚¶©√‚¶ Ô‚Ω¶›]_ T|ÔÁ· kV∫˛BkÏÔ^, Ô‚Ω¶D

∂∫ˇÔˆ¬Ô©√‚¶ kÁ´√¶›][ ∂Ω©√Á¶l_ Ô‚¶©√‚¶m ®[Æ ÂD∏ kV∫˛B>V_

∂kÏÔÁ· 7-km √]KÁ´BV·Ï ∞\Vu§lÚ¬˛≈VÏ ®[ÆD ¿]\[≈D xΩ°

ÿƒF>m. gÔºk ∂kÏÔ”¬z 7-km √]KÁ´BV·Ï ÷w©¨| >´ºkı|D ®[ÆD

∂kÏÔπ¶tÚÕm √›Á> kV∫˛B º>]loÚÕm gı|¬z 18 sø¬ÔV| ®[≈

k‚ΩºBV| ∂Á> ∂kÏÔ”¬z ]Ú©∏›>´ºkı|D ®[ÆD cflƒ ¿]\[≈D

gÁl‚¶m.

∂–\]l_ÈV> Ô‚Ω¶∫Ô^∂–\]l_ÈV> Ô‚Ω¶∫Ô^∂–\]l_ÈV> Ô‚Ω¶∫Ô^∂–\]l_ÈV> Ô‚Ω¶∫Ô^∂–\]l_ÈV> Ô‚Ω¶∫Ô^
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

(c) >¬Ô x[ÿ™flƒˆ¬ÁÔ Â¶kΩ¬ÁÔÔ^ ®|›>©∏[A \VÂÔ´V‚E, ∂–\] ÷_ÈV>

Ô‚Ω¶›Á> ÷Ω¬Ôºkı|D ®[ÆD cflƒ ¿]\[≈D gÁl‚¶m.

(ª)∂∫ˇÔˆ¬Ô©√‚¶ Ô‚Ω¶ kÁ´√¶›]uz xu§KD x´VÔ°D, ‘Ô‚Ω¶ºkÁÈÁB

WÆ›>°D’  ®[Æ ºÂV‚œ¸ ÿÔV|›>∏≈zD ∂–\]l_ÈV\_ Ô‚Ω¶›Á>

ÿ>V¶ÏÕm Ô‚ΩB>uÔV°D, 7-km √]KÁ´BV·Ï ‘.25 ÷È‚ƒD ∂√´V>D

Ô‚¶ºkı|D ®[ÆD cflƒ ¿]\[≈D gÁl‚¶m. º\u√Ω ÿ>VÁÔÁB

ÿÔV_Ô›>V \VWÈ ƒ‚¶ºƒÁk zø\›]¶D ÿƒK›>ºkı|D ®[ÆD ƒ‚¶ºƒÁkÁB

ÂV|˛[≈ Â√ÏÔ”¬z >z]l[ ∂Ω©√Á¶l_ ∂Á> √B[√|›>ºkı|D ®[ÆD

cflƒ ¿]\[≈D gÁl‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

(2013) 5 SCC 336.

***

2. ~≠V ∞¬>V ∂|¬z\VΩÔ^ Ì‚|≈° T‚|kƒ] ƒ∫ÔD \uÆD √ÈÏ 2. ~≠V ∞¬>V ∂|¬z\VΩÔ^ Ì‚|≈° T‚|kƒ] ƒ∫ÔD \uÆD √ÈÏ 2. ~≠V ∞¬>V ∂|¬z\VΩÔ^ Ì‚|≈° T‚|kƒ] ƒ∫ÔD \uÆD √ÈÏ 2. ~≠V ∞¬>V ∂|¬z\VΩÔ^ Ì‚|≈° T‚|kƒ] ƒ∫ÔD \uÆD √ÈÏ 2. ~≠V ∞¬>V ∂|¬z\VΩÔ^ Ì‚|≈° T‚|kƒ] ƒ∫ÔD \uÆD √ÈÏ (®]Ï)

xDÁ√ \VÂÔ´V‚E \uÆD √ÈÏxDÁ√ \VÂÔ´V‚E \uÆD √ÈÏxDÁ√ \VÂÔ´V‚E \uÆD √ÈÏxDÁ√ \VÂÔ´V‚E \uÆD √ÈÏxDÁ√ \VÂÔ´V‚E \uÆD √ÈÏ

(Esha Ekta Apartments Cooperative Housing Society Ltd. & Ors. v.
Municipal Corporation of Mumbai & Ors.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

√VDº√ cBÏ ¿]\[≈D gÁ ®ı:1124/2010á*>V™ º\_xÁ≈X‚Ω_

24.08.2011á∂[Æ kw∫˛B yÏ©A \uÆD gÁ (E≈©A s|©A \– (E) ®ı:33471/
2011áoÚÕm ®ø©√©√‚¶m).

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

~≠V ∞¬>V ∂|¬z\VΩÔ^

Ì‚|≈° T‚|kƒ] ƒ∫ÔD \uÆD √ÈÏ á º\_xÁ≈X‚¶V·ÏÔ^

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

xDÁ√ \VÂÔ´V‚E \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ıÔ^:7934/2012 c¶[ ®ıÔ^:7935, 7936, 7937 \uÆD

7938/2012 \uÆD ÷>–¶[ \VÆ>_ ÿƒFB©√‚¶ kw¬z (E) ®ı:55/2012.

yÏ©A º>] : 27.02.2013.....
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4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

ƒD√Õ>©√‚¶ WÈ›][ z›>ÁÔ>V´´V™ ]ÚkV·ÏÔ^ ©RÏ Ωˆ∫¸ (M/s. Pure
Drinks) ÿ>Va_ k·ÏflE¬ÔVÔ Œm¬Ô©√‚¶ ÷¶›]_ J[§_ ŒÚ √∫ÁÔ zΩlÚ©A

√z]BVÔ \Vu§BÁ\¬Ô \VWÈ ∂´E[ ∂–\]ÁB ÿ√u§ÚÕ>VÏ. ∂Õ> ∂–\]

\«V´Vi‚´V x[º™u≈ Ô‚|©√V‚| s]Ô^, 1967 \uÆD ƒD√Õ>©√‚¶

s]xÁ≈Ô”¬z‚√‚| WÈ\Vu≈D ÿƒFB ºkı|D ®[≈ W√Õ>Á™¬z c‚√‚¶>VzD.

z›>ÁÔ>V´Ï, Ô‚Ω¶∫Ô^ Ô‚¶ x[kÕ> Â√ÏÔπ¶D (developers) Œ©√Õ>D

º\uÿÔVıΩÚÕ>VÏ. ƒD√Õ>©√‚¶ ÷¶›]_ nÕm \VΩÔ^ ÿÔVı¶ gÆ zΩlÚ©A

Ô‚Ω¶∫Ô^ Ô‚|k>uz ∂–\] ÿ√≈©√‚ΩÚÕ>m. \Vu§BÁ\¬Ô©√‚¶ kÁ´√¶∫Ô”¬zD

Œ©A>_ ∂π¬Ô©√‚¶m. g™V_ *ı|D Ì|>ÈVÔ >·∫Ô^ ÿÔVı¶ >M Ô‚Ω¶∫Ô^

Ô‚¶ºkı|D ®[≈ ºÔVˆ¬ÁÔ 06.09.1984 ∂[Æ W´VÔˆ¬Ô©√‚¶m. ∂–\] \Æ¬Ô©√‚¶

∏[™ÚD ‘ºkÁÈÁB WÆ›>ºkı|D’ ®[≈ ºÂV‚œ¸ ÿ√≈©√‚¶∏[™ÚD

Ô‚Ω¶¬ÔV´ÏÔ^ ÿ>V¶ÏÕm Ô‚Ω¶›Á> Ô‚ΩkÕ>™Ï. √]KÁ´BV·´V™ \VÂÔ´V‚E, 2005

ÂkD√Ï/ΩƒD√Ï \V>∫Ôπ_ ƒ‚¶sº´V>\VÔ Ô‚¶©√‚¶ Ô‚Ω¶∫ÔÁ· ÷Ω©√>uz J[Æ

ºÂV‚œ¸ÔÁ· ∂π›>m. Ì‚|≈° T|Ô‚|D ƒ∫Ô∫Ô^ ∂π›> √]_ÔÁ· \VÂÔ´V‚E

W´VÔˆ›>m. kw¬˛_ ®ø©√©√‚¶ ∏´flƒÁ™ ®[™ÿk[≈V_ ƒ‚¶sº´V>\VÔ Ô‚¶©√‚¶

Ô‚Ω¶∫ÔÁ· xÁ≈©√|›mk>uz \VÂÔ´V‚E ∂–\] \Æ›>m ƒ‚¶©√Ω ÿƒ_K√ΩBVz\V

®[√>VzD. Ì‚|≈° ƒ∫Ô∫Ô”D T|ÔÁ· kV∫˛BkÏÔ”D Â¶Õ> >kÆ¬z >V∫Ô^

ÿ√VÆ©√_È ®[ÆD ƒ‚¶›]uz x´VÔ Ô‚Ω¶∫ÔÁ· Ô‚ΩB Â√ÏÔ^ \uÆD z›>ÁÔ>V´Ï

g˛ºBVÁ´ >ıΩ¬Ôºkı|D ®[ÆD Ô‚Ω¶∫ÔÁ· xÁ≈©√|›] >´ºkı|D ®[ÆD

ºkı|ºÔV^ s|›>™Ï. Ô‚Ω¶∫Ô^ s]xÁ≈ÔÁ· *§ Ô‚¶©√‚¶m ®[√m >∫Ô”¬z

ÿ>ˆBVm ®[ÆD ∂kÏÔ^ kV]‚¶™Ï. √D√VF ÿ√ÚÂÔ´ x[º™u≈ Ô‚|√V‚|

s]xÁ≈Ô^, 1991, c‚∏ˆ° 35(2)(c)á√Ω >¬Ô Ô‚¶›Á>© ÿ√uÆ¬ÿÔVı| Ì|>ÈVÔ

Floor Space Index (FSI) ∂–\]¬Ôºkı|D ®[ÆD ºkıΩ™Ï. Ô‚Ω¶›Á>¬

Ô‚ΩBkÏÔ^ >∫Ô”Á¶B kVmÁ´l_ T|ÔÁ· kV∫˛BkÏÔ·m kV>›Á>

∞uÆ¬ÿÔV^· xΩBVm ®[ÆD ]Ú›]BÁ\¬Ô©√‚¶ ]‚¶ kÁ´√¶∫Ô”¬z ∂–\]

∂π¬Ô©√¶s_ÁÈ ®[√mD ºkÁÈÁB WÆ›>¬ºÔVˆ ºÂV‚œ¸ kÕ>∏[AD Ô‚Ω¶©√Ë

Â¶Õ> s√´D ∂kÏÔ”¬z› ÿ>ˆ•D ®[ÆD ∂kÏÔ”¶[ ∞u√|›]¬ÿÔVı¶

Œ©√Õ>›]oÚÕm ÷m ÿ>ˆBkÚD ®[ÆD kV]‚¶™Ï. \«V´Vi‚´V x[º™u≈

Ô‚|©√V‚| s]Ô^, 1967á√Ω Ì|>_ >·∫ÔÁ· xÁ≈©√|›> kakÁÔ ÷_ÁÈ ®[Æ

\VWÈ ∂]ÔVˆÔ^ ÿ>ˆs›>™Ï. √D√VF ÿ√ÚÂÔ´ x[º™u≈ Ô‚|√V‚| s]xÁ≈Ô^,

1991, c‚∏ˆ° 35(2)(c)á√Ω•D ÷Á> xÁ≈©√|›> xΩBVm; ∞ÿ™M_ ƒD√Õ>©√‚¶ \Á™

CRZ √z]l_ ÷Ú¬˛≈m ®[ÆD º\ºÈ Ì§B s]xÁ≈Ô^, ]Ú›]BÁ\¬Ô©√‚¶

kÁ´√¶∫Ô^ W´VÔˆ¬Ô©√‚¶>uz ÿkzÂV‚Ô”¬z© ∏≈ºÔ ∂\K¬z kÕ>™ ®[ÆD

∂–\]l_ÈV> Ô‚Ω¶∫Ô^∂–\]l_ÈV> Ô‚Ω¶∫Ô^∂–\]l_ÈV> Ô‚Ω¶∫Ô^∂–\]l_ÈV> Ô‚Ω¶∫Ô^∂–\]l_ÈV> Ô‚Ω¶∫Ô^
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

∂kÏÔ^ ÿ>ˆs›>™Ï. 19.02.1991 ∂[Æ ÂÁ¶xÁ≈l_ ÷ÚÕ> x[º™u≈ Ô‚|©√V‚|

s]Ô^ \‚|º\ CRZ √z]l_ ∂Á\Õm^· ÷¶∫Ô”¬z© ÿ√VÚÕmD ®[ÆD ∂kÏÔ^

Ì§™Ï. cflƒ ¿]\[≈D zΩlÚ©A \Á™Ô^ kV∫˛B Â√ÏÔ^ \uÆD T‚|kƒ] ƒ∫Ô∫Ô^

>V¬Ô_ ÿƒF]ÚÕ> º\_xÁ≈X‚| \–¬ÔÁ·•D, \VÆ>_ \–Ák•D >^”√Ω ÿƒF>m.

ƒ‚¶›]uz x´VÔ Ô‚¶©√‚¶ Ô‚Ω¶∫ÔÁ· ÷Ω¬z\VÆD gÁl‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

÷Õ]B ∂´EBÈÁ\©A ƒ‚¶D, ≠´›m 21; OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^

2(1) (g), (o) \uÆD 14; ÿƒV›m \VuÆ ƒ‚¶D, 1882, ∏ˆ°Ô^ 55(1)(a) \uÆD 55(2);
√VDº√ \VÂÔ´V‚E ƒ‚¶D, 1888, ∏ˆ°Ô^ 351 \uÆD 354-A; \«V´Vi‚´V \ı¶È

\uÆD ÂÔ´ ]‚¶t¶_ ƒ‚¶D, 1966, ∏ˆ°Ô^ 44-47 \uÆD 52-56; √D√VF ÿ√ÚÂÔ´

x[º™u≈ Ô‚|√V‚| s]xÁ≈Ô^, 1991, c‚∏ˆ° 35(2)(c); \«V´Vi‚´V x[º™u≈

Ô‚|©√V‚| s]Ô^, 1967, s]Ô^ 9 \uÆD 10(2); \«V´Vi‚´V ∂|¬z\VΩ

cˆÁ\BV·ÏÔ^ (Ô‚|\V™ √Ë, su√Á™, √´V\ˆ©A \uÆD \VÆ>_ ÿ>V¶Ï√V™

Ô‚|©√V|Ô^) s]Ô^, 1964, s]Ô^ 3 \uÆD 5 \uÆD √ΩkD V.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Esha Ekta Apartments Coop. Housing Society Ltd. v.
   Municipal Corpn. of Mumbai, (2013) 5 SCC 395. [Para 30]

2. Dipak Kumar Mukherjee v. Kolkata Municipal Corporation,
   (2013) 5 SCC 336. [Para 6]

3. Esha Ekta Apartments Coop. Housing Society Ltd. v.
   Municipal Corpn. of Mumbai,
   (2012) 4 SCC 689 : (2012) 2 SCC (Civ) 669. [Para 29]

4. Esha Ekta Apartments Coop. Housing Society Ltd. v. Municipal
   Corpn. of Mumbai, Appeal from Order No.1124 of 2010,
   decided on 24.08.2011 (Bom). [Para 28]
5. Priyanka Estates International (P) Ltd. v. State of Assam,
   (2010) 2 SCC 27 : (2010) 1 SCC (Civ) 283. [Para 5]

6. Shanti Sports Club v. Union of India,
   (2009) 15 SCC 705 : (2009) 5 SCC (Civ) 707. [Para 4]

7. Suresh Estates (P) Ltd. v. Municipal Corpn. of Greater Mumbai,
   (2007) 14 SCC 439. [Para 37&42]

8. Jayantilal Investments v. Madhuvihar Coop. Housing Society,
   (2007) 9 SCC 220. [Para 54]
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9. Suresh Estate (P) Ltd. v. Municipal Corpn. of Greater Mumbai,
   WP(OS) No.1627 of 2007, decided on 13.08.2007. [Para 42]

10. Royal Paradise Hotel (P) Ltd. v. State of Haryana,
    (2006) 7 SCC 597. [Para 3&56]

11. Orchid Coop. Housing Society v. Municipal Corpn.
    of Greater Mumbai, WP(OS) No.1808 of 2000. [Para 25]

12. Friends Colony Development Committee v. State of Orissa,
    (2004) 8 SCC 733. [Para 2]

13. Mid-Town Apartment Coop. Housing Society v. Municipal
    Corpn. of Greater Mumbai, WP(OS) No.1141 of 1999,
    Order dated 12.07.1999 (Bom). [Para 22]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) ∂∫ˇÔˆ¬Ô©√‚¶ ]‚¶ kÁ´√¶›]uz x´VÔ Ô‚¶©√‚¶ >·∫ÔÁ· xÁ≈©√|›>

ºkı|D ®[≈ ºÔVˆ¬ÁÔÁB W´VÔˆ›>>[ JÈD ÂÔ´›]_ ]‚¶t‚¶ k·ÏflE

∞u√|›>ºkı|D ®[√]_ >∫Ô”¬z c^· cÆ]ÁB ∂]ÔVˆÔ^

®|›m¬ÔV‚Ω•^·VÏÔ^ ®[Æ cflƒ ¿]\[≈D ÔÚ]Bm.

(g)T|ÔÁ· kV∫˛BkÏÔº·V| Ô‚Ω¶D Ô‚ΩBkÏÔ^ ∞u√|›]¬ÿÔVı¶ EÈ

Œ©√Õ>ÔÁ·© √VÏ¬zD º√Vm Ô‚Ω¶ kΩkÁ\©√V·Ï ∂π›> ]Ú›]B

kÁ´√¶∫Ô”¬z Œ©√Õ>∫Ô^ ÁÔÿBø›>VzDkÁ´ ]‚¶ ∂KkÈÏÔ^ ∂–\]

∂π¬Ôs_ÁÈ ®[√Á> ∂|¬z\VΩ zΩl©Á√ kV∫˛BkÏÔ^ ∂§Õ]ÚÕ>VÏÔ^

®[√Á> ¿]\[≈D z§›m¬ÿÔVı¶m. T‚|kƒ] ƒ∫Ô cÆ©∏™ÏÔ^,

Ô‚Ω¶∫ÔÁ· Ô‚ΩBkÏÔ^ ƒ‚¶›]uz x´VÔ ÿƒB_√‚ΩÚ¬˛≈VÏÔ^ ®[Æ

ÿ>ˆBV\_ >V∫Ô^ ∂|¬z\VΩ zΩlÚ©√ÔÁ· kV∫˛B>VÔ Ì§B kV>›Á>

sƒV´Á ¿]\[≈D W´VÔˆ›]ÚÕ>m ®[√Á>•D cflƒ ¿]\[≈D

z§›m¬ÿÔVı¶m. Ô‚Ω¶ kΩkÁ\©√V·Ï, Ô‚Ω¶D Ô‚|√kÏÔπ¶D

∂∫ˇÔˆ¬Ô©√‚¶ kÁ´√¶›]uz \V≈VÔ Ô‚Ω¶D Ô‚|km ƒ‚¶©√Ω ÿƒ_ÈVm ®[Æ

√ÈxÁ≈ ∑‚Ω¬ÔV‚Ω•^·VÏÔ^ ®[√Á>•D ƒ∫Ô∫Ôπ[ cÆ©∏™ÏÔ”D ∂Á>

∂§Õº> ÷ÚÕ>VÏÔ^ ®[√Á>•D cflƒ ¿]\[≈D z§›m¬ÿÔVı¶m.

(÷) CRZ ∂§s¬ÁÔ 02.02.1991 ∂[Æ ÿkπl¶©√‚¶m. 1991 gD gıΩ_

ÿkπl¶©√‚¶ x[º™u≈ Ô‚|√V‚| s]xÁ≈Ô^ (DCR) 20.02.1991 ∂[Æ

∂§s¬Ô©√‚¶™. Â¶©A kw¬˛_ Ì|>_ FSIá¬ÔV™ ∂–\] ºÔ‚Ô©√‚¶º√Vm 1967

gD gıΩ_ ÿkπl¶©√‚¶ x[º™u≈ Ô‚|√V‚| s]xÁ≈Ô^ (DCR)á>V[

ÂÁ¶xÁ≈l_ ÷ÚÕ>™. 1991 gD gı| ÿkπl¶©√‚¶ s]xÁ≈Ô^ ∂_È.

∂–\]l_ÈV> Ô‚Ω¶∫Ô^∂–\]l_ÈV> Ô‚Ω¶∫Ô^∂–\]l_ÈV> Ô‚Ω¶∫Ô^∂–\]l_ÈV> Ô‚Ω¶∫Ô^∂–\]l_ÈV> Ô‚Ω¶∫Ô^
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

gÔºk \VÂÔ´V‚E 1991 gD gı| ÿkπl¶©√‚¶ s]xÁ≈Ôπ[√Ω Â¶kΩ¬ÁÔ

®|¬Ôºkı|D ®[≈ ºÔVˆ¬ÁÔÁB W´VÔˆ›>m ƒˆ>V[ ®[Æ cflƒ ¿]\[≈D

ÔÚ]Bm.

(~) z›>ÁÔ>V´ÏÔ”D, Ô‚Ω¶D Ô‚ΩBkÏÔ”D ÿƒF> xÁ≈ºÔ‚Ωuz T|ÔÁ·

kV∫˛BkÏÔÁ· >ıΩ¬Ô¬Ì¶Vm ®[≈ kV>›Á> cflƒ ¿]\[≈D ∞uÆ¬

ÿÔV^·s_ÁÈ. ∂kÏÔ^, z›>ÁÔ>V´Ï \uÆD Ô‚ΩBkÏÔ^*m kw¬z ÿ>V¶ÏÕm

÷w©¨| ºÔV´ºkı|º\ >s´ ƒ‚¶sº´V>\VÔ¬ Ô‚¶©√‚¶ Ô‚Ω¶∫ÔÁ·

xÁ≈©√|›> ºkı|D ®[Æ ºÔVÚkm ƒˆB_È ®[ÆD cflƒ ¿]\[≈D xΩ°

ÿƒF>m.

(c) \«V´Vi‚´V \ı¶È \uÆD ÂÔ´ ]‚¶t¶_ ƒ‚¶D, 1966, ∏ˆ°Ô^ 44, 45 \uÆD

52-56, ∂–\]l_ÈV\_ Ô‚¶©√‚¶ Ô‚Ω¶∫ÔÁ·ºBV ∂_Èm ∂–\]¬z

x´VÔ Ô‚¶©√‚¶ Ô‚Ω¶∫ÔÁ·ºBV xÁ≈©√|›> ºkı|D ®[Æ Ì≈s_ÁÈ

®[ÆD cflƒ ¿]\[≈D xΩ° ÿƒF>m.

(ª)Ô‚Ω¶∫ÔÁ· xÁ≈©√|›> ºkı|D ®[≈ ºÔVˆ¬ÁÔ \–Ák ∂–\]¬Ô

04.02.2011 ∂[Æ ÿkπl¶©√‚¶ ∑u≈§¬ÁÔÁB ÔV´D ÔV‚¶xΩBVm ®[ÆD

¿]\[≈D xΩ° ÿƒF>m. ∂Õ> ∑u≈§¬ÁÔ ∂–\] ∂π¬Ô©√¶V> √ËÔ^/

∂Á\©AÔ^ g˛BkuÁ≈ xÁ≈©√|›mk>uÔV™ kaxÁ≈ÁB ÿ>ˆs¬˛≈m.

\–>V´Ï, Ô‚Ω¶›Á> xÁ≈©√|›> ºkı|˛[≈ ºÔVˆ¬ÁÔÁB ®©√Ω √ˆÊo¬Ô

ºkı|D ®[Æ ∂Õ> ∑u≈§¬ÁÔ ÿ>ˆs¬Ôs_ÁÈ. \«V´Vi‚´V \ı¶È \uÆD

ÂÔ´ ]‚¶t¶_ ƒ‚¶D, 1966 , ∏ˆ° 47á[ˇμ ∂π¬Ô©√‚¶ º\_xÁ≈X|

W´VÔˆ¬Ô©√‚¶ ∏[™ÚD ]‚¶ ∂]ÔVˆÔ^ ƒ‚¶sº´V>\V™ Ô‚Ω¶∫ÔÁ·

xÁ≈©√|›>ÈVD ®[ÆD ∂m ÿ>ˆs¬Ôs_ÁÈ. gÔºk 04.02.2011 º>]l‚¶

∑u≈§¬ÁÔl_ c^· kaxÁ≈ ÷Õ> kw¬˛_ ∂|¬z\VΩ zΩlÚ©AÔ^ kV∫˛B

Â√ÏÔ”¬z ÿ√VÚÕ>Vm ®[ÆD ¿]\[≈D xΩ° ÿƒF>m.

(®) Ô‚Ω¶D Ô‚|√kÏÔ^/g>´° ∂π©√kÏÔ^>V[ xÁ≈ºÔ¶VÔ Ô‚¶©√‚¶

Ô‚Ω¶∫Ô”¬z ÿ√VÆ©√VkÏ ®[√m \«V´Vi‚´V ∂|¬z\VΩ cˆÁ\BV·ÏÔ^

(Ô‚|\V™ √Ë, su√Á™, √´V\ˆ©A \uÆD \VÆ>_ ÿ>V¶Ï√V™ Ô‚|©√V|Ô^)

ƒ‚¶D, 1963á_ c^· ≠´›mÔπ_ ÷ÚÕm ÿ>πkV˛≈m. g™V_ ∂m T‚|kƒ]

ƒ∫Ô∫Ô”¬ºÔV ∂ku§[ cÆ©∏™ÏÔ”¬ºÔV c>s Aˆk>VÔ ÷_ÁÈ.

∞ÿ™M_, Ô‚Ω¶D Ô‚|√kÏÔ^/g>´° ∂π©√kÏÔ^ xÁ≈ºÔ¶VÔ Ô‚|D

Ô‚Ω¶∫ÔÁ· xÁ≈√|›mk>uºÔV ∂_Èm ∂kÏÔ·m ÿƒB_ÔÁ·

\[M©√>uºÔV ƒ‚¶›]_ ®Õ> ka•D ÷_ÁÈ ®[Æ cflƒ ¿]\[≈D ÔÚ]Bm.
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(∞) º\KD, 1963 gD gı| ƒ‚¶›][√Ω Ô‚Ω¶›]uz g>´° ∂π©√kÏ/

º\D√|›m√kÏ ƒD√Õ>©√‚¶ ∂KkÈÏÔπ[ ∂–\]ÁB© ÿ√≈ºkı|D; ∂Á>

zΩlÚ©A T|Ô^ kV∫z√kÏÔ”¬z ÿ>ˆs¬Ôºkı|D. ∂D\V]ˆ ÿƒFBs_ÁÈ

®[≈V_ ∂kÏÔ^ *m ∂√´V>D s]¬Ô kakÁÔ cı|. g™V_ T|ÔÁ·

kV∫z√kÏÔ^ xÁ≈ºÔ¶VÔ Ô‚¶©√‚¶ Ô‚Ω¶∫ÔÁ· xÁ≈©√|›> ºkı|D ®[Æ

cˆÁ\ kw¬z ÿ>V¶´ xΩBVm.

(n) ∂–\]¬z x´VÔ Ô‚¶©√‚¶ Ô‚Ω¶∫ÔÁ· xÁ≈©√|›> √]KÁ´BV·ÏÔ”¬z

gÁl¶ ºkı|D ®[≈ ºÔVˆ¬ÁÔ¬z ƒV>Ô\VÔ zΩlÚ©A T|ÔÁ·

kV∫˛BkÏÔ”D, ƒ∫Ô∫Ô”D ®Õ> kV>xD Ák¬Ôs_ÁÈ ®[Æ cflƒ

¿]\[≈D ÔÚ]Bm. gÔºk º\_xÁ≈X|ÔÁ·•D, \Vu≈©√‚¶ kw¬ÁÔ•D

¿]\[≈D >^”√Ω ÿƒF>m. 1888 gD gı| ƒ‚¶›][ ∏ˆ° 351á[√Ω

\VÂÔ´V‚E ∂–©∏B Ô‚Ω¶ ÷Ω©A ºÂV‚œÁv WÁ≈ºkuÆk]_ ƒD√Õ>©√‚¶

∂]ÔVˆÔ”¬z ®Õ>s> >Á¶•D ÷_ÁÈ ®[ÆD \VÂÔ´V‚E sÁ´s_ ÷m

ÿ>V¶Ï√V™ Â¶kΩ¬ÁÔ ®|¬Ôºkı|D ®[ÆD cflƒ ¿]\[≈D gÁl‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

(2013) 5 SCC 357.

***

∂–\]l_ÈV> Ô‚Ω¶∫Ô^∂–\]l_ÈV> Ô‚Ω¶∫Ô^∂–\]l_ÈV> Ô‚Ω¶∫Ô^∂–\]l_ÈV> Ô‚Ω¶∫Ô^∂–\]l_ÈV> Ô‚Ω¶∫Ô^
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

21. WBVB\u≈ sBV√V´D21. WBVB\u≈ sBV√V´D21. WBVB\u≈ sBV√V´D21. WBVB\u≈ sBV√V´D21. WBVB\u≈ sBV√V´D

1. ˛ˆi ƒÕ>´ z©>V 1. ˛ˆi ƒÕ>´ z©>V 1. ˛ˆi ƒÕ>´ z©>V 1. ˛ˆi ƒÕ>´ z©>V 1. ˛ˆi ƒÕ>´ z©>V (®]Ï)  c›]´∏´º>ƒ ÿ>Va_ x[º™u≈ ÔwÔD \uÆD √ÈÏc›]´∏´º>ƒ ÿ>Va_ x[º™u≈ ÔwÔD \uÆD √ÈÏc›]´∏´º>ƒ ÿ>Va_ x[º™u≈ ÔwÔD \uÆD √ÈÏc›]´∏´º>ƒ ÿ>Va_ x[º™u≈ ÔwÔD \uÆD √ÈÏc›]´∏´º>ƒ ÿ>Va_ x[º™u≈ ÔwÔD \uÆD √ÈÏ

(Girish Chandra Gupta v. U.P. Industrial Development Corporation Ltd. &
Ors.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

20.05.2011 º>]l‚¶ ÷w©¨‚| \– (C.A) ®ı:110/1997 \uÆD 26.04.2012 º>]l‚¶

÷w©¨‚| \– (C.A) ®ı:126/2008 g˛BÁkÔπ_ º√V‚Ω º\_xÁ≈X‚| yÏ©√VBD

(Competition Appellate Tribunal) kw∫˛B yÏ©A \uÆD gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

˛ˆi ƒÕ>´ z©>V á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

c›]´∏´º>ƒ ÿ>Va_ x[º™u≈ ÔwÔD \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

\uÆD

º¤D¸ z‚Ω P.C. \uÆD ŒÚkÏ á º\_xÁ≈X‚¶V·ÏÔ^

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

Ωÿ´‚ ¸º¶V[ otÿ¶‚ \uÆD √ÈÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:8920/2012 c¶[ Es_ º\_xÁ≈X‚| ®ı:8921/2012.

yÏ©A º>] : 11.12.2012.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

º\_xÁ≈X‚¶V·ÏÔ^ C.A.No.110/1997 \uÆD C.A.No.126/2008 g˛B

÷w©¨| ºÔVÚD \–¬ÔÁ· ∞Ôº√VÔ \uÆD Ô‚|©√|›mD kÏ›>Ô ÂÁ¶xÁ≈Ô^ ƒ‚¶D,

1969 (MRTP Act), ∏ˆ° 12Bál[ˇμ ∞Ôº√VÔ \uÆD Ô‚|©√|›mD kÏ›>Ô

ÂÁ¶xÁ≈Ô^ gÁBD (MRTP Commission) >V¬Ô_ ÿƒF>™Ï. º\u√Ω gÁBD

ÔÁÈ¬Ô©√‚¶>[ ÔV´\VÔ ÷´ı| \–¬Ô”D º√V‚Ω ƒ‚¶D, 2002, ∏ˆ° 66(3)á[√Ω

º√V‚Ω º\_xÁ≈X‚| yÏ©√VB›m¬z \Vu≈©√‚¶™. MRTP Act ∏ˆ° 10 ∂_Èm ∏ˆ°

36Bál[ˇμ WBVB\u≈ kÏ›>Ô ÂÁ¶xÁ≈Ô^ ®[≈ zu≈flƒV‚|¬ÔVÔ √]KÁ´BV·ÏÔ^

*m ®Õ>s> Â¶kΩ¬ÁÔ•D ®|¬Ô©√¶V>>V_ º\u√Ω \–¬ÔÁ· ∂–\]¬Ô¬ Ì¶Vm

®[Æ ÷´ı| \–¬ÔπKD √]KÁ´BV·ÏÔ^ ØÏkV∫Ô g‚ºƒ√Á™ ÿ>ˆs›>™Ï.
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yÏ©√VBD, ÷º> ∏´flƒÁ™ C.A.No.108/2005 ®[≈ ®ı c^· kw¬˛_ ∞uÔ™ºk

29.03.2011 ∂[Æ ÿkπl‚¶ gÁl_ xΩ° ÿƒFB©√‚¶>V_ ∂>[ ∂Ω©√Á¶l_

CAs ®ıÔ^:110/1997 \uÆD 126/2008 g˛B ÷Ú \–¬ÔπKD 20.05.2011 \uÆD

26.04.2012 g˛B º>]Ôπ_ ÿkπl‚¶ gÁÔ^ JÈD >^”√Ω ÿƒF>m.

C.A.No.108/2005á_ yÏ©√VBD ∏≈©∏›> gÁ cflƒ ¿]\[≈D Saurabh Prakash v.
DLF Universal Ltd. ®[≈ kw¬˛_ ®|›> xΩs[ ∂Ω©√Á¶l_ ∏≈©∏¬Ô©√‚¶m.

yÏ©√VB›][ gÁÔ·V_ √V]¬Ô©√‚¶ º\_xÁ≈X‚¶V·ÏÔ^ Â¶©A º\_xÁ≈X‚|

\–¬ÔÁ· cflƒ ¿]\[≈›]_ >V¬Ô_ ÿƒF>™Ï. º\_xÁ≈X‚| \–¬Ô^ ∞uÔ©√‚¶™.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

º√V‚Ω ƒ‚¶D, 2002, ∏ˆ°Ô^ 66(1) \uÆD 66(3) (∞Ôº√VÔ \uÆD Ô‚|©√|›mD kÏ›>Ô

ÂÁ¶xÁ≈Ô^ ƒ‚¶D, 1969 , ∏ˆ°Ô^ 10, 12B \uÆD 36Bán ´›m ÿƒFm

∞u√|›>©√‚¶m).

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Info Electronics System Ltd. v. Sutran Corporation,
   C.A.No.108 of 2005 decided on 29.03.2011. (Relied) [Para 3]

2. Saurabh Prakash v. DLF Universal Ltd.,
   I (2007) CPJ 4 (SC)=IX (2006) SLT 254. (Relied) [Para 3]

3. M/s. Pennwalt (I) Ltd. & Anr. v. Monopolies and Restrictive
   Trade Practices Commission & Ors.,
   74 (1998) DLT 422 (DB). (Relied) [Para 4]

4. R.C. Sood and Co. (P) Ltd. & Ors. v. Monopolies and Restrictive
   Trade Practices Commission & Anr,
   62 (1996) DLT 272. (Relied) [Para 6]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) ŒÚ kw¬˛_ WBVB\u≈ kÏ›>Ô ÂÁ¶xÁ≈ ∂_Èm Ô‚|©√|›m˛[≈ kÏ›>Ô

ÂÁ¶xÁ≈ ÁÔBV·©√|˛≈m ®[≈ zu≈flƒV‚| ÷_ÈV>º√Vm MRTP gÁBD,

MRTP ƒ‚¶D, ∏ˆ° 12Bá[ˇμ ÷w©¨‚ΩuÔV™ \–Ák ∂–\]¬ÔÈV\V

®[√m>V[ Saurabh Prakash ®[≈ kw¬˛_ cflƒ ¿]\[≈›][x[ ®ø©√©√‚¶

∏´flƒÁ™BVzD. ŒÚ kw¬˛_ WBVB\u≈ ∂_Èm Ô‚|©√|›m˛[≈ kÏ›>Ô

ÂÁ¶xÁ≈ ÁÔBV·©√‚¶][ ÔV´\VÔ, ÷w©º√V, ºƒ>º\V ∞u√‚¶V_ \‚|º\

MRTP gÁBD ÷w©¨| kw∫Ô xΩ•D ®[ÆD Œ©√Õ>D *Æ>_ ÔV´\VÔ

÷w©¨| ºÔVˆ™V_ ∂Á> gÁBD xΩ°ÿƒFB ∂]ÔV´D ÷_ÁÈ ®[ÆD cflƒ

¿]\[≈D Ì§Bm. MRTP ƒ‚¶D, ∏ˆ° 10 ∂_Èm 36B-[ˇμ Â¶kΩ¬ÁÔ ÷_ÈV>

WBVB\u≈ sBV√V´DWBVB\u≈ sBV√V´DWBVB\u≈ sBV√V´DWBVB\u≈ sBV√V´DWBVB\u≈ sBV√V´D
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

WÁÈl_ MRTP ƒ‚¶D, ∏ˆ° 12Bá[ˇμ >V¬Ô_ ÿƒFB©√|D \–Ák

∂–\]¬zD ∂]ÔV´D gÁB›]uz cı¶V ®[√Á> º\uÿƒV[™ kw¬˛_

√ˆÊo¬Ôs_ÁÈ ®[ÆD cflƒ ¿]\[≈D Ì§Bm.

(g)M/s. Pennwalt (I) Ltd. & Anr. v. Monopolies and Restrictive Trade Practices
Commission & Ors. ®[≈ kw¬˛_ ]_o cBÏ ¿]\[≈›][ ∏ˆ° ∂\Ï°

\[≈D \uÆD R.C. Sood and Co. (P) Ltd. & Ors. v. Monopolies and
Restrictive Trade Practices Commission & Anr ®[≈ kw¬˛_ ]_o cBÏ

¿]\[≈›][ ŒÚ Â√Ï ∂\Ï° g˛ºBVÏ MRTP ƒ‚¶D, ∏ˆ° 10 ∂_Èm

36B-[ˇμ Â¶kΩ¬ÁÔ ÷_ÈV> WÁÈl_, ∏ˆ° 12Bá[ˇμ >V¬Ô_ ÿƒFB©√|D

\–Ák ∂–\]¬zD ∂]ÔV´D gÁB›]uz cı| ®[Æ yÏ©√π›]Ú©√Á>

º\_xÁ≈X‚¶V·Ï ∑‚Ω¬ÔV‚Ω™VÏ. ÷Á> z§›m¬ÿÔVı¶ cflƒ ¿]\[≈D, ]_o

cBÏ ¿]\[≈›][ ∏ˆ° ∂\Ï° \[≈D \uÆD ŒÚ Â√Ï ∂\Ï° g˛ºBVÏ  MRTP
ƒ‚¶D, ∏ˆ°Ô^ 10, 12B \uÆD 36B  g˛Bku§[ ÌÆÔÁ· ƒˆk´

s·¬˛•^·VÏÔ^ ®[Æ xΩÿk|›>m.

(÷) ∞Ôº√VÔ ∂_Èm Ô‚|©√|›mD ∂_Èm WBVB\u≈ kÏ›>Ô ÂÁ¶xÁ≈l[

ÔV´\VÔ ŒÚ WÆk™º\V ∂_Èm >M Â√º´V, \›]B ∂´∑¬ºÔV, \VWÈ

∂´∑¬ºÔV ∂_Èm ∞º>–D >M kÏ›>ÔÚ¬ºÔV ∂_Èm ŒÚ kz©Á√fl ƒVÏÕ>

kÏ›>ÔÏÔ”¬ºÔV ∂_Èm ŒÚ OÔÏºkVÚ¬ºÔV ÷w©º√V, ºƒ>º\V ∞u√|›]™V_

√V]¬Ô©√‚¶ ∂´ºƒV, WÆk™º\V, kÏ›>Ôº´V ∂_Èm OÔÏºkVº´V MRTP
gÁB›]uz x[√VÔ >\¬z ∞u√‚¶ ÷w©Á√ ~|ÿƒFB gÁl¶ºkı|D

®[Æ \– ÿƒFm ÿÔV^·ÈVD ®[√m MRTP ƒ‚¶D, ∏ˆ° 12B c‚∏ˆ° (1)án

√Ω›m© √VÏ¬zDº√Vm ÿ>πkVÔ c^·m ®[Æ cflƒ ¿]\[≈D ÔÚ]Bm. º\KD

MRTP ƒ‚¶D, ∏ˆ° 12B c‚∏ˆ° (1)á[ˇμ ∞Ôº√VÔ ∂_Èm Ô‚|©√|›mD

∂_Èm WBVB\u≈ kÏ›>Ô ÂÁ¶xÁ≈ ∏[√u≈©√|˛[≈m ®[Æ zu≈DƒV‚Ω

>V¬Ô_ ÿƒFB©√|D \–s[ *m sƒV´Á º\uÿÔV^· MRTP ƒ‚¶D, ∏ˆ° 12
c‚∏ˆ° (3)á[ˇμ gÁB›]uz ∂]ÔV´D kw∫Ô©√‚|^·m. zu≈D ÿƒF>

WÆk™D \uÆD Â√ˆ¶tÚÕm ®Àk·° ÿ>VÁÔÁB ÷w©¨¶VÔ kÛo¬Ôºkı|D

®[≈ ∂]ÔV´xD gÁB›]uz kw∫Ô©√‚|^·m ®[Æ cflƒ ¿]\[≈D

Ì§Bm. º\KD MRTP ƒ‚¶D, ∏ˆ° 12B c‚∏ˆ° (3)á[ˇμ ∂π¬Ô©√‚|^·

∂]ÔV´D ∏ˆ°Ô^ 10 \uÆD 36B g˛Bku§_ ÷ÚÕm ºkÆ√‚¶Ák \uÆD

>M›mkD ÿÔVı¶Ák ®[ÆD cflƒ ¿]\[≈D xΩ° ÿƒF>m.

(~) MRTP ƒ‚¶D, ∏ˆ° 12Bá_ º\u√Ω ƒ‚¶›][ ∏ˆ°Ô^ 10 ∂_Èm 36B g˛BÁk

z§›m ∞mD ÿ>ˆs¬Ô©√¶s_ÁÈ ®[ÆD ∏ˆ°Ô^ 10 \uÆD 36B g˛Bku§[

∂Ω©√Á¶l_>V[ ∏ˆ° 12Bá[ˇμ ÷w©¨| kw∫Ôºkı|D ®[√m
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ÂV¶V”\[≈›][ ®ı\VÔ ÷ÚÕ]ÚÕ>V_ ∏ˆ° 12Bá_ ∂Á> ÿ>π°√¶

Ì§lÚ©√VÏÔ^ ®[ÆD cflƒ ¿]\[≈D ÔÚ›m ÿ>ˆs›>m. º\KD MRTP
ƒ‚¶D, ∏ˆ° 10á]ºÈV ∂_Èm ∏ˆ° 36BálºÈV ∏ˆ° 12B z§›m ∞mD

ÿ>ˆs¬Ô©√¶s_ÁÈ ®[ÆD ∏ˆ°Ô^ 10, 12B \uÆD 36B g˛BÁk

Œ[Á≈ÿBV[Æ ƒVÏÕ>ÁkBVÔ (interdependent) ÷Ú¬Ôºkı|D ®[Æ

ÂV¶V”\[≈D WÁ™›]ÚÕ>V_ ∂m√u§ MRTP ƒ‚¶D, ∏ˆ° 10á]ºÈV ∂_Èm

∏ˆ° 36BálºÈV ÿ>π°√|›] ÷Ú©√VÏÔ^ ®[ÆD cflƒ ¿]\[≈D ÔÚ›m

ÿ>ˆs›>m. ∂D\V]ˆ s·¬ÔD ∞mD ÷_ÈV> WÁÈl_ ∏ˆ°Ô^ 10 \uÆD 36B
g˛Bku§[ ÌÆÔ^ ∏ˆ° 12BáºBV| ÿ>V¶ÏA ÿÔVı|^·m ®[√Á>

ÔVV\_ ÷Ú¬ÔxΩBVm ®[Æ º√V‚Ω º\_xÁ≈X‚| yÏ©√VBD Ì§lÚ©√m

xu§KD >kÆ ®[Æ cflƒ ¿]\[≈D xΩ° ÿƒF>m.

(c) yÏ©√VB›][ 20.05.2011 \uÆD 26.04.2012 º>]l‚¶ gÁÔÁ· cflƒ

¿]\[≈D >^πÁk›>m. ÷´ı| º\_xÁ≈X|ÔÁ·•D ∞uÆ gÁ

∏≈©∏›>m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

I (2013) CPJ 9 (SC).
***

2. √[kÏ Ô[kÏ 2. √[kÏ Ô[kÏ 2. √[kÏ Ô[kÏ 2. √[kÏ Ô[kÏ 2. √[kÏ Ô[kÏ (®]Ï)  R.K.z©>V \uÆD ŒÚkÏz©>V \uÆD ŒÚkÏz©>V \uÆD ŒÚkÏz©>V \uÆD ŒÚkÏz©>V \uÆD ŒÚkÏ

(Bhanwar Kanwar v. R.K. Gupta & Anr.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ zÁ≈yÏ gÁBD ∂ƒ_ \– ®ı:234/1997á_, 29.01.2009 ∂[Æ

kw∫˛B yÏ©A \uÆD gÁ¬z ®]´V™ º\_xÁ≈X|.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

√[kÏ Ô[kÏ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

R.K.z©>V \uÆD ŒÚkÏ á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:8660/2009.

yÏ©A º>] : 05.04.2013.

WBVB\u≈ sBV√V´DWBVB\u≈ sBV√V´DWBVB\u≈ sBV√V´DWBVB\u≈ sBV√V´DWBVB\u≈ sBV√V´D
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

1989 gD gı| º\ \V>›]_ ∏≈Õ> º\_xÁ≈X‚¶V·ˆ[ \Ô™V™ ∏´≠VÕ› ®[√kÏ

∏≈Õ> g≈Vkm \V>›]ºÈºB Ô|D h´›][ ÔV´\VÔ ko©∏™V_ √V]¬Ô©√‚¶VÏ.

ÿ¤F©ØÏ ®¸.®D.®¸. \Ú›mk¬ Ô_Ÿˆ g¸√›]ˆÁB ƒVÏÕ> Â´D∏B_ WAÏ ¶V¬¶Ï

∂ºƒV¬ √™ÔˆBV \uÆD ÿ¶_ol_ c^· ∂˛È ÷Õ]B \Ú›mk ∂§sB_ WÆk™D

(AIIMS) g˛ºBVÏ ∂kÚ¬z E˛flÁƒ ∂π›>™Ï. 08.08.1993 ∂[Æ º\_xÁ≈X‚¶V·Ï

√›]ˆ¬ÁÔ Œ[§_ ŒÚ s·D√´›Á>© √VÏ›>VÏ. g•Ïºk> \ÚÕmÔ^ JÈD ko©A

ºÂVl™V_ √V]¬Ô©√‚º¶VÚ¬z E˛flÁƒ ∂π©√>VÔ°D ∂m 100 sø¬ÔV| ÿku§ÁB

>Úk>VÔ°D x>ÈVkm √]KÁ´BV·Ï s·D√´D ÿÔV|›]ÚÕ>VÏ. ˆ¥ºÔ¥_ x>ÈVkm

√]KÁ´BV·Ï Â¶›] kÕ> ¿´Î ˛πM¬z¬z (÷´ı¶Vkm √]KÁ´BV·Ï)

º\_xÁ≈X‚¶V·Ï >™m \ÔÁ™ 21.02.1994 ∂[Æ ∂Áw›mfl ÿƒ[≈VÏ. ÷´ı|

gı|Ô”¬z º\ÈVÔ E˛flÁƒ Â¶Õ>º√V]KD, zwÕÁ>l[ c¶_WÁÈl_ ®Às>

x[º™u≈xD ÷_ÁÈ. g™V_ √]KÁ´BV·Ï g•Ïºk> \Ú›mkD ÿ\mkVÔ

z©√|›mD >[Á\•Á¶Bm ®[ÆD E§m ÔVÈD ÔV›]Ú¬ÔºkıΩkÚD ®[ÆD,

º\KD E˛flÁƒ ƒˆBV™ ]Áƒl_ ÿƒ[Æ ÿÔVıΩÚ¬˛≈m ®[ÆD ÿ>V¶ÏÕm ÿƒV_o¬

ÿÔVıΩÚÕ>VÏ. ÷Ú©∏–D, zwÕÁ>l[ c¶_WÁÈ º\Vƒ\V™>V_ º\_xÁ≈X‚¶V·Ï,

¶V¬¶Ï ∂ºƒV¬  √™ÔˆBVÁk *ı|D 28.10.1996 ∂[Æ ƒÕ]›>VÏ. ∂kÏ zwÕÁ>

*ı|D ƒV>V´ WÁÈ¬z kÚk>uÔV™ kVF©º√ ÷_ÁÈ ®[Æ Ì§™VÏ. ∂Õ> ºÂ´›]_

ÔÚ›>ˆ›]ÚÕ> º\_xÁ≈X‚¶V·Ï, ∏´≠VÕ][ c¶_WÁÈ z§›> ÔkÁÈl_ ÷ÚÕ>>[

ÔV´\VÔ >™m ÔÏ©√›Á> ÔÁÈ¬z\VÆ ∂§°Æ›>©√‚¶VÏ. º\KD, x>ÈVkm

√]KÁ´BV·Ï ∂ºÈV√] \ÚÕmÔÁ· √ˆÕmÁ´¬zD >z] ÿ√≈V\_ ÷ÚÕ>VKD

∂D\ÚÕmÔÁ· √ˆÕmÁ´¬˛≈VÏ ®[ÆD, zwÕÁ>Ô”¬z ŒÀkV> \ÚÕmÔÁ·

√ˆÕmÁ´¬˛≈VÏ ®[ÆD, \Ú›mk›]_ ∂È‚EBD \uÆD Ô¶Á\ >kÆ>_ g˛B

zu≈∫Ô”¬z c^·VÔ¬ÌΩB ŒÚ º√Vo \Ú›mkÏ ®[≈ cıÁ\ÁB ÿ>ˆÕmÿÔVı|,

º>EB gÁB›Á> ∂b˛™VÏ. ∂]_ ÔÚ¬ÔÁÈ©A ÿƒFBºkıΩ ÷ÚÕ>>uÔVÔ ‘.10

÷È‚ƒD ÷w©¨|D, \Ú›mk \uÆD √BflÿƒÈ°ÔÁ· ∂Ω¬ÔΩ º\uÿÔV^·ºkıΩ

÷ÚÕ>>uÔVÔ ‘.10 ÷È‚ƒD ÷w©¨|D, gÔ ÿ\V›>D ‘.20 ÷È‚ƒD ÷w©¨¶VÔ ºÔVˆ™VÏ.

º>EB gÁBD 16.01.2003 ∂[Æ \ÚÕmÔÁ· >¬Ô √ˆºƒV>Á™¬ Ì¶›]uz

gF°¬ÔVÔ ∂–©A\VÆ gÁl‚¶m. gFk§¬ÁÔloÚÕm ŒÚ \ÚÕÁ>› >s´ \u≈

\ÚÕmÔ^ ∂ºÈV√] kÁÔÁBfl ƒVÏÕ>Ák ®[√m ÿ>ˆBkÕ>m. ®™ºk, x>ÈVkm

√]KÁ´BV·Ï WBVB\u≈ sBV√V´ ÂÁ¶xÁ≈ÁB ∏[√uÆ˛≈VÏ ®[Æ º>EB gÁBD

ÔÚ]Bm. g™V_, c›]´∏´º>ƒ \VWÈ ∂´E[ \Ú›mk¬Ô_s›mÁ≈ ÿƒBÈÏ

24.02.2003 ∂[Æ ÿkπl‚¶ ÔΩ>›][√Ω c.∏. ÷Õ]B \Ú›mk Ô°[E_ ƒ‚¶D,

1939á[√Ω g•Ïºk> \uÆD •™VM \Ú›mk xÁ≈ÔÁ· ∏[√uÆ˛[≈
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\Ú›mkÏÔ”D, ∂ºÈV√] \ÚÕmÔÁ· c√ºBV˛¬ÔÈVD ®[Æ Ì≈©√‚ΩÚ©√>V_,

x>ÈVkm √]KÁ´BV·ˆ[ *m zu≈DƒV‚¶ xΩBVm ®[Æ Ì§Bm. gÁBD,

x>ÈVkm √]KÁ´BV·Á´ ‘.5 ÷È‚ƒD ÷w©¨| kw∫zD√Ω gÁl‚¶m. ÷]_

‘.2.50 ÷È‚ƒD º\_xÁ≈X‚¶V·Ú¬zD ®fiEB ‘.2.50 ÷È‚ƒD º>EB gÁB›][

OÔÏºkVÏ ƒ‚¶ c>s Ô¬˛uzD ÿƒK›>ºkı|D ®[Æ gÁl‚¶m. x>ÈVkm

√]KÁ´BV·Ï >k≈VÔ xÁ≈l‚ΩÚ¬˛™≈VÏ ®[ÆD WBVB\u≈ sBV√V´ xÁ≈ÔÁ·

ÁÔBV”D zu≈›Á>© AˆÕ]Ú¬˛≈VÏ ®[ÆD ÔÚ›m ÿ>ˆs›> º>EB gÁB›][

xΩÁk √]KÁ´BV·ÏÔ^ ®]Ï¬Ôs_ÁÈ. g™V_ º>EB gÁB›][ xΩs™V_

√V]¬Ô©√‚¶ º\_xÁ≈X‚¶V·Ï, ∂]Ô ÷w©¨| ºÔVˆ Â¶©A º\_xÁ≈X‚Á¶ >V¬Ô_

ÿƒFm^·VÏ. º\_xÁ≈X| ∞uÔ©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^ 2(1) (g), (o), (r), 14(1)(c), (d) \uÆD

∂>º™V| c^· W√Õ>Á™, 14(1)(i), 18, 22(b) \uÆD 23; ÷Õ]B \Ú›mk Ô°[E_

ƒ‚¶D, 1956, ∏ˆ° 15(2)(b); ÷Õ]B \ÚÕmÔ^ \›]B Ô°[ƒ_ ƒ‚¶D, 1970, ∏ˆ° 26
\uÆD ÷Õ]B \ÚÕmÔ^ ƒ‚¶D, 1939 (10/1939).

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

Bhanwar Kanwar v. R.K. Gupta, (2009) 2 CPJ 193 (NC). (Modified) [Para 1]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) cflƒ ¿]\[≈›][ x[A ÷´ı| ®øs™V¬Ô^ ®ø©√©√‚¶™. (i) x>ÈVkm

√]KÁ´BV·Ï \Ú›mk›ÿ>VaÁÈ ÿƒF•D >z]•Á¶Bk´V? ∂kÏ ∂ºÈV√]

\ÚÕmÔÁ· √ˆÕmÁ´¬ÔÈV\V? (ii) º\_xÁ≈X‚¶V·Ú¬z ®Àk·° ÷w©¨|

>´ºkı|D?

(g)x>ÈVkm ®øs™VÁk© ÿ√VÆ›>kÁ´, c.∏. ÷Õ]B \Ú›mk Ô°[ƒ_ ƒ‚¶D,

1939 ®[Æ ŒÚ ƒ‚¶D ÷Ú©√>VÔ √]KÁ´BV·ÏÔ^ >∫Ô·m Ôk™›]uz

ÿÔVı|k´s_ÁÈ ®[ÆD g™V_ c.∏. ÷Õ]B \Ú›mk ƒ‚¶D, 1939 ®[Æ ŒÚ

ƒ‚¶D c^·m ®[ÆD cflƒ ¿]\[≈D ÔÚ›m ÿ>ˆs›>m. º\KD, ÷Õ> kw¬˛_

ƒD√kxD, E˛flÁƒ•D º\_xÁ≈X‚¶V·Ï Ì§B√Ω 1994á1997á¬z^ Â¶Õm^·™

®[ÆD ¿]\[≈D z§›m¬ÿÔVı¶m. gÔºk, √]KÁ´BV·ÏÔ^ 24.02.2003

º>]l‚¶ ÔΩ>›Á> >∫Ô”¬z ƒV>Ô\VÔ ®|›m¬ÔV‚¶ xΩBVm ®[ÆD ƒD√kD

Â¶Õ> ÔVÈÔ‚¶›]_ ∂D\V]ˆ ÔΩ>D ∞mt_ÁÈ ®[ÆD ¿]\[≈D ÔÚ]Bm.

º\KD, \Ú›mk Ô°[EoºÈV ∂_Èm \VWÈ \Ú›mk √]ºk‚ΩºÈV >V[ √]°

ÿƒF]ÚÕ>>VÔ x>ÈVkm √]KÁ´BV·Ï >\m kV>›]_ ÿ>ˆs¬Ôs_ÁÈ. ∂kÏ

WBVB\u≈ sBV√V´DWBVB\u≈ sBV√V´DWBVB\u≈ sBV√V´DWBVB\u≈ sBV√V´DWBVB\u≈ sBV√V´D
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

√]° ®ıÁ¬Ì¶ z§©∏¶s_ÁÈ. ∞º>V ŒÚ ÿ>πku≈ kV>›][

∂Ω©√Á¶l_, º>EB gÁBD x>ÈVkm √]KÁ´BV·Ï \Ú›mk ÿ>Va_

ÿƒFk>uzD ∂ºÈV√] \ÚÕmÔÁ· √ˆÕmÁ´©√>uzD >z]•Á¶BkÏ ®[ÆD

xΩÿk|›m^·>VÔ cflƒ ¿]\[≈D ÔÚ›m ÿ>ˆs›>m.

(÷) ÷´ı¶Vkm ®øs™VÁk© ÿ√VÆ›>kÁ´, x>ÈVkm √]KÁ´BV·Ï WBVB\u≈

ÿ>Va_ Aˆ√kÏ ®[ÆD kVF JÈ\VÔ°D, ®ø›m JÈ\VÔ°D ÿ√VFBV™

kV¬zJÈ∫ÔÁ· ÿÔV|›>[ JÈD ∂kÏ ∞\VuÆD Â¶kΩ¬ÁÔÔπ_ ~|√|km

ÿ>ˆBkÚ˛≈m ®[ÆD º>EB gÁBD xΩ° ÿƒF>Á> cflƒ ¿]\[≈D

z§›m¬ÿÔVı¶m. ∂Õ> xΩÁkÿBV‚Ω, √]KÁ´BV·ÏÔπ[ >k≈V™ s·D√´D,

WBVB\u≈ ÿ>Va_ Aˆ>_ \uÆD ∂È‚EBD ÔV´\VÔ ∏´≠VÕmD

º\_xÁ≈X‚¶V·ÚD c¶ÈVKD \™>VKD √V]¬Ô©√‚|^·VÏÔ^ ®[Æ cflƒ

¿]\[≈xD xΩ°ÿƒF>m. º\_xÁ≈X‚¶V·ÚD ∏´≠VÕmD Ì|>ÈVÔ ÷w©¨|

ÿ√Æk>uz >z]•Á¶BkÏÔ^ ®[ÆD cflƒ ¿]\[≈D xΩ° ÿƒF>m. ÷w©¨‚|›

ÿ>VÁÔÁB 50 sø¬ÔV| zÁ≈›m, ∂Á> gÁB›][ OÔÏºkVÏ ƒ‚¶kƒ]

Ô¬˛_ Ák¬z\VÆ º>EB gÁBD ®|›> xΩsuz ®Õ> ÔV´xD

ÿÔV|¬Ô©√¶s_ÁÈ ®[√Á>•D cflƒ ¿]\[≈D Ôı¶§Õ>m.

(~) gÔºk, º>EB gÁB›][ c›>´s_ ∂©√z]ÁB Œm¬˛Ák›> cflƒ

¿]\[≈D, º\_xÁ≈X‚¶V·Ú¬z ÿÔV|¬ÔºkıΩB ÷w©¨‚|› ÿ>VÁÔÁB ‘.15

÷È‚ƒ\VÔ cBÏ›]Bm. º\KD, ÷›ÿ>VÁÔÁB º\_xÁ≈X‚¶V·Ú¬z J[Æ\V>

ÔVÈ›]uz^ ∂π¬Ôºkı|D ®[ÆD cflƒ ¿]\[≈D c›>´s‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

(2013) 4 SCC 252; II (2013) CPJ 5 (SC); 2013(2) CPR 611 (SC).

***

3. ¶V‚¶V ÷[˜MBˆ∫ \uÆD ºÈVºÔVº\V‚ΩÀ ÔDÿ√M otÿ¶‚ 3. ¶V‚¶V ÷[˜MBˆ∫ \uÆD ºÈVºÔVº\V‚ΩÀ ÔDÿ√M otÿ¶‚ 3. ¶V‚¶V ÷[˜MBˆ∫ \uÆD ºÈVºÔVº\V‚ΩÀ ÔDÿ√M otÿ¶‚ 3. ¶V‚¶V ÷[˜MBˆ∫ \uÆD ºÈVºÔVº\V‚ΩÀ ÔDÿ√M otÿ¶‚ 3. ¶V‚¶V ÷[˜MBˆ∫ \uÆD ºÈVºÔVº\V‚ΩÀ ÔDÿ√M otÿ¶‚ (®]Ï)

÷B¬zÂÏ (g´VFflE) y√¬ Ô[™V \uÆD √ÈÏ ƒVÏ√VÔ÷B¬zÂÏ (g´VFflE) y√¬ Ô[™V \uÆD √ÈÏ ƒVÏ√VÔ÷B¬zÂÏ (g´VFflE) y√¬ Ô[™V \uÆD √ÈÏ ƒVÏ√VÔ÷B¬zÂÏ (g´VFflE) y√¬ Ô[™V \uÆD √ÈÏ ƒVÏ√VÔ÷B¬zÂÏ (g´VFflE) y√¬ Ô[™V \uÆD √ÈÏ ƒVÏ√VÔ

(Tata Engineering and Locomotive Co. Ltd. v. Director (Research) for on
and behalf of Deepak Khanna and Ors.)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

∞Ôº√VÔ \uÆD Ô‚|©√|›mD kÏ›>Ô ÂÁ¶xÁ≈Ô^ gÁBD 28.02.2006 ∂[Æ

WBVB\u≈ kÏ›>Ô kw¬Ô∫Ô^ sƒV´Á ®ıÔ^: 86/99, 87/99 \uÆD 90/99á_

kw∫˛B gÁloÚÕm.
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2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

¶V‚¶V ÷[˜MBˆ∫ \uÆD ºÈVºÔVº\V‚ΩÀ ÔDÿ√M otÿ¶‚  á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

÷B¬zÂÏ (g´VFflE) y√¬ Ô[™V \uÆD √ÈÏ ƒVÏ√VÔ     á √]_ ∂π©√kÏÔ^

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:2069/2006.

yÏ©A º>] : 07.09.2015.

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

º\_xÁ≈X‚¶V·ˆ[ WÆk™D º\V‚¶VÏ kVÔ™∫ÔÁ· >BVˆ›m su√Á™

ÿƒF•D ŒÚ WÆk™\VzD. gıΩuz 60 gl´D ÔVÏÔ^ cu√›] ÿƒFB¬ÌΩB

]≈[ÿÔVı¶ ÿ>VauƒVÁÈl_ ¶V‚¶V ÷[ΩÔV ÔVÏÔÁ· cu√›] ÿƒFm ∏©´kˆ 1999

x>_ sWºBVÔD ÿƒFm kÕ>VÏÔ^. kVÔ™∫ÔÁ· √]° ÿƒF•D x[º√ ®Õ>

ÂÔ´›]oÚÕm √]° ÿƒFB©√|˛≈º>V ∂Á>ÿBV‚Ω ÔVÏÔπ[ \V¶_Ô”¬z ∞u√ sÁÈ

\uÆD kV∫z√kÏ ÔÁ¶©∏Ω¬ÔºkıΩB kÁ´BÁ≈Ô^ s·¬Ô\VÔ ÿÔV|¬Ô©√‚¶™.

kıΩÁB Œ©√Á¶¬zD º>]B[Æ WÈ°D kˆÔ^, Ì|>_ kˆÔ^, yÏÁk c‚√¶

∂Á™›mD sÁÈl_ ∂¶∫zD. x>_ 10,000 kVÔ™∫ÔÁ· xÁ≈BVÔ √]°

ÿƒF√kÏÔ”¬z \‚|º\ ÔËË JÈD x[–ˆÁ\ ∂Ω©√Á¶l_, >´kˆÁƒBVÔ

sWºBVÔD ÿƒFB©√|D ®[Æ ÿ>ˆs¬Ô©√‚ΩÚÕ>m. ®fiEBkÏÔ”¬z √]° xΩÕ>

ŒÚ\V> ÔVÈ›]uz^·VÔ ∂kÏÔπ¶tÚÕm kV∫˛B ÿ>VÁÔ k‚Ωl[§ ]Ú©∏

∂π¬Ô©√|D ®[ÆD ÿ>ˆs¬Ô©√‚¶m. ŒÚ\V> ÔVÈ›]uz©∏≈z ÿ>VÁÔ ]Ú©∏

∂π¬Ô©√‚¶V_ gı|¬z 10 sø¬ÔV| k‚Ω >´©√|D ®[ÆD ÿ>ˆs¬Ô©√‚¶m. √]°

ÿƒF•D \–s_ c‚ÌÆ ®ı 7, ƒD√Õ>©√‚¶ Â√Ï ∂Á™›m s]xÁ≈ÔÁ·•D Ôk™\VÔ

√Ω›m ∂>Á™ Œ©A¬ÿÔV^k>VÔ°D ÿ>ˆs¬Ô©√‚ΩÚÕ>m. s]ÔÁ· √Ω›> √È Â√ÏÔ^

∂kuÁ≈ ∞uÆ kVÔ™∫ÔÁ· kV∫˛™VÏÔ^. gl–D, kVÔ™∫ÔÁ· kV∫Ô ®ıË

÷ÚÕ>>VÔ°D g™V_ Ák©A›ÿ>VÁÔ tÔ°D ∂]Ô\VÔ ÷ÚÕ>>V_ ∂Õ> ®ı›Á>

ÁÔs‚¶>VÔ°D ÿ>ˆs›> J[Æ Â√ÏÔ^, ∞Ôº√VÔ \uÆD Ô‚|©√|›mD sBV√V´

ÂÁ¶xÁ≈Ô^ gÁB›]¶D AÔVÏ ÿƒF>VÏÔ^. kˆ, Ì|>_ kˆ, yÏÁk g˛BkuÁ≈

>sÏ›m kVÔ™›][ ∂Ω©√Á¶ sÁÈÁB \‚|D ®|›m¬ÿÔVı¶V_, OÔÏºkVˆ¶D ºÔVˆB

Ák©A›ÿ>VÁÔ ∂Á>s¶ ∂]Ô\VÔ ÷ÚÕ>m ®[√º> ∂kÏÔ·m kV>D.

º\_xÁ≈X‚¶V·Ï ∂]Ô ÿ>VÁÔÁB ºÔVˆB>[ JÈD WBVB\u≈ kÏ›>Ô ÂÁ¶xÁ≈ÁB

∏[√uÆ˛≈VÏ ®[Æ ∂kÏÔ^ AÔVˆ_ ÿ>ˆs›>™Ï. gÁBD, ÷B¬zÂÏ

(g´VFflE)áÁB sƒV´Á ÿƒF•\VÆ √Ë›>m. ∂Õ> J[Æ AÔVÏ \–¬Ôπ[ *m ∂kÏ

WBVB\u≈ sBV√V´DWBVB\u≈ sBV√V´DWBVB\u≈ sBV√V´DWBVB\u≈ sBV√V´DWBVB\u≈ sBV√V´D
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

∂π›> ØÏkV∫Ô sƒV´Á ∂§¬ÁÔl[ ∂Ω©√Á¶l_ J[Æ kw¬zÔÁ· √]°

ÿƒF>m. º\_xÁ≈X‚¶V·ÏÔ”¬z ºÂV‚œ¸ ∂–©∏ ÷Ú>´©∏™Á´•D sƒVˆ›>©∏≈z

√›] Œ[§_ z§©∏¶©√‚¶ c›>´Ák gÁBD kw∫˛Bm. ∂Õ> c›>´s_

º\_xÁ≈X‚¶V·Ï >V[ ∏[√u§ kÕ> ÂÁ¶xÁ≈ÁB WÆ›]¬ÿÔV^”\VÆD

®]ÏÔVÈ›]_ ∂D\V]ˆ ÿƒFB¬Ì¶Vm ®[ÆD ∂§°Æ›>©√‚¶VÏ. ÷>™V_ √V]¬Ô©√‚¶

º\_xÁ≈X‚¶V·Ï Â¶©A º\_xÁ≈X‚| \–Ák MRTP ƒ‚¶D, ∏ˆ° 55á[ˇμ >V¬Ô_

ÿƒFm^·VÏ. º\_xÁ≈X‚| \– ∞uÔ©√‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

∞Ôº√VÔ \uÆD Ô‚|©√|›mD sBV√V´ ÂÁ¶xÁ≈Ô^ ƒ‚¶D, 1969, ∏ˆ°Ô^ 36A(1),
36D(1) \uÆD 55.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Rajasthan Housing Board v. Parvati Devi (Smt.), III (2000)
  CPJ 9 (SC)=VII (2000) SLT 50. (Referred) [Para 7]
2. M/s. Lakhanpal National Limited v. M.R.T.P. Commission and

Another, 38 (1989) DLT 310 (SC)=1989 (SLT SOFT) 483. (Relied) [Para 8]

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

“WBVB\u≈ kÏ›>Ô ÂÁ¶xÁ≈”  ®[™ ®[√m MRTP ƒ‚¶D, ∏ˆ° 36Aás_

s·¬Ô©√‚|^·m. ∂>[√Ω ÿ√VÚ‚Ôπ[ su√Á™, c√ºBVÔD ∂_Èm sMºBVÔD

g˛BkuÁ≈ x[º™uÆk>uÔVÔºkV ∂_Èm ∂π¬Ô©√|D ºƒÁkÔÁ·

x[º™uÆk>uÔVÔºkV, WBVB\u≈ ∂_Èm ∞\Vu≈›>¬Ô ÂÁ¶xÁ≈ÔÁ·

∏[√u§™V_ ∂Ák WBVB\u≈ kÏ›>Ô ÂÁ¶xÁ≈Ô^ ®[Æ ÔÚ>©√|D. ∏[kÚD

ÂÁ¶xÁ≈Ô^ ∂ku§_ ∂¶∫zD: “®ø›m JÈ\VÔºkV ∂_Èm kVFÿ\VaBVÔºkV

∂_Èm √VÏ¬zD√ΩBV™ ÿƒB_√V‚Ω™VºÈV (i) ÿ√VÚ‚Ô^ z§©∏‚¶ >´D, ∂·°, \V]ˆ,

WÁÈ, ÿ√VÚ‚ÌÆ cÁ¶BÁk ®[Æ >kÆ>ÈVÔ E›>ˆ©√m (ii) ºƒÁkÔ^ z§©∏‚¶ >´D,

WÁÈ, ]≈D cÁ¶BÁk ®[Æ >kÆ>ÈVÔ E›>ˆ©√m (iii) xxx (iv) ÿ√VÚ‚Ô^ \uÆD

ºƒÁkÔ”¬z ÷_ÈV> √ˆÕmÁ´Ô^, ∂–\]Ô^, ÿƒB_]≈[, zV]ƒB∫Ô^,

c]ˆ√VÔ∫Ô^, √B[Ô^ g˛BkuÁ≈ ÷Ú©√>VÔ E›>ˆ©√m (v)  xxx (vi) ÿ√VÚ‚Ô^

\uÆD ºƒÁkÔ”¬ÔV™ º>Ák ∂_Èm √È[ z§›m ÿ√VFBVÔ ∂_Èm >k≈VÔ

E›>ˆ©√m”.

ØÏkV∫Ô sƒV´Á ∂§¬ÁÔ, sƒV´Á ºÂV‚œ¸, gÁB›][ c›>´°

\uÆD ∂>[ *>V™ º\_xÁ≈X| g˛BkuÁ≈ √ˆÊo›> cflƒ ¿]\[≈D ∞Ôº√VÔ

\uÆD Ô‚|©√|›mD sBV√V´ ÂÁ¶xÁ≈Ô^ ƒ‚¶D, 1969, ∏ˆ° 36A(1)á[ˇμ c‚ÌÆÔ^

(i), (ii), (iv) \uÆD (vi)á_ Ì≈©√‚|^· ÂV[z WBVB\u≈ kÏ›>Ô ÂÁ¶xÁ≈Ôπ_
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®Á>•D ∏[√u§B>VÔ AÔVº´V g>V´º\V ÷_ÁÈ ®[Æ Ôı¶§Õ>m. sƒV´Á

ºÂV‚œÁv g´VFÕm √VÏ›>]_ ØÏkV∫Ô sƒV´Á ∂§¬ÁÔl[ ÂÔ_

∂π¬Ô©√‚ΩÚÕ>VKD ÷B¬zÂÏ (g´VFflE) ∂kÏÔ^ º\_xÁ≈X‚¶V·Ï, MRTP ƒ‚¶D,

∏ˆ° 36A(1)á[ˇμ c‚ÌÆÔ^ (i), (ii), (iv) \uÆD (vi)á_ Ì≈©√‚|^· WBVB\u≈

ÂÁ¶xÁ≈ÔÁ· ∏[√u§•^·VÏ ®[Æ xΩ° ÿƒFm^·>VÔ gÁBD ÔÚmk>VÔ

ÿ>ˆs¬Ô©√‚|^·m. ºÂV‚œ¸√Ω sƒV´Á ∏[kÚD ÷Ú ºÔ^sÔ”¬z sÁ¶

ÔVºkı|D. (∂) √]KÁ´BV·Ï º\uÌ≈©√‚¶ WBVB\u≈ kÏ›>Ô ÂÁ¶xÁ≈Ôπ_

~|√‚ΩÚÕ>V´V? (g) WBVB\u≈ ∂Õ> kÏ›>Ô ÂÁ¶xÁ≈Ô^ ÿ√VmÂÈ–¬z x´VÔ

÷ÚÕ>™kV? ∂>[ ∂Ω©√Á¶l_ º\_xÁ≈X‚¶V·Ú¬z ®]´VÔ ®ø©√©√‚¶ ÿ>πkV™

AÔVÏ ®[™ ®[√Á> gÁBD \™]_ ÿÔV^·s_ÁÈ ®[Æ cflƒ ¿]\[≈D ÔÚ]Bm.

º\KD, kVÔ™∫ÔÁ· √]° ÿƒF•Dº√Vm ÿ>ˆs¬Ô©√‚¶ s]Ôπ_ k‚Ω•¶[ ÿ>VÁÔ

]Ú©∏Bπ¬Ô©√|D ®[Æ ÿ>πkVÔ Ì≈©√‚ΩÚ©√Á>•D, ∂Á> º\_xÁ≈X‚¶V·Ï

ØÏkV∫Ô sƒV´ÁlºÈºB ∑‚Ω¬ÔV‚Ω ÷Ú©√Á>•D gÁBD ÔkM¬Ô >k§s‚¶m

®[Æ cflƒ ¿]\[≈D Ì§Bm. º\_xÁ≈X‚¶V·Ï ∂Ω©√Á¶ sÁÈ¬z º\ÈVÔ Ì|>ÈVÔ

ÿ√Vm\¬Ôπ¶D ºÔVˆlÚ¬Ô¬Ì¶Vm ®[ÆD, su√Á™ kˆ \uÆD cu√›] kˆÔ^

g˛BkuÁ≈ >[kƒº\ Ák›]ÚÕ>m >kÆ ®[ÆD, gÁBD ÔÚ]B>V_>V[

∂D\V]ˆ ŒÚ gÁ ∏≈©∏›>>VÔ cflƒ ¿]\[≈D ÔÚ]Bm. gÁB›][ ∂D\V]ˆ

xΩ° ®m WBVB\V™m ®[Æ ∂Ô°Ï° ƒVÏÕ>>VzD ®[ÆD, ƒ‚¶›][ ∏ˆ° 36Aá_

Ì≈©√‚|^· kÁ´BÁ≈¬z ÿ√VÚÕ>Vm ®[ÆD cflƒ ¿]\[≈D xΩ° ÿƒF>m. º\KD

ƒ‚¶›][ ∏ˆ° 36D(1)á[ˇμ gÁ ∏≈©∏¬Ô ®Õ> xÔVÕ]´xD ÷_ÁÈ ®[ÆD

WBVB\u≈ kÏ›>Ô ÂÁ¶xÁ≈ ®m°D WÚ©∏¬Ô©√¶s_ÁÈ ®[ÆD cflƒ ¿]\[≈D xΩ°

ÿƒF>m. º\_xÁ≈X‚| \– ∞uÔ©√‚| gÁB›][ yÏ©A Œm¬˛ Ák¬Ô©√‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

IV (2015) CPJ 6 (SC).

***

WBVB\u≈ sBV√V´DWBVB\u≈ sBV√V´DWBVB\u≈ sBV√V´DWBVB\u≈ sBV√V´DWBVB\u≈ sBV√V´D
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

22. OÔÏºkVÏ \[≈›][x[√V™ ÿƒB_xÁ≈Ô^ kw¬zÔ·V?22. OÔÏºkVÏ \[≈›][x[√V™ ÿƒB_xÁ≈Ô^ kw¬zÔ·V?22. OÔÏºkVÏ \[≈›][x[√V™ ÿƒB_xÁ≈Ô^ kw¬zÔ·V?22. OÔÏºkVÏ \[≈›][x[√V™ ÿƒB_xÁ≈Ô^ kw¬zÔ·V?22. OÔÏºkVÏ \[≈›][x[√V™ ÿƒB_xÁ≈Ô^ kw¬zÔ·V?

1. ®›]ºBV©∏B[ ∞ÏÁÈ[¸ 1. ®›]ºBV©∏B[ ∞ÏÁÈ[¸ 1. ®›]ºBV©∏B[ ∞ÏÁÈ[¸ 1. ®›]ºBV©∏B[ ∞ÏÁÈ[¸ 1. ®›]ºBV©∏B[ ∞ÏÁÈ[¸ (®]Ï)  Ôºi Âº´[ ≠VØÔºi Âº´[ ≠VØÔºi Âº´[ ≠VØÔºi Âº´[ ≠VØÔºi Âº´[ ≠VØ

(Ethiopian Airlines v. Ganesh Narain Saboo)

1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :1. ®Õ> yÏ©∏uz ®]´V™ º\_xÁ≈X| :

º>EB OÔÏºkVÏ √VmÔV©A zÁ≈yÏ gÁB›]_ >V¬Ô_ ÿƒFB©√‚¶ x>_

º\_xÁ≈X‚| ®ı:190/1996á_ 07.01.2004 ∂[Æ kw∫˛B yÏ©A \uÆD gÁ.

2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :2. kw¬˛uz‚√‚¶ Â√ÏÔ^ :

®›]ºBV©∏B[ ∞ÏÁÈ[¸ á º\_xÁ≈X‚¶V·Ï

® ] Ï® ] Ï® ] Ï® ] Ï® ] Ï

Ôºi Âº´[ ≠VØ á √]_ ∂π©√kÏ

3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :3. kw¬z ®ı \uÆD yÏ©A º>] :

Es_ º\_xÁ≈X‚| ®ı:7037/2004.

yÏ©A º>] : 09.08.2011 (J[Æ cÆ©∏™ÏÔ^ ÿÔVı¶ ∂\Ï°)

4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :4. kw¬˛[ ∑Ú¬ÔD :

√]KÁ´BV·Ï, º\_xÁ≈X‚¶V·´V™ ®›]ºBV©∏B[ ∞ÏÁÈ[¸ WÆk™›]¶D

®]ÏsÁ™ ƒVB∫Ô^ (Reactive Dyes) ÿÔVı¶ ƒ´¬zÔÁ· ¶V[ƒVMBV ÂV‚ΩK^·

¶VÏ®¸ƒÈVD ÂÔˆ_ Œ©√Á¶©√>uÔVÔ √]° ÿƒF]ÚÕ>VÏ. √]KÁ´BV·ˆ[ ÌuÆ©√Ω

tÔ°D ÔVÈ>V\>\VÔ ƒ´¬z º√VFºƒÏÕ>>V_, ƒ´¬z ÿÔ‚|©º√VzD ÛμWÁÈ ∞u√‚¶m.

√]KÁ´BV·Ï, \VWÈ OÔÏºkVÏ zÁ≈yÏ gÁB›][ x[ AÔVÏ ÿƒF>VÏ.

cˆÁ\lB_ ÂÁ¶xÁ≈ ƒ‚¶D, 1908 (CPC), ∏ˆ° 86á[√Ω AÔVÏ ∞uÔ›>¬Ô>_È ®[Æ

\VWÈ gÁBD xΩ° ÿƒF>m. g™V_, º>EB gÁBD, OÔÏºkVÏ \[≈∫Ôπ_

>V¬Ô_ ÿƒFB©√|D \–¬Ô^ kw¬zÔ^ ∂_È ®[ÆD Â¶©A \–s_ c^· ∏´flƒÁ™

OÔÏºkVÏ √VmÔV©A ƒ‚¶D, 1986á[ ∏ˆ°Ôπ[ ˇμ ®|›m¬ÿÔV^·›>¬Ôm gÁÔBV_

CPC ∏ˆ° 86 ÷>uz ÿ√VÚÕ>Vm ®[ÆD xΩ° ÿƒF>m. gÔºk, \VWÈ gÁBD

∂π›> c›>´Ák Œ›]Ák›m ƒ‚¶©√Ω sƒVˆ›m xΩÿk|¬z\VÆ \VWÈ gÁB›]uz

º>EB gÁBD c›>´s‚¶m. ÷Õ> gÁBV_ √V]¬Ô©√‚¶ º\_xÁ≈X‚¶V·Ï, cflƒ

¿]\[≈›]_ º\_xÁ≈X| ÿƒF>VÏ. \›]B ∂´E[ x[ ∂–\] ÿ√≈V\_ ŒÚ

ÿkπÂV‚| ∂´∑ ∂_Èm ∂>[ ÔÚs (instrumentality) *m kw¬z ÿ>V¶´xΩBVm

®[√m ∂k´m kV>D. º\KD, ŒÚ Es_ ºÔVˆ¬ÁÔ *m ŒÚ ÿkπÂV‚| ∂´ºƒV ∂_Èm

∂>[ ÔÚsºBV ÷Á≈BVıÁ\ ∂Ω©√Á¶l_ s]sÈ¬z ºÔV´xΩ•D ®[ÆD ∂kÏ
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ÿ>ˆs›>VÏ. º\KD, cflƒ ¿]\[≈›][ x[A ∏[kÚD ÷Ú s™V¬Ô^ ®ø©√©√‚¶™.

(1) OÔÏºkVÏ \[≈∫Ôπ[ ÂÁ¶xÁ≈Ô^ kw¬zÔ·VÔ ÔÚ>©√|\V?

(2) º\_xÁ≈X‚¶V·´V™ ®›]ºBV∏B[ ∞ÏÁÈ[¸¬z ÷Á≈BVıÁ\ ∂Ω©√Á¶l_

s]sÈ¬z ∂π¬ÔxΩ•\V? ÷Àkw¬˛_, OÔÏºkVÏ \[≈›][ ÂÁ¶xÁ≈Ô^

kw¬zÔ^>V[ ®™ cflƒ ¿]\[≈D yÏ©√π›>º>V| º\_xÁ≈X‚| \–Ák >^”√Ω

ÿƒFm, AÔVÏ \–Ák sÁ´kVÔ sƒVˆ›m xΩÿk|¬z\VÆ \VWÈ OÔÏºkVÏ zÁ≈yÏ

gÁB›]uz cflƒ ¿]\[≈D c›>´s‚¶m.

5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :5. kw¬z ƒD√Õ>©√‚¶ ƒ‚¶∫Ô”D ∂>[ ∏ˆ°Ô”D :

÷Õ]B ∂´EBÈÁ\©A ƒ‚¶D, ≠´›m 300; OÔÏºkVÏ √VmÔV©Afl ƒ‚¶D 1986á[ ∏ˆ°Ô^

1, 3, 13, 18, 22 \uÆD 23; cˆÁ\lB_ ÂÁ¶xÁ≈ ƒ‚¶D, 1908, ∏ˆ° 86; gÔVB

\VÏ¬Ô\VÔ ƒ´¬zÔÁ· ∞u§fl ÿƒ_K>_ ƒ‚¶D, 1972, ∏ˆ°Ô^ 7, 3, 1 \uÆD ∂‚¶kÁ

1 Rr. 1, 2, 18 \uÆD 22; OÔÏºkVÏ √VmÔV©A s]xÁ≈Ô^, 2005, s]xÁ≈ ®ı 26;
OÔÏºkVÏ √VmÔV©∏uÔV™ n¬˛B ÂV|Ô^ kaÔV‚|>_Ô^ 1, 5 \uÆD 28; n¬˛B

ÂV|Ô^ OÔÏºkVÏ √VmÔV©A yÏ\V™ ®ı 39/248.

6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :6. kw¬˛[ ®|›m¬ÔV‚|Ô^ :

1. Economic Transport Organization v. Charan Spg. Mills (P) Ltd.,
  (2010) 4 SCC 114:(2010) 2 SCC (Civ) 42.

2. EICM Exports Ltd. v. South Indian Corpn. (Agencies) Ltd.,
  (2009) 14 SCC 412:(2009) 5 SCC (Civ) 389. (Overruled)

3. Ghaziabad Zila Sahkari Bank Ltd. v. Labour Commissioner,
  (2007) 11 SCC 756:(2008) 1 SCC (L&S) 90.

4. Maruti Udyog Ltd. v. Ram Lal,
  (2005) 2 SCC 638:2005 SCC (L&S) 308.

5. Savita Garg v. National Heart Institute, (2004) 8 SCC 56.

6. State of Karnataka v. Vishwabharathi House Building Coop. Society,
  (2003) 2 SCC 412.

7. Solidaire India Ltd. v. Fairgrowth Financial Services Ltd.,
  (2001) 3 SCC 71.

8. Economic Transport Organization v. Dharwad District Khadi
  Gramudyog Sangh, (2000) 5 SCC 78.

9. Allahabad Bank v. Canara Bank, (2000) 4 SCC 406.

10. Patel Roadways Ltd. v. Birla Yamaha Ltd., (2000) 4 SCC 91.

OÔÏºkVÏ \[≈›][x[√V™ ÿƒB_xÁ≈Ô^ kw¬zÔ·V?OÔÏºkVÏ \[≈›][x[√V™ ÿƒB_xÁ≈Ô^ kw¬zÔ·V?OÔÏºkVÏ \[≈›][x[√V™ ÿƒB_xÁ≈Ô^ kw¬zÔ·V?OÔÏºkVÏ \[≈›][x[√V™ ÿƒB_xÁ≈Ô^ kw¬zÔ·V?OÔÏºkVÏ \[≈›][x[√V™ ÿƒB_xÁ≈Ô^ kw¬zÔ·V?
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

11. Kenya Airways v. Jinibai B. Kheshwala, AIR 1998 Bom 287.

12. Bhoruka Steel Ltd. v. Fairgrowth Financial Services Ltd.,
   (1997) 89 Comp Cas 547 (Special Court).

13. Veb Deutfracht Seereederei Rostock v. New Central Jute Mills Co. Ltd.,
   (1994) 1 SCC 282.

14. Maharashtra Tubes Ltd. v. State Industrial & Investment Corpn. of
   Maharashtra Ltd., (1993) 2 SCC 144.

15. Ratan Lal Adukia v. Union of India, (1989) 3 SCC 537.

16. Deepak Wadhwa v. Aeroflot, (1983) 24 DLT 1.

17. Sarwan Singh v. Kasturi Lal, (1977) 1 SCC 750.

18. Trendtex Trading Corpn. v. Central Bank of Nigeria,
   1977 QB 529 : (1977) 2 WLR 356 : (1977) 1 All ER 881 (CA).

19. German Democratic Republic v. Dynamic Industrial Undertaking Ltd.,
   AIR 1972 Bom 27.

20. Mirza Ali Akbar Kashani v. United Arab Republic, AIR 1966 SC 230.

21. Nawab Usmanali Khan v. Sagar Mal, AIR 1965 SC 1798.

22. Bhagwat Singh v. State of Rajasthan, AIR 1964 SC 444.

23. Rahimtoola v. Nizam of Hyderabad,
    1958 AC 379 : (1957) 3 WLR 884 : (1957) 3 All ER 441 (HL).

24. Ram Narain v. Simla Banking & Industrial Co. Ltd., AIR 1956 SC 614.

25. Patterson v. Standard Accident Insurance Co.,
   178 Mich 288 : 144 NW 491 (1913).

26. Upshur County v. Rich, 34 L Ed 196 : 135 US 467 (1889).

27. Weston v. City Council of Charleston, 7 L Ed 481, p 487 : 27 US 449 (1829).

7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :7. kw¬˛_ ®ø©√©√‚¶ kV>∫Ô”D ∂ku§[ xΩ°Ô”D :

(∂) ÿ√VmkVÔ ¿]\[≈∫ÔπKD ¿]\[≈∫Ô^ º√V[≈ ∂Á\©AÔπKD

√V´√‚ƒt[§ Â|kÏ x[A sƒV´Á ÂÁ¶ÿ√ÆDº√Vm, ÿ√VmkVÔ ∂m ‘kw¬z’
®[º≈ ÔÚ>©√|˛≈m ®[Æ cflƒ ¿]\[≈D Ì§Bm. OÔÏºkVÏ \[≈∫Ôπ[

ÿƒB_xÁ≈Ô”D ÷Õ> kÁ´BÁ≈¬z^ ∂¶∫zD. ‘kw¬z’ ®[≈ ÿƒV_ gÔVB

\VÏ¬Ô\VÔ ƒ´¬zÔÁ· ∞u§fl ÿƒ_K>_ ƒ‚¶D, 1972 (Carriage by Air Act)á_

kÁ´BÁ≈ ÿƒFB©√¶s_ÁÈ. º\KD, ∂Õ> ÿƒV_K¬z CPCál_ ®[™ ÿ√VÚ^

÷Ú¬˛≈º>V ∂º> ÿ√VÚ^ Carriage by Air ActáKD c^·m ®[ÆD
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ÿ>ˆs¬Ô©√¶s_ÁÈ. ÿ√VmkVÔ ÂÁ¶xÁ≈l_ c^· ‘kw¬z’ ®[≈ ÿƒV_, ŒÚ

Â√Ï, ƒ‚¶›][ˇμ ∂kÚ¬z ∂π¬Ô©√‚|^· cˆÁ\ÔÁ·© ÿ√Æk>uÔVÔ

®|¬zD ∂Á™›m ÿƒB_xÁ≈Ô”¬zD ÿ√VÚÕmD. ÷>[√Ω ‘kw¬z’
®[√>uÔV™ ÿ√VÚÁ·, ÿƒV_ÈÔ´V]l_ ÷ÚÕm ÔVºkı|D ®[ÆD

¿]\[≈D ÔÚ]Bm. º\uÔı¶ kÁ´BÁ≈Ôπ[√Ω, OÔÏºkVÏ zÁ≈yÏ¬zD

\[≈∫Ôπ[ ÿƒB_xÁ≈Ô^ kw¬zÔ^ ®[º≈ ÔÚ>©√|D ®[ÆD ÷Õ> \–s_

®ø©√©√‚¶ s™V res integra ∂_È ®[ÆD OÔÏºkVÏ \[≈∫Ôπ[

ÂÁ¶xÁ≈Ô^ ‘kw¬zÔ^’ ®[≈ TflEuz^ kÚ√Ák ®[ÆD ¿]\[≈D ∞uÔ™ºk

ÿ>πkVÔ yÏ©A ∂π›]Ú¬˛[≈m ®[ÆD cflƒ ¿]\[≈D xΩ° ÿƒF>m.

(g)º>EB gÁB›][ ÿƒB_xÁ≈Ô^, ƒ´¬zÔ^ ƒ‚¶›][ˇμ ‘kw¬zÔ^’ ®[Æ

ÔÚ>©√‚¶VKD, cˆÁ\lB_ ÂÁ¶xÁ≈ ƒ‚¶›][ ®Õÿ>Õ> ∏ˆ°Ô^ OÔÏºkVÏ

\[≈∫Ôπ[ ÿƒB_xÁ≈Ô”¬z ÿ√VÚÕmD ®[√m OÔÏºkVÏ √VmÔV©A ƒ‚¶D,

1986á_ ÿ>πkV¬Ô©√‚ΩÚ¬˛≈m ®[Æ cflƒ ¿]\[≈D ÔÚ]Bm. ∂ku§_

OÔÏºkVÏ √VmÔV©A ƒ‚¶›][ ∏ˆ° 13(4)áD ∂¶∫zD. ∂©∏ˆs[√Ω Es_

ºÔVÏ‚|Ô”¬z c^· ∂]ÔV´∫Ô^ \Vk‚¶ OÔÏºkVÏ \[≈∫Ô”¬z

∂π¬Ô©√‚|^·™. ‘Expressio unius’ ®[≈ >›mk›][√Ω ƒ‚¶\[≈D

cˆÁ\lB_ ÂÁ¶xÁ≈ ƒ‚¶›][ z§©∏‚¶ EÈ ∏ˆ°Ô^ OÔÏºkVÏ \[≈

Â¶kΩ¬ÁÔÔ”¬z ÿ√VÚÕmD ®[Æ Ì§lÚ©√>V_ cˆÁ\lB_ ÂÁ¶xÁ≈

ƒ‚¶›][ \u≈ ∏ˆ°ÔÁ· ƒ‚¶\[≈D ∂§Õº> OÔÏºkVÏ \[≈ Â¶kΩ¬ÁÔÔ”¬z

ÿ√VÚÕ>Vm ®[Æ Œm¬˛Ák›]Ú©√>VÔ ÔÚ>ºkı|D. cˆÁ\lB_ ÂÁ¶xÁ≈

ƒ‚¶›][ 86ákm ∏ˆ° OÔÏºkVÏ \[≈∫Ô”¬z ÿ√VÚÕmD ®[Æ OÔÏºkVÏ

√VmÔV©A ƒ‚¶D ÿ>ˆs¬ÔV>>V_, cˆÁ\lB_ ÂÁ¶xÁ≈ ƒ‚¶›][ º\uÔı¶

∏ˆ° OÔÏºkVÏ \[≈∫Ô”¬z ÿ√VÚÕ>Vm ®[º≈ ÔÚ>ºkı|D ®[Æ cflƒ

¿]\[≈D ÔÚ]Bm.

(÷) cˆÁ\lB_ ÂÁ¶xÁ≈ ƒ‚¶›][ ∏ˆ° 86, OÔÏºkVÏ \[≈∫Ôπ[

Â¶kΩ¬ÁÔÔ”¬z ÿ√VÚÕmD ®[Æ cˆÁ\lB_ ÂÁ¶xÁ≈ ƒ‚¶D ºÔVΩ‚|

ÔV‚¶s_ÁÈ ®[ÆD cflƒ ¿]\[≈D ÔÚ›m ÿ>ˆs›>m. \V≈VÔ, cˆÁ\lB_

ÂÁ¶xÁ≈ ƒ‚¶›][ ∏ˆ° 4áo_ Ì≈©√‚|^·Ák BVÿ>M_, ‘÷Õ> s]Ô”¬z

\V≈VÔ z§©∏‚¶ kÁ´BÁ≈Ô^ ÷_ÈV>√‚ƒ›]_, ®Õ> >M©√‚¶ ƒ‚¶›Á>ºBV

∂_Èm ºkÆ ®Õ> ƒ‚¶›]_ >M©√‚¶ ÂÁ¶xÁ≈ÁBºBV Es_ ÂÁ¶xÁ≈

ƒ‚¶›]_ Ì≈©√‚¶ ®m°D Ô‚|©√|›>ºkV √V]¬ÔºkV ÿƒFBVm’.

(~) OÔÏºkVÏ √VmÔV©A ƒ‚¶xD gÔVB \VÏ¬Ô\VÔ ƒ´¬zÔÁ· ∞u§fl ÿƒ_K>_

ƒ‚¶xD >M©√‚¶ kÁÔÁBflƒVÏÕ> ƒ‚¶∫Ô^ ®[ÆD, ÷flƒ‚¶∫Ôπ[ˇμ kÚ˛[≈

kw¬zÔÁ·© ÿ√VÚ›>kÁ´, ∂Ák cˆÁ\lB_ ÂÁ¶xÁ≈ ƒ‚¶›][ ∏ˆ° 86

OÔÏºkVÏ \[≈›][x[√V™ ÿƒB_xÁ≈Ô^ kw¬zÔ·V?OÔÏºkVÏ \[≈›][x[√V™ ÿƒB_xÁ≈Ô^ kw¬zÔ·V?OÔÏºkVÏ \[≈›][x[√V™ ÿƒB_xÁ≈Ô^ kw¬zÔ·V?OÔÏºkVÏ \[≈›][x[√V™ ÿƒB_xÁ≈Ô^ kw¬zÔ·V?OÔÏºkVÏ \[≈›][x[√V™ ÿƒB_xÁ≈Ô^ kw¬zÔ·V?
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cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A cflƒ ¿]\[≈ yÏ©AÔπ[ ∑Ú¬Ô› ÿ>Vz©A [kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^kw¬zÔ^     2011–2017]

∂ku§uz ÿ√VÚÕ>Vm ®[ÆD cflƒ ¿]\[≈D ÔÚ]Bm. OÔÏºkVÏ √VmÔV©A

ƒ‚¶D \uÆD s\V™\VÏ¬Ô\VÔ ƒ´¬zÔÁ· ∞u§fl ÿƒ_K>_ ƒ‚¶D g˛B

÷´ı|º\ CPCá¬z √È gı|Ô”¬z©∏≈ºÔ ÷Bu≈©√‚¶ÁkBVzD. º\KD,

∂Ák z§©∏‚¶ ºÂV¬Ô›]uÔVÔ ÷Bu≈©√‚¶ ƒ‚¶∫Ô·VzD. g>ÈV_, CPCál[

∏ˆ° 86 ∂ku§uz ÿ√VÚÕ>Vm ®[ÆD cflƒ ¿]\[≈D xΩ° ÿƒF>m.

(c) ∏ˆ° 2(1)á[√Ω, ∂´∑ \uÆD ƒ‚¶©√Ω ∞u√|›>©√‚¶ ∂´∑ WÆk™∫Ô^ ∞u√V|

ÿƒF˛[≈ ƒ´¬z º√V¬zk´›mÔ”¬z, gÔVB \VÏ¬Ô\VÔ ƒ´¬zÔÁ· ∞u§fl

ÿƒ_K>_ ƒ‚¶›][ (1972) s]Ô^ ÿ√VÚÕmD ®[Æ ÿ>πkVÔ Ì≈©√‚ΩÚ¬˛≈m

®™ cflƒ ¿]\[≈D ÔÚ]Bm. gÔºk, º\u√Ω ƒ‚¶›][√Ω, ®›]ºBV∏B[

∞ÏÁÈ[¸ *m kw¬z ÿ>V¶´ xΩ•D ®[√m ÿ>πkV˛≈m ®™ cflƒ ¿]\[≈D

ÔÚ›m ÿ>ˆs›>m.  kVÏvV Ì‚¶Á\©∏_ ÁÔÿBø›]‚¶][ JÈD ®›]ºBV∏BV

>™m gÔVB WÆk™D ÷D\V]ˆ WKÁkl_ c^· kw¬zÔπ_ s]sÈ¬z

ºÔVÚD cˆÁ\ÁB s‚|¬ÿÔV|›>>VÔºk ÔÚ>ºkı|D. 1972 gD gı|

gÔVB \VÏ¬Ô\VÔ ƒ´¬zÔ^ ∞u§fl ÿƒ_K>_ ƒ‚¶D ÷Bu§B>[ JÈxD,

kVÏvV Œ©√Õ>›]_ ÁÔÿBø›]‚¶>[ JÈxD, ÷Õ]B \uÆD ®›]ºBV∏B \›]B

∂´∑Ô^ ÷Á≈BVıÁ\ ∂Ω©√Á¶l_ >∫Ô”¬z ÷ÚÕ> s]sÈ¬z cˆÁ\ÁB

s‚|¬ÿÔV|›>>VÔ ÔÚ>ºkı|D ®™ cflƒ ¿]\[≈D xΩ° ÿƒF>m.

(ª)º\KD, ƒÏkº>ƒ ÿÔV^ÁÔÔπ_ c^· Ô‚|©√|›>©√‚¶ s]sÈ¬z (restrictive
immunity) \uÆD ÷>´ ÂV|Ôπ[ ¿]\[≈∫Ô^ ∂π›> yÏ©AÔ^ g˛Bku§[

∂Ω©√Á¶l_, ®›]ºBV∏B[ ∞ÏÁÈ[L[ kÏ›>Ô Â¶kΩ¬ÁÔÔ”¬z

÷Á≈BVıÁ\ ∂Ω©√Á¶lÈV™ s]sÈ¬z ÷_ÁÈ. ∂ÿ\ˆ¬Ô, g∫˛ºÈB

\uÆD ÷Õ]B kw¬zÔÁ· g´VFÕm √VÏ¬ÁÔl_, ®›]ºBV∏B[ ∞ÏÁÈ[¸

÷Õ]BVs_ º\uÿÔV^”D Œ©√Õ>Z]BV™ kÏ›>Ô Â¶kΩ¬ÁÔÔ^ \uÆD

Ô¶Á\Ô”¬z ÿ√VÆ©º√uÔ ºkı|D ®[ÆD cflƒ ¿]\[≈D ÔÚ]Bm.

(®) ®›]ºBV∏B[ ∞ÏÁÈ[¸¬z ÷Õ> kw¬˛_ ÷Á≈BVıÁ\ ∂Ω©√Á¶l_

s]sÈ¬z ∞mD ÷_ÁÈ. g>ÈV_, º\_xÁ≈X‚¶V·´V™ ∞ÏÁÈ[¸

WÆk™›][ *m, ÷Õ]B ¿]\[≈›]_ kw¬z ÿ>V¶Úk>uz Á\B ∂´E[ x[

∂–\] º>Ákl_ÁÈ ®[ÆD cflƒ ¿]\[≈D xΩ° ÿƒF>m.

(∞) º\KD, Ô‚|©√|›>©√‚¶ s]sÈ¬z (restrictive immunity) ÿ>V¶Ï√V™ ƒÏkº>ƒ

ƒ‚¶ s]Ôπ[√Ω, ∂´∑ WÆk™∫Ô”¬z kÏ›>Ô ƒD√Õ>\V™ Â¶kΩ¬ÁÔÔ”¬z

s]sÈ¬z ÷Ú¬Ô xΩBVm (jure gestionis). √_ºkÆ ÂV|Ô”¬˛Á¶ºB kÏ›>ÔD

\uÆD ÿ>Va_ ÿ>V¶Ï√VÔ ÿÂÚ∫˛B c≈° c^· >uº√VÁ>B ÛμWÁÈl_ x[A

÷ÚÕ> \V]ˆ ÷Á≈BVıÁ\ ∂Ω©√Á¶l_ xø s]sÈ¬z ÷Ú¬Ô kVF©∏_ÁÈ.
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√_ºkÆ ÂV|Ô”¶[ ÿ>Va_ \uÆD kÏ›>ÔD ÿ>V¶Ï√V™ Â¶kΩ¬ÁÔÔπ_

~|√|˛[≈ ÂV|Ô^ ƒÕÁ> s]Ôπ[ ∂Ω©√Á¶l_ ÿƒB_√¶ºkı|D. ∂´∑

WÆk™∫Ô”¬z s]sÈ¬z ∂π›>V_ ƒ‚¶D ÊÏzÁÈÕm º√VzD. º\KD

ƒÏkº>ƒ kÏ›>ÔD \uÆD ÿ>Va_ xøkm\VÔ W[Æs|˛[≈ ÛμWÁÈ ∞u√|D

®[ÆD cflƒ ¿]\[≈D ÔÚ]Bm.

(n) \VWÈ gÁB›]uz kw¬ÁÔ sƒVˆ¬Ô gÁ ∏≈©∏›> º>EB gÁB›][

yÏ©Á√ cflƒ ¿]\[≈D ∞uÆ¬ÿÔVı¶m. kw¬ÁÔ sÁ´Õm sƒVˆ›m xΩ°

ÿƒF•\VÆ \VWÈ gÁB›]uz cflƒ ¿]\[≈D c›>´s‚¶m.

8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :8. gkfl ƒV[ÆÔ^ :

(2011) 8 SCC 539; AIR 2011 SC 3495; IV (2011) CPJ 43 (SC).

***
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